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Highlights 



2349 Income Tax Treasury/IRS proposes rules relating 
to the treatment of partnership organization and 
syndication fees; comments by 3-11-80 

2315 Indian Child Welfare Interior/BIA issues a 

temporary waiver which will permit the Bureau to 
receive and hold for action until 1-18-80 all grant 
fund applications under the Act of 1978 

2632 Energy Conservation Program DOE/SOLAR 

proposes general provisions for consumer products; 
comments by 3-11-80 (Part X of this issue) 

2318 Veterans VA amends its character of discharge 
regulations to confer basic eligibility for benefits on 
most persons discharged for homosexual acts; 
effective 12-31-79 

2407 Federal Resources Justice/NIC request proposals 
to conduct survey; apply by 1-25-80 

2586 Paperwork OMB seeks suggestions and comments 
on proposal to improve the Federal government’s 
ability to control reporting and recordkeeping 
requirements; comments by 3-11-80 (Part VI of tills 
issue) 
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Highlights 


2345 Experiments to Improve Hearing Process HEW/ 
SSA plans to issue new rules by involving randomly 
selected cases in a small number of offices 
throughout the country; comments by 3-11-80 

2602 Food Stamps USDA/FNS establishes locations 
and hours of operation of certification and issuance 
offices; effective 1-11-80 (Part VII of this issue) 

2355 Summer Food Service Program for Children 

USDA/FNS issues a notice on program payments 
for 1980 

2355 Child Care Food Program USDA/FNS issues a 
notice on national average payment factors and 
food cost factors for the period 1-1 through 6-30-80 

2353 Fellowship Awards HEW/Sec’y issues decision to 
develop regulations to clarify specific reporting 
requirements 

2330 Leak Testing NRC proposes rules to provide 

greater flexibility in the case of frequent use of air 
locks 

2312 Securities SBA introduces regulations relating to 
purchase, sale or guaranty evidencing leverage and 
events of default; effective 1-11-80 

2456 Interest Rate Treasury/FS determines that 12V4 
per centum per annum for the purposes of certain 
sections of the Renegotiation Act for the period 
beginning 1-1-80 and 6-30-80 

2328 Retail Exemptions USDA/FSQS introduces a 
proposal to more accurately reflect current price 
levels; comments by 3-11-80 

2313 Foreign Air Carrier CAB corrects charter flight 
limitations to permit wet leases on a planeload 
basis; effective 1-31-80 

2401 Privacy HEW/SSA publishes a document 
affecting the systems of records 

2463 Sunshine Act Meetings 

Separate Parts of This Issue 

2488 Part II, Labor/ESA 

2498 Part III, Labor/ETA 

2528 Part IV, Labor/ESA 

2534 Part V, HUD/FHC 

2586 Part VI, OMB 

2602 Part VII, USDA/FNS 

2616 Part VIII, Interior/FWS 

2626 Part IX, Interior/SMO 

2632 Part X, DOE/SOLAR 

2636 Part XI, Commerce/NOAA 
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Administrative Conference of United States 

RULES 

Recommendations: 

2307 Hybrid rulemaking procedures of FTC. 

reimbursement for participants* expenses, etc. 

Agricultural Stabilization and Conservation 
Service 

RULES 

2310 Cotton; marketing quotas and acreage allotments 

2310 Lemons grown in Ariz. and Calif. 

Agriculture Department 

See Agricultural Stabilization and Conservation 
Service; Animal and Plant Health Inspection 
Service; Food and Nutrition Service; Food Safety 
and Quality Service; Forest Service. 

Animal and Plant Health Inspection Service 

RULES 

Livestock and poultry quarantine: 

2311 Exotic Newcastle disease 

Army Department 

See also Engineers Corps. 

NOTICES 

Meetings: 

2360 Promotion of Rifle Practice, National Board 

Arts and Humanities, National Foundation 
NOTICES 

Meetings: 

2423 Media Arts Panel 

Blind and Other Severely Handicapped, 
Committee for Purchase from 
NOTICES 

2359 Procurement list, 1980; additions and deletions (2 
documents) 

Civil Aeronautics Board 

RULES 

Charters: 

2313 Foreign air carrier terms, conditions, and 

limitations of permits; elimination of charter 
tariffs; editorial amendment 

2313 Foreign air carriers; wet leases on a planeload 
basis in non-emergency situations 

PROPOSED RULES 

Charters: 

2331 Foreign air carriers; authorization requirements 

and consolidation of regulations, etc. 

NOTICES 

2357 Certificates of public convenience and necessity 
and foreign air carrier permits 

Hearings, etc.: 

2356 Airwest Airlines Ltd. 

2358 Caribwest Airways Ltd. 

2358 Former large irregular air service investigation (2 

documents) 

2463 Meetings; Sunshine Act (2 documents) 


Commerce Department 

See National Oceanic and Atmospheric 
Administration. 

Commodity Futures Trading Commission 

RULES 

Commodity Exchange Act regulations: 

2314 Contract market rules submitted to Agriculture 
Secretary for approval 

Conservation and Solar Energy Office 

PROPOSED RULES 

Energy conservation: 

2632 Room and packaged terminal air conditioners; 
definitions; clarification of test procedures 

Defense Department 

See Army Department; Engineers Corps; Navy 
Department. 

Economic Regulatory Administration 
NOTICES 

Consent orders: 

2361 Wiseman Standard Inc. et al. 

Natural gas; fuel oil displacement certification 
applications: 

2362 Nabisco, Inc. 

Employment and Training Administration 

PROPOSED RULES 

Migrant and other seasonally employed 
farmworkers programs: 

2498 Employment service complaint system; 

monitoring and enforcement 

Employment Standards Administration 

PROPOSED RULES 

2350 Federal service contract labor standards; correction 
2528 Migrant farmworkers; coordinated enforcement 
NOTICES 

2488 Minimum wages for Federal and federally-assisted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions (Calif., 
Ind., Mich., Miss., Ohio. Tenn., and Va.) 

Energy Department 

See Conservation and Solar Energy Office; Federal 
Energy Regulatory Commission; Hearings and 
Appeals Office, Energy Department. 

Engineers Corps 

RULES 

Navigation regulations: 

2317 Key West, Fla. 

NOTICES 

Environmental statements; availability, etc.: 

2360 Twin Valley Lake—Wild Rice River food control 
project, Norman County, Minn. 
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Environmental Protection Agency 

RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

2319 Wisconsin 

PROPOSED RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

2351 Montana; correction 

Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 

2352 Chlorpyrifos 

2351 Cross-linked nylon-type encapsulating polymer 

NOTICES 

Environmental statements; availability, etc.: 

2391 Agency statements; weekly receipts 

2395 Lajas-Boqueron Region, Puerto Rico; wastewater 

treatment facilities 

2394 Northglenn, Colo.; water resource management 
plan 

Grants; State and local assistance: 

2390 Treatment works construction; class deviations 

Pesticides; experimental use permit applications: 

2390 Zoecon Industries et al. 

Toxic and hazardous subsfances control: 

2387 Premanufacture notices receipts 

Water pollution control; safe drinking water; public 
water systems designations: 

2391 Maryland; extension of time 

Federal Communications Commission 

NOTICES 

Meetings: 

2395 AM Broadcasting in Region 2 Advisory 
Committee 

2395 Marine Services Radio Technical Commission 

Federal Deposit Insurance Corporation s 

NOTICES 

2463, Meetings; Sunshine Act (3 documents) 

2464 


2370 Equitable Gas Co. 

2371 Florida Gas Transmission Co. 

2371 Florida Power & Light Co. 

2371 Hartford Electric Light Co. 

2372 Kansas-Nebraska Natural Gas Co., Inc. (2 
documents) 

2374 Michigan Wisconsin Pipe Line Co. 

2373 Michigan Wisconsin Pipe Line Co. et al. 

2375 Mid Louisiana Gas Co. 

2375 Mountain Fuel Resources, Inc. 

2376 National-Standard Co. 

2371 National Steel Corp. 

2376, Northern Natural Gas Co. (2 documents) 

2377 

2377 Northwest Pipeline Corp. 

2378 Pacific Power & Light Co. 

2378 Paine Lumber Co., Inc. 

2378 Petrolite Corp. 

2378 Public Utility District No. 1 of Chelan County, 
Wash. 

2378 San Ann Service. Inc. 

2379 South Texas Natural Gas Gathering Co. 

2380 Southern Natural Gas Co. 

2381 Southwest Gas Corp. 

2381, Tennessee Gas Pipeline Co. (3 documents) 

2382 

2382, Texas Gas Transmission Corp. (2 documents) 

2383 

2383, Transcontinental Gas Pipe Line Corp. (2 

2384 documents) 

2384 Transwestem Pipeline Co. 

2385 Tucson Electric Power Co. (2 documents) 

2385 U-T Offshore System 

2385, United Gas Pipe Line Co. (2 documents) 

2386 

2386 Valentine Sugars, Inc. 

2387 Vertac Chemical Corp. (2 documents) 

2387 Wallace Energy Corp. 

2387 Warrior Drilling & Engineering Co., Inc. 

Natural gas companies: 

2379 Small producer certificates, applications 


Federal Emergency Management Agency 

RULES 

Flood insurance; special hazard areas: 

2322 Colorado et al. 

Federal Energy Regulatory Commission 

PROPOSED RULES 

Natural Gas Policy Act of 1978: 

2344 High-cost natural gas produced from tight 
formations; availability of environmental 
assessment 
NOTICES 
Hearings, etc.: 

2365 Alabama-Tennessee Natural Gas Co. 

2365 Allied Chemical Corp. 

2366 Arkansas Louisiana Gas Co. 

2366 Bird & Son, Inc. 

2366 Brooklyn Union Gas Co. 

2366 Cities Service Gas Co. 

2367, Columbia Gas Transmission Corp. (3 documents) 

2368 

2368 Columbia Gulf Transmission Co. et al. 

2369 Detroit Edison Co. 

2369 Eastern Shore Natural Gas Co. 

2369 El Paso Natural Gas Co. 

2370 Elliott Co. 


Federal Home Loan Bank Board 
NOTICES 

2464 Meetings; Sunshine Act (2 documents) 

Federal Maritime Commission 

RULES 

Practice and procedure: 

2325 Filing of petitions; reconsideration and stay; 

correction 
NOTICES 

Agreements filed; etc.: 

2395 Sea-Land Service, Inc. 

Federal Prevailing Rate Advisory Committee 
NOTICES 

2398 Meetings; cancelled 

Federal Trade Commission 

NOTICES 

2464 Meetings; Sunshine Act 

Fiscal Service 

NOTICES 

2456 Renegotiation interest rate for excessive profits 
and refund 
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V 


Fish and Wildlife Service 

PROPOSED RULES 

2616 Alaska National wildlife monuments; minerals 
management 

Food and Drug Administration 

RULES 

Animal drugs, feeds, and related products: 

2314 Tylosin 

NOTICES 

Food additives, petitions filed or withdrawn: 

2399 Ciba-Geigy Corp. 

Medical devices: 

2398 Hydrocurve II (bufilcon A) Hydrophilic contact 
lens; premarket approval 

Food and Nutrition Service 
RULES 

Food Stamp program: 

2602 Points and hours of certification and issuance 

services 

NOTICES 

Child care food program: 

2355 Food cost factors; 1980 January to June 
Child nutrition programs: 

2355 Summer food service program; 1980 payments 

Food Safety and Quality Service 

PROPOSED RULES 

Meat and poultry inspection, mandatory: 

2328 Retail exemptions; sales to nonhousehold 

consumers; dollar limitation raises 

Forest Service 

NOTICES 

Environmental statements; availability, etc.: 

2356 DeSoto National Forest, Black Creek Wild and 
Scenic River Study Plan; Miss. 

Health, Education, and Welfare Department 

See also Food and Drug Administration; Health 
Care Financing Administration; National Institutes 
of Health; Public Health Service; Social Security 
Administration. 

PROPOSED RULES 

2353 Inventions resulting from fellowship awards; 
reporting requirements; notice of decision to 
develop regulations 
NOTICES 
Meetings: 

2400 Mental Retardation, President’s Committee 
Organization, functions, and authority delegations: 

2401 Social Security Administration, Commissioner 

Health Care Financing Administration 

PROPOSED RULES 

Medicare: 

2353 Clinical laboratories; personnel standards; 

reopening of comment period 
NOTICES 
Meetings: 

2399 National Professional Standards Review Council 

Hearings and Appeals Office, Energy Department 
NOTICES 

Applications for exception: 

2362 Decisions and orders 


Housing and Urban Development Department 

RULES 

Low income housing: 

2534 Fair market rents for new construction and 

substantial rehabilitation (Section 8); all areas 

Immigration and Refugee Policy Select 

Commission 

NOTICES 

2455 Meetings 

Indian Affairs Bureau 

RULES 

2315 Indian Child Welfare Act; implementation; 
temporary waiver 

Interior Department 

See Fish and Wildlife Service; Indian Affairs 
Bureau; Land Management Bureau; National Park 
Service; Surface Mining Office. 

Internal Revenue Service 

PROPOSED RULES 

Income taxes: 

2349 Partnership organization and syndication fees 
NOTICES 

Authority delegations: 

2456 Personnel Division Director, et al.; suitability 
cases approval 

International Broadcasting Board 

NOTICES 

2465 Meetings; Sunshine Act 

International Trade Commission 
NOTICES 

2465 Meetings; Sunshine Act 

Interstate Commerce Commission 

RULES 

Railroad car service orders: 

2325 Multiple-car shipments transporting less than 
minimum quantities 
PROPOSED RULES 
Motor carriers: 

2354 Intermediate point restrictions; temporary 

authorization; extension of time 
NOTICES 

2405 Hearing assignments 
Motor carriers: 

2406 Household goods, used; transportation for DOD 
pack-and-crate operation; special certificate 
letter 

2406 Securities issuances; jurisdiction; policy 

statement 
Rail carriers: 

2405 Birmingham Southern Railroad Co.; released 

rates applications 
Railroad services abandonment: 

2405 Grand Trunk Western Railroad Co. 

Justice Department 

See also National Institute of Corrections. 

RULES 

2316 Bankruptcy Reform Act of 1978; interim regulations 
and request for comments 
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Labor Department 

See also Employment and Training Administration; 
Employment Standards Administration; 
Occupational Safety and Health Administration; 
Pension and Welfare Benefit Programs Office. 
NOTICES 

Adjustment assistance; 

2410 After Six. Inc. 

2411 Air Baby. Inc., et al. 

2411 Allied Chemical Corp. (2 documents) 

2412 Ashland Mining Corp. 

2420 Batino Fashions et al. 

2412 Bethlehem Steel Corp. 

2421 Capehart Corp. 

2421 Corso Dress. Inc., et al. 

2422 Davidson Rubber Co. et al. 

2412 Eleanor Brenner, Inc. 

2423 Essex Group. Inc. 

2413 Famous State Fair Meat Products. Inc. 

2413 Florsheim Shoe Co. 

2414 Goodyear Tire & Rubber Co., Inc. 

2414 Jolee Fashions, Inc. 

2415 Lambros Knitrims 

2415 Lasser Garment Co., Inc. 

2415 M. W. Hodkins Glove Co., Inc. 

2416 McNeil Garment Corp. et al. 

2416 McQuay-Norris, Inc. 

2416 Silco Specialties, Inc. 

2417 Spartan Undies, Inc. 

2417 Stephens-Keller Machine Co. 

2417 Tidy Products Co.. Inc. 

2418 Timex Defense Products Corp. 

2418 Vincent Formal & Leisure Wear, Inc., et al. 

2419 Wheeling-Pittsburgh Steel Corp. 

2419 Wilkinson Sword, Inc. 

2420 X-L Manufacturing Co., Inc. 

Land Management Bureau 
NOTICES 

Meetings: 

2404 Prineville District Grazing Advisory Board 

Management and Budget Office 

PROPOSED RULES 

2586 Paperwork management and control 

Mine Safety and Health Federal Review 

Commission 

NOTICES 

2465 Meetings; Sunshine Act 

National Aeronautics and Space Administration 

NOTICES 

Meetings: 

2423 Space Science Steering Committee 

National Institute of Corrections 

NOTICES 

Grants solicitation: 

2407 Corrections assistance survey 

National Institutes of Health 

NOTICES 

Meetings: 

2400 Board of Regents 

2400 Cancer Institute. National; advisory committees 

2399 Cell Biology and Endocrinology Workshop 

2400 Research Resources National Advisory Council 


National Oceanic and Atmospheric 
Administration 

PROPOSED RULES 

Financial aid to fisheries: 

2636 Fishing vessel obligation guarantee and capital 
construction fund program procedures; 
conditional fisheries concept; advance notice 
Fishery conservation and management: 

2354 Bering Sea and Aleutian Islands herring fishery 
NOTICES 

Marine mammal permit applications, etc.: 

2359 Hubbs-Sea World Research Institute 

2358 Marineland Cote d’Azur 

2359 National Marine Mammal Laboratory 

National Park Service 

NOTICES 

Environmental statements; availability, etc.: 

2404 Indiana Dunes National Lakeshore, Ind. 
Meetings: 

2404 Upper Delaware Citizens Advisory Council 

National Science Foundation 

NOTICES 

Committees; establishment, renewals, terminations, 
etc.: 

2424 Science and Society Advisory Committee 
Meetings: 

2424 Physics Advisory Committee 

Navy Department 

NOTICES 

Environmental statements; availability, etc.: 

2361 San Clemente Island, Calif.; correction 

Nuclear Regulatory Commission 
RULES 

Radiography and radiation safety requirements for 
radiographic operations; licenses: 

2312 Technical correction 

PROPOSED RULES 

Production and utilization facilities, domestic 
licensing: 

2330 Water-cooled power reactors; primary 

containment leakage testing 
NOTICES 

Abnormal occurrence reports: 

2424 Mill tailings impoundment dam failure 

Applications, etc.: 

2427 Alabama Power Co. 

2427, Arkansas Power & Light Co. (2 documents) 

2428 

2429 Baltimore Gas & Electric Co. 

2430 Boston Edison Co. 

2430 Connecticut Yankee Atomic Power Co. 

2431 Dairy land Power Cooperative 

2432 Duke Power Co. 

2433 Florida Power Corp. 

2434 Florida Power & Light Co. (2 documents) 

2435 Georgia Power Co. 

2436 Gulf States Utilities Co. 

2436 Indiana & Michigan Electric Co. 

2437 Iowa Electric Light & Power Co. 

2438 Jersey Central Power & Light Co. 

2439 Maine Yankee Atomic Power Co. (2 documents) 

2440 Nebraska Public Power District 

2441 Niagara Mohawk Power Corp. 

2442 Northern States Power Co. (2 documents) 
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VII 


2443 Omaha Public Power District 

2444 Pacific Gas & Electric Co. (2 documents) 

2444 Philadelphia Electric Co. 

2445 Power Authority of State of New York 

2446 Rochester Gas & Electric Corp. 

2447 Sacramento Municipal Utility District 

2447 Southern California Edison Co. 

2448 Tennessee Valley Authority 

2449 Toledo Edison Co. 

2450 Union Carbide Corp. 

2450, Virginia Electric & Power Co. (3 documents) 

2451 

2452 Wisconsin Electric Power Co. 

2452 Wisconsin Public Service Corp. 

2453, Yankee Atomic Electric Co. (2 documents) 

2454 

2465 Meetings; Sunshine Act 

Occupational Safety and Health Administration 
NOTICES 

Variance applications: 

2408 Freeport Chemical Co. 

Pension and Welfare Benefit Programs Office 

NOTICES 

Employee benefit plans; 

2409 Prohibition on transactions; exemption 
proceedings, application, hearings, etc. 

Personnel Management Office 

PROPOSED RULES 

2327 Training; use of Government or non-Government 
facilities (OMB A-76 implementation) 

Public Health Service 
PROPOSED RULES 

2353 Clinical laboratories; personnel standards; 
reopening of comment period 
NOTICES 
Meetings: 

2401 National Toxicology Program Board of Scientific 
Counselors 

Small Business Administration 
RULES 

2312 Loans to State and local development companies, 
handicapped assistance loans, and business loans; 
ceiling removal; correction 
Small business investment companies: 

2312 Leverage to SBIC’s; events of default 
NOTICES 

Applications, etc.: 

2455 Frontenac III Corp. 

2455 Greater Miami Investment Service, Inc. 

Disaster areas: 

2455 Louisiana 

2456 Tennessee 

2456 Texas 

2456 Washington 

Social Security Administration 
PROPOSED RULES 

Social Security benefits and Supplemental Security 
Income: 

2345 Disability cases; hearing procedures; experiment 

involving presence of SSA representative 
NOTICES 

2401 Privacy Act; systems of records 


State Department 
NOTICES 

Meetings: 

2456 Shipping Coordinating Committee 

Surface Mining Office 
RULES 

Surface coal mining and reclamation enforcement 
operations: 

2626 Service of notices of violation, cessation orders, 
show cause orders, and informal public hearings 

Treasury Department 

See Fiscal Service; Internal Revenue Service. 

Veterans Administration 

RULES 

Adjudication; pensions, compensation, dependency, 
etc.: 

2318 Character of discharge; eligibility for persons 

discharged for homosexual acts 
NOTICES 
Meetings: 

2462 Merit Review Board 


MEETINGS ANNOUNCED IN THIS ISSUE 


ARTS AND HUMANITIES NATIONAL FOUNDATION 
2423 Media Arts Panel (AFI), 2-4 and 2-5-80 

DEFENSE DEPARTMENT 

Army Department— 

2360 Executive Committee of the National Board for the 
Promotion of Rifle Practice (NBPRP), 2-6-80 

FEDERAL COMMUNICATIONS COMMISSION 
2395 Radio Technical Commission for Marine Services 
(RTCM), Special Committee No. 73,1-29 and 
1-30-80 

2395 AM Broadcasting in Region 2 Advisory Committee, 
1-28-80 

HEALTH, EDUCATION, AND WELFARE DEPARTMENT 

Health Care Financing Administration— 

2399 National Professional Standards Review Council, 
1-14 and 1-15-80 

National Institutes of Health— 

2400 Board of Regents’ Subcommittee for the Review of 
Competitive Regional Medical Library Contract 
Proposals, 1-23-80 

2399 Cell Biology and Endocrinology Workshop, 
Endocrinology Study Section, 3-20 and 3-21-80 

2400 Clearinghouse on Environmental Carcinogens, 
Chemical Selection Subgroup, 2-14-80 

2400 National Advisory Research Resources Council, 
1-31 and 2-1-80 
Office of the Secretary— 

2400 President’s Committee on Mental Retardation, 1-23, 
1-24 and 1-25-80 

Public Health Service— 

2401 National Toxicology Program Board of Scientific 
Counselors, 1-14 and 1-15-80 
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VIII 


INTERIOR DEPARTMENT 

Bureau of Land Management— 

2404 Prineville District Grazing Advisory Board, 2-26-80 
National Park Service— 

2404 Upper Delaware Citizens Advisory Council, 

1-26-80 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

2423 Venus Orbiting Imaging Radar Ad Hoc Advisory 
Subcommittee of the Space Science Steering 
Committee. 2-4. 2-5, 2-6 and 2-7-80 

NATIONAL SCIENCE FOUNDATION 

2424 Physics Advisory Committee, 1-31. 2-1 and 2-2-80 

SELECT COMMISSION ON IMMIGRATION AND REFUGEE 

2455 POLICY 

Meeting. 1-30-80 

STATE DEPARTMENT 

2456 Shipping Coordinating Committee, Subcommittee 
on Safety of Life at Sea, 1-17-80 

VETERANS ADMINISTRATION 

2462 Health Services Research and Development Merit 
Review Board, 1-23 through 1-25-80 

CANCELLED MEETING 

FEDERAL PREVAILING RATE ADVISORY COMMITTEE 
2398 Meetings, 1-17 and 1-24-80 

HEARING 

ENERGY DEPARTMENT 

Office of Conservation and Solar Energy— 

2632 Energy Conservation Program for Consumer 
Products, 2-5-80 
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Rules and Regulations 


Federal Register 
Vol. 45, No. 8 
Friday. January 11, 1980 


2307 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are Keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are .listed in the 
first FEDERAL REGISTER issue of each 

month. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

1 CFR Parts 302, 305, 310 

Miscellaneous Amendments 

agency: Administrative Conference of 
the United States. 

action: Recommendation; Statement; 
Amendment of Bylaws. 

summary: The Administrative 
Conference of the United States was 
established by the Administrative 
Conference Act, 5 U.S.C. 571-576, to 
study the efficiency, adequacy and 
fairness of the administrative procedure 
used by administrative agencies in 
carrying out administrative programs, 
and to make recommendations for 
improvement to administrative agencies, 
collectively or individually, to the 
President, Congress, and the Judicial 
Conference of the United States (5 
U.S.C. 574(1)). 

The Administrative Conference of the 
United States at its Twentieth Plenary 
Session, held December 13-14,1979, 
adopted three recommendations, one 
statement, and an amendment to its 
bylaws. The first of these. 
Recommendation 79-5, derives from the 
Conference’s study of Federal Trade 
Commission rulemaking, directed by 
section 202(d) of the Magnuson-Moss 
Warranty—Federal Trade Commission 
Improvement Act of 1975. The 
recommendation is addressed to the 
Commission’s program for reimbursing 
participants’ expenses in rulemaking 
proceedings, and sets forth certain 
principles, largely reflecting Commission 
current practice, which should be 
observed in the administration of that 
program and similar programs. 
Recommendation 79-6 expresses the 
Conference’s opposition to pending 
legislation which would alter or reverse 
any presumption of validity attaching to 


agency regulations or preclude judicial 
deference to agency expertise or legal 
interpretations in proceedings for 
judicial review of agency action. 
Recommendation 79-7 proposes some 
easing in statutory restrictions on 
participation by former agency officials 
in proceedings before or involving the 
agency and urges that ordinarily the 
disqualification of a former employee to 
act in a particular matter should not be 
extended to his firm or organization. 

The Conference also adopted a 
statement expressing its concern at 
legislative proposals to terminate 
pending administrative proceedings at 
the Federal Trade Commission and an 
amendment to its bylaws regarding the 
obligations of Conference members. 
Finally, the Conference adopted a 
resolution on an enhanced role for the 
Conference in procedural reform. This 
resolution expresses the views of the 
Conference with respect to current 
proposals to alter the structure of the 
Conference and to assign it additional 
responsibilities. The text of this 
resolution will not be printed in the 
Federal Register, but copies will be 
furnished on request. 

DATES: These recommendations and 
other resolutions were adopted 
December 13-14,1979, and issued 
January 7,1980. 

FOR FURTHER INFORMATION CONTACT: 

Richard K. Berg, Executive Secretary, 
(202-254-7065). 

1. a. Section 302.2(a) of Title 1, 

Chapter Ill, CFR, is amended to 
designate the present text, beginning 
after the heading " Genera 7", as 
paragraph (1) and to add the following 
paragraph: 

§ 302.2 Membership. 

(a)(1) * * * 

(2) Each member is expected to 
devote personal and conscientious 
attention to the work of the Conference 
and to attend plenary sessions and 
committee meetings regularly. When a 
member has failed to attend two 
consecutive plenary sessions or three 
consecutive committee meetings, the 
Chairman shall inquire into the reasons 
for the non-attendance. If not satisfied 
by such reasons, the Chairman shall: (a) 
in the case of a Government member, 
with the approval of the Council, request 
the head of the appointing agency to 
designate a member who is able to 
devote the necessary attention; or (b) in 


the case of a non-Govemment member, 
deny reappointment to such member. 
The foregoing does not imply that 
satisfying minimum attendance 
standards constitutes full discharge of a 
member’s responsibilities, nor does it 
foreclose action by the Chairman to 
stimulate the fulfillment of a member’s 
obligations. 

b. Section 302.2(d) of Title 1, Chapter 
111, CFR is amended to read as follows: 

§ 302.2 Membership. 
***** 

(d) Alternates. Members may not act 
through alternates at planary sessions of 
the Conference. Where circumstances 
justify, a suitably informed alternate 
may be permitted, with the approval of a 
committee, to participate for a member 
in a meeting of the committee, but such 
alternate shall not have the privilege of 
a vote in respect to any action of the 
committee. Use of an alternate does not 
lessen the obligation of regular personal 
attendance set forth in paragraph (a)(2) 
of this section. 

2. The table of contents to Part 305 of 
Title 1, Chapter Ill, CFR, is amended to 
add the following sections: 

Cn/t 

UCU. 

305.79- 5 Hybrid Rulemaking Procedures of 
the Federal Trade Commission— 
Administration of the Program to 
Reimburse Participants* Expenses 
(Recommendation No. 79-5). 

305.79- 6 Elimination of the Presumption of 
Validity of Agency Rules and 
Regulations in Judicial Review, as 
Exemplified by the Bumpers Amendment 
(Recommendation No. 79-6). 

305.79- 7 Appropriate Restrictions on 
Participation by a Former Agency 
Official in Matters Involving the Agency 
(Recommendation No. 79-7). 

3. Section 305.79-5 is added to Part 
305 to read as follows: 

§ 305-79.5 Hybrid rulemaking procedures 
of the Federal Trade Commission- 
administration of the program to reimburse 
participants' expenses (recommendation 
No. 79-5). 

The Magnuson-Moss Warranty— 
Federal Trade Commission 
Improvement Act, P.L 93-637, which 
established procedures for the Federal 
Trade Commission’s promulgation of 
trade regulation rules, also authorized 
the Commission to “provide 
compensation for reasonable attorneys 
fees, expert witness fees, and other 
costs of participating’’ in those 
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proceedings. The statute (15 U.S.C. sec. 
57a(h)(l)) provides that the Commission 
may reimburse the expenses of 

Any person (A) who has, or represents, an 
interest (i) which would not otherwise be 
adequately represented in such proceeding, 
and (ii) representation of which is necessary 
for a fair determination of the rulemaking 
proceeding taken as a whole and (B) who is 
unable effectively to participate in such 
proceedings because such person cannot 
afford to pay costs of making oral 
presentations, conducting cross-examination, 
and making rebuttal submissions in such 
proceedings. 

The present Recommendation is 
addressed to relatively technical 
questions that have arisen in connection 
with the Commission’s administration of 
this expense reimbursement program, 
and not to the issue of whether a 
reimbursement program is desirable. 
Since the Commission has completed 
only three Magnuson-Moss rulemaking 
proceedings, assessments of the value or 
the overall impact of this program 
cannot yet be made. The Conference 
does anticipate that these larger 
questions will be addressed in its final 
report on Magnuson-Moss rulemakings 
at the Federal Trade Commission. 

The Commission, lacking specific 
statutory guidance and the benefit of 
other agencies' experience, progressed 
slowly, through trial and error over a 
two-year period, in developing its 
practice for administering its expense 
reimbursement program. The efforts of 
the Commission in this regard are more 
fully described in the report on which 
this recommendation is based, and merit 
consideration by other agencies 
establishing such programs. The 
Commission’s present system of 
administration appears to implement 
faithfully and efficiently the 
reimbursement program established by 
the statute, and the conclusions 
embodied in the recommendations set 
forth below are drawn from an 
examination of its experience. 

Recommendation 

1. The Conference recommends that the 
Federal Trade Commission, in its 
implementation of the expense 
reimbursement program established by the 
Magnuson-Moss Act, continue to observe the 
following principles, which in large part 
reflect the Commission's current practice. 

(a) Interested members of the public should 
be given an opportunity to comment on 
proposed regulations and guidelines for 
administering any expense reimbursement 
programs. 

(b) The availability of funding should be set 
forth in the principal agency documents 
announcing the initiation of a proceeding, 


such as published notices of proposed 
rulemaking and press releases. The 
announcements should advise where further 
information on the funding program can be 
obtained. In addition, affirmative steps, such 
as direct notification of industry 
organizations, consumer groups, and other 
voluntary associations likely to be interested, 
should be taken to inform potentially 
interested members of the public of the 
availability of reimbursement funds. Lay- 
language booklets and brochures explaining 
the funding reimbursement should be 
prepared and distributed. 

(c) Filing dates for reimbursement 
applications should be established and 
announced well in advance. Since, however, 
participatory needs or desires may change by 
reason of the evolving nature of rulemaking 
proceedings, applications filed after these 
dates should be considered to the extent 
feasible. 

(d) Applications for reimbursement should 
be acted on expeditiously in order to allow 
applicants adequate time to prepare for 
participation in the proceeding. 

(e) Advance payments to recipients should 
be available where necessary to allow 
adequate preparation for participation. 

(f) Responsibility for granting or denying 
applications should not be given to personnel 
in the office within the agency that has direct 
responsibility for developing the staff 
position in the proceeding for which 
reimbursement is sought. However, these 
persons and others familiar with the 
proceeding (including presiding officers 
should give their views to the persons with 
responsibility for reimbursement decisions on 
such matters as the relevance of the 
applicant's proposal, the applicant's interest 
in the proceedings, and the relationship 
between the applicant’s proposal and the 
views and information expected to be 
otherwise presented in the proceeding. 
Wherever feasible, those with responsibility 
for reimbursement decisions should also be 
given access to experts, who are independent 
from any office within the agency that has 
direct responsibility for developing the staff 
position in the proceeding, on matters such as 
survey design and other research activities 
proposed by an applicant. 

(g) When thy character of an applicant as a 
representative organization is important to 
the decision to authorize reimbursement, the 
persons with responsibility for 
reimbursement decisions should consider the 
nature of the relationship—e.g., whether the 
applicant receives contributions from 
members or constituents, whether the 
applicant has a record of advocating similar 
positions with apparent member or 
constituent approval and whether the 
applicant advises its members or constituents 
of the position it is taking or has taken in the 
proceeding. The agency should also require 
the recipient to advise its members or 
constituents of its position. 

(h) It should be recognized that a 
legislative standard which limits 
reimbursement to applicants who cannot 
afford to pay the costs of participation 


involves consideration of the applicant’s 
priorities and other spending decisions, its 
prospects for other funding, and similar 
questions. 

(i) Applicants should be advised in writing 
of the reasons for grant or denial of their 
applications. All advisory letters should be 
indexed and made publicly available. 

(j) Programs for auditing the performance 
of reimbursed entities, including both an 
examination of their use of funds received 
and an assessment of the quality of their 
work product, should be established. 
Sufficient resources should be allocated to 
ensure that audits are completed on a timely 
basis, so that supplemental or subsequent 
funding decisions can be informed by the 
results of the audits. 

(k) An expense reimbursement program 
can serve several broad purposes—such as 
broadening the sources of the information 
presented (or developed by cross- 
examination) in a proceeding, improving the 
quality of the information in the record of a 
proceeding, and providing for participatory 
democracy by encouraging the expression of 
public views. The Magnuson-Moss Act does 
not specify which of those objectives are to 
predominate in a reimbursement decision. 
The degree of emphasis placed on one or 
another of these purposes can lead to 
different decisional criteria. The agency 
should specify those purposes that it 
recognizes and the factors that it will 
consider in determining whether a 
reimbursement application might further 
those purposes. 

2. The Conference recommends the 
principles set forth in Paragraph 1 for the 
consideration of agencies establishing 
expense reimbursement programs for 
rulemaking proceedings, and, as applicable, 
for the consideration of the Congress, if it 
were to formulate a statutory program for 
reimbursing the expenses of participants in 
rulemaking proceedings. 

3. A congressionally-established expense 
reimbursement program, if one were to be 
created, should expressly provide for the 
funds and staff positions necessary to 
implement the program, including provisions 
for administration, outreach activities, and 
financial and quality-control audits. 

4. If the Congress were to establish an 
expense reimbursement program, it should 
specifically authorize the agency to make 
advance payments to funded participants if 
the agency does not'clearly have that 
authority. 

4. Section 305.79-6 is added to Part 
305 to read as follows: 

§ 305.79-6 Elimination of the presumption 
of validity of agency rules and regulations 
in judicial review, as exemplified by the 
Bumpers amendment (recommendation No. 
79-6). 

Symptomatic of concern that 
reviewing courts do not probe as deeply 
as they should into the legality of 
agency action and that, as a 
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consequence, administrative rules may 
be too broad in their reach is the so- 
called Bumpers Amendment to S. 1477, 
the Federal Courts Improvement Act of 
1979. 

The Bumpers Amendment in its 
principal operative part amends 5 U.S.C. 
Sec. 706 to insert after the first sentence 
of the section a sentence that reads, 
’‘There shall be no presumption that any 
rule or regulation of any agehcy is 
valid,” and a court in which the validity 
of a rule or regulation is drawn in 
question "shall not uphold the validity 
of such challenged rule or regulation 
unless such validity is established by a 
preponderance of die evidence shown.” 

For reasons stated below the 
Conference opposes the enactment of 
the Bumpers Amendment. Concern 
about the broad substantive reach of the 
administrative rules of a host of 
agencies cannot be effectively 
addressed by legislatively imposing 
across-the-board procedural rules for 
judicial review. 

1. The wording of the amendment 
raises numerous interpretative questions 
that are compounded rather than 
answered by its legislative history. 
Previous versions of the amendment 
proposed to insert the phrase ”de novo” 
into the first sentence of Section 706, as 
follows: ”To the extent necessary to 
decision and when presented, the 
reviewing court shall [de novo] decide 
all relevant questions of law, interpret 
constitutional and statutory provisions, 
and determine the meaning or 
applicability of the terms of an agency 
action.” Although that change was not a 
part of the amendment as approved by 
the Senate, statements of its sponsors 
nonetheless indicate that they intend by 
the amendment to eliminate the doctrine 
under which courts reviewing agency 
action pay deference to the agency’s 
views concerning interpretation of the 
statute it administers. Because of the 
discrepancy between this history and 
the terms of the amendment as adopted, 
which contains no words that explicitly 
indicate the intent to eliminate the 
deference doctrine, the amendment in its 
present form would generate troubling 
problems of construction. 

2. The text of the amendment does 
clearly reflect the sponsors’ desire to 
eliminate any presumption of validity of 
an agency rule or regulation. In 
actuality, no presumption of validity 
today shields a rule or regulation from 
the close scrutiny to which judicial 
review now subjects agency action. 
Courts may properly give weight to 
agency expertise in some circumstances, 
as, for example, where complex 
scientific or technical issues are 
involved. 


3. The amendment would require the 
government to establish the validity of a 
challenged rule or regulation "by a 
preponderance of the evidence shown.” 
No need has been shown for such an 
alteration of what has been understood 
to be the burden of persuasion in 
judicial proceedings in which the 
validity of federal regulations may be 
drawn into question. The alteration 
would probably foster additional 
litigation over the validity of regulations, 
and no substantial public benefit could 
be expected to flow from the additional 
litigation. Moreover, the use of the term 
"preponderance of the evidence” is 
inappropriate because a court, when 
passing on the validity of a regulation, 
does not receive evidence but, rather, 
hears argument. At worst the wording 
might be read to require a reviewing 
court to make an independent, fresh 
assessment of the circumstances and 
data underlying the rule. On that 
construction, courts would Find 
themselves obligated to redecide factual 
{and policy) issues affecting the validity 
of rules or regulations in all the myriad 
areas of governmental activity and not 
merely to decide whether rules or 
regulations are rationally supported. 

This would be a burdensome task for 
which courts are not suitably staffed or 
well-equipped by training or experience. 

4. The amendment uses the phrase 
"rule or regulation.” "Rule” by itself is 
defined in the Administrative Procedure 
Act, 5 U.S.C. Sec 551(4), but "regulation” 
is not, thereby creating the potential for 
considerable litigation to establish the 
meaning of the entire phrase. 
Furthermore, because the amendment 
adds to the Government’s burden in 
defending the validity of rules or 
regulations while it leaves unchanged 
the burden in defending challenges to 
the validity of other types of agency 
action, the amendment might have some 
tendency (the magnitude depending on 
the issues held to be encompassed by 
"validity”) to cause agencies that have 
freedom of choice to proceed case-by- 
case rather than by adopting rules of 
general applicability. Any such 
discouragement of rulemaking would be 
undesirable. See Conference 
Recommendation 71-3. 

Recommendation 

1. Congress should not enact the so-called 
Bumpers Amendment to Section 706 of the 
Administrative Procedure Act or, by any 
similar legislation, at this time alter or 
reverse any presumption of validity that 
attaches to agency rules or regulations. 

2. An across-the-board judgment that 
judicial deference to agency expertise or to 
an agency's interpretation of its statutory 
mandate is never warranted would be 


unwise, and Congress should not enact 
legislation precluding such deference. 

5. Section 305.79-7 is added to Part 
305 to read as follows: 

§ 305.79-7 Appropriate restrictions on 
participation by a former agency official In 
matters involving the agency 
(recommendation No. 79-7). 

Restrictions on post-employment 
activities of former Government 
employees may be necessary in order to 
protect the Government’s interest in 
confidential information made available 
to its employees, to guard against the 
appearance of conflict of interest on the 
part of its employees, and to minimize 
the possibility that a departed employee 
might be able to exert undue influence 
on the decisions of his former 
colleagues. However, such restrictions 
impose burdens on departing employees 
and. to the extent they make public 
employment less attractive, they burden 
the Government itself. Consequently, 
such restrictions should not be drawn 
more broadly than necessary to deal 
with the dangers realistically presented. 

Recommendation 

1. The problem of post-employment 
activities of former Federal employees is too 
complicated, and the distinctions between 
permissable and impermissible conduct too 
fine, for fair and effective enforcement by 
criminal sanctions in most cases. The primary 
enforcement tool for 18 U.S.C. § 207 should be 
the administrative remedies provided by 
subsection 207(j), with criminal penalties 
reserved for clearcut and egregious 
violations. 

2. Section 207 of Title 18 of the United 
States Code should be amended to limit the 
restrictions on post-employment activities to 
the following: 

(a) The present permanent bar (18 U.S.C. 

$ 207(a)) on representation of a private party 
in any “particular matter involving a specific 
party or parties" in which the employee 
participated “personally and substantially" 
on behalf of the Government should be 
retained. However, there should be no 
restriction on representation, except as 
provided in paragraph 2(b), with respect to 
other matters such as those which were 
pending under the employee's official 
responsibility but as to which he had no 
personal and substantial participation. 

(b) The present one-year “cooling off 
period" (18 U.S.C. 3 207(c) and (d)) on 
personal advocacy by former high-level 
personnel before their former agency is a 
reasonable compromise and should be 
retained. The one-year ban should reach only 
personal attempts to influence the agency, 
not "aiding or advising" private colleagues or 
clients, or obtaining information from the 
agency. 

(c) Agencies should be authorized to 
impose, with the concurrence of the Office of 
Government Ethics, additional restrictions 
based on their particular needs, but the 
proposed amended section 207 should 
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preempt the rules of professional 
organizations or courts imposing additional 
post-employment restrictions. 

3. Regardless of what action Congress 
takes on the above proposals, the 
disqualification of a former employee to act 
in a matter ordinarily should not extend to 
his firm or organization. Instead, the former 
employee should be barred from both 
personal participation in the matter and 
receiving compensation for anyone else’s 
work done on it. An affidavit that the former 
employee is thus '‘screened’* should be 
submitted by a partner in the firm, not as a 
basis for government approval, but to assure 
that the firm has in fact recognized the issue 
and taken steps to deal with it. A court 
should retain its authority to decide that the 
circumstances in a particular case require a 
broader disqualification. In considering 
whether to do so, it should give special 
weight to the agency’s view as to whether the 
“screening” arrangement affords adequate 
protection to its interests. 

6. The table of contents to Part 310 of 
Title 1, Chapter III, CFR, is amended to 
add the following section: 

Sec. 

310.6 Resolution concerning congressional 
termination of pending administrative 
proceedings at the Federal Trade 
Commission. 

Section 310.6 is added to Part 310 to 
read as follows: 

$310.6 Resolution concerning 
congressional termination of pending 
administrative proceedings at the Federal 
Trade Commission. 

The Conference is aware of recent 
legislative proposals to terminate 
numerous ongoing rulemaking and 
adjudicative proceedings at the Federal 
Trade Commission. The Conference 
takes no position with regard to the 
merits of those proceedings. However, 
the Conference wishes to express its 
concern about the precedent which 
would be set by any premature 
legislative intervention in administrative 
proceedings. Such intervention 
precludes orderly development and 
consideration of the complex issues 
involved and undermines respect for the 
administrative process. Absent 
compelling circumstances or revision of 
the underlying substantive statute. 
Congressional termination of pending 
administrative proceedings is 
undesirable. 

Dated: January 7,1980. 

Richard K. Berg, 

Executive Secretary . 

|FR Doc 80-1079 Piled 1-10-80; 8:49 am) 

BILLING COOE 8110-01-4* 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

7 CFR Part 722 

Cotton; 1980 Crop of Extra Long 
Staple Cotton; Acreage Allotments and 
Marketing Quotas 

agency: Agricultural Stabilization and 
Conservation Service, Department of 
Agriculture. 

action: Final rule. 


summary: The purpose of this rule is to 
proclaim the result of the national 
marketing quota referendum with 
respect to the 1980 crop of extra long 
staple cotton held during the period 
December 3-7,1979, each inclusive. The 
Agricultural Adjustment Act of 1938, as 
amended, requires that the result of the 
referendum be proclaimed within thirty 
days after the referendum. This rule is 
needed to satisfy this statutory 
requirement. 

EFFECTIVE DATE: January 10,1980. 

address: Production Adjustment 
Division, ASCS, USDA, 3630 South 
Building, P.O. Box 2415, Washington, 
D.C. 20013. 


FOR FURTHER INFORMATION CONTACT: 

Alfred H. Oberg (ASCS) (202) 447-7901. 

SUPPLEMENTARY INFORMATION: In 

accordance with Section 343 of the 
Agricultural Adjustment Act of 1938, as 
amended, a referendum with respect to 
marketing quotas for extra long staple 
(ELS) cotton was conducted by the 
Agricultural Stabilization and 
Conservation Service (ASCS) on 
December 3-7,1979, to determine 
whether farmers were in favor of or 
opposed to the marketing quota 
proclaimed by the Secretary of 
Agriculture for the 1980 crop of ELS 
cotton. It is essential that this rule be 
made effective as soon as possible since 
the proclamation of the result of the 
referendum is required by Section 313 of 
the 1938 Act to be made not later than 
thirty days after the referendum. 
Accordingly, it is hereby found and 
determined that compliance with any 
further rulemaking requirements of 5 
U.S.C. 553 is impracticable and contrary 
to the public interest. Therefore, this 
amendment to 7 CFR $ 722.564 shall be 
effective upon filing this document with 
the Director. Office of the Federal 
Register. The material previously 
appearing in this section remains in full 
force and effect as to the crop to which 
it was applicable. 


Final Rule 

Accordingly, 7 CFR § 722.564 and the 
title of the subpart preceding 7 CFR 
§ 722.564 are amended to read as 
follows: 

Subpart—1980 Crop of Extra Long 
Staple Cotton; Acreage Allotments and 
Marketing Quotas 

$ 722.564 Result of the national marketing 
quota referendum for the 1980 crop of 
extra long staple cotton. 

(a) Referendum period. The national 
marketing quota referendum for the 1980 
crop of extra long staple cotton was held 
by mail ballot during the period 
December 3 to 7,1979, each inclusive, in 
accordance with $ 722.561 (43 FR 48990) 
and Part 717 of this chapter. 

(b) Farmers voting. A total of 946 
farmers engaged in the production of the 
1979 crop of extra long staple cotton 
voted in the referendum. Of those 
voting, 832 farmers, or 87.9 percent, 
favored the 1980 national marketing 
quota, and 114 farmers, or 12.1 percent, 
opposed the 1980 national marketing 
quota. 

(c) 1980 National marketing quota 
continues in effect The national 
marketing quota for the 1980 crop of 
extra long staple cotton of 137,000 bales 
proclaimed in $ 722.558 (44 FR 60255) 
shall continue in effect since two-thirds 
or more of the extra long staple cotton 
farmers voting in the referendum 
favored the quota. 

(Sec. 343, 63 StaL 67a as amended (7 U.S.C. 
1343)) 

Note.—Thi9 final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 

"Improving Government Regulations.” A 
determination has been made that this action 
should not be classified "significant” under 
those criteria. A Final Impact Statement has 
been prepared and is available from Alfred 
H. Oberg (ASCS), (202) 447-7901. 

Signed at Washington, D.C. on January 4, 
1980. 

Ray Fitzgerald, 

Administrator, Agricultural Stabilization and 
Conservation Service. 

[FR Doc 80-747 Filed 1-10-80; 8*5 am] 

BILLING COOE 3410-0S-M 

Agricultural Marketing Service 
7 CFR Part 910 

(Lemon Reg. 234; Lemon Reg. 233, Arndt. 1] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This action establishes the 
quantity of Califomia-Arizona lemons 
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that may be shipped to the fresh market 
during the period January 13-19,1980, 
and increases the quantity of such 
lemons that may be so shipped during 
the period January 6-12,1980. Such 
action is needed to provide for orderly 
marketing of fresh lemons for the period 
specified due to the marketing situation 
confronting the lemon industry. 
dates: The regulation becomes effective 
January 13,1980, and the amendment is 
effective for the period January 6-12, 
1980. 

FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha, 202-447-5975. 
SUPPLEMENTARY information: Findings. 
This regulation and amendment are 
issued under the marketing agreement, 
as amended, and Order No. 910, as 
amended (7 CFR Part 910), regulating the 
handling of lemons grown in California 
and Arizona. The agreement and order 
are effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendations and 
information submitted by the Lemon 
Administrative Committee, and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act. 

The committee met on January 8,1980, 
to consider supply and market 
conditions and other factors affecting 
the need for regulation, and 
recommended quantities of lemons 
deemed advisable to be handled during 
the specified weeks. The committee 
reports the demand for lemons is similar 
to last week. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Further, in accordance with 
procedures in Executive Order 12044, 
the emergency nature of this regulation 
warrants publication without 
opportunity for further public comment. 


The regulation has not been classified 
significant under USDA criteria for 
implementing the Executive Order. An 
Impact Analysis is available from 
Malvin E. McGaha. 202^47-5975. 

$ 910.534 Lemon Regulation 234. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
January 13,1980, through January 19, 
1980, is established at 200,000 cartons. 

(b) As used in this section, “handled ,, 
and "carton(s)" mean the same as 
defined in the marketing order. 

2. Paragraph (a) of § 910.533 Lemon 
Regulation 233 (45 FR 1001) is amended 
to read as follows: ‘The quantity of 
lemons grown in California and Arizona 
which may be handled during the period 
January 6,1980, through January 12, 

1980, is established at 205.000 cartons." 

(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C. 
601-674) 

Dated: (anuary 9. 1980. 

D. S. Kuryloski, 

Acting Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 

(FR Doc 80-1261 Filed 1-10-80.11:42 am) 

BILLING COOE 3410-02-M 


Animal and Plant Health Inspection 
Service 

9 CFR Part 82 

Exotic Newcastle Disease; and 
Psittacosis or Ornithosis In Poultry; 
Area Released From Quarantine 

agency: Animal and Plant Health 
Inspection Service. USDA. 
action: Final rule. 

summary: The purpose of this 
amendment is to release the entire 
Commonwealth of Puerto Rico from the 
areas quarantined because of exotic 
Newcastle disease. Surveillance activity 
indicates that exotic Newcastle disease 
no longer exists in the area released 
from quarantine. No areas in the 
Commonwealth of Puerto Rico remain 
under quarantine. 

EFFECTIVE DATED: January 7,1980. 

FOR FURTHER INFORMATION CONTACT: 

Dr. D. D. King, USDA. APHIS, VS, 
Federal Building, Room 743, Hyattsville, 
MD 20782, 301-436-8065. 
SUPPLEMENTARY INFORMATION: This 
amendment releases the entire 
Commonwealth of Puerto Rico, from the 
areas quarantined because of exotic 
Newcastle disease under the regulations 
in 9 CFR Part 82, as amended. Therefore, 
the restrictions pertaining to the 
interstate movement of poultry, mynah 
and psittacine birds, and birds of all 


other species under any form of 
confinement, and their carcasses and 
parts thereof, and certain other articles 
from quarantined areas, as contained in 
9 CFR Part 82, as amended, will no 
longer apply to the area released. 

Accordingly, Part 82. Title 9, Code of 
Federal Regulations, is hereby amended 
in the following respect: 

In § 82.3(a), paragraph (2) relating to 
the Commonwealth of Puerto Rico is 
deleted. 

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2. 32 Stat. 791-792. as amended; secs. 1-4, 
33 Stat. 1264,1265, as amended; secs. 3 and 
11. 76 Stat. 130,132; (21 U.S.C. 111-113,115, 
117, 120.123-128,134b. 134f); 37 FR 28464, 
28477; 38 FR 19141) 

The amendment relieves certain 
restrictions no longer deemed necessary 
to prevent the spread of exotic 
Newcastle disease. It should be made 
effective immediately in order to permit 
affected persons to move poultry, 
mynah, psittacine birds, and birds of all 
other species under any form of 
confinement, and their carcasses and 
parts thereof, and certain other articles, 
interstate from such areas without 
unnecessary restrictions. It does not 
appear that public participation in this 
rulemaking proceeding would make 
additional relevant information 
available to the Department. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Further, this final rule has not been 
designated as "significant," and is being 
published in accordance with the 
emergency procedures in Executive 
Order 12044 and Secretary’s 
Memorandum 1955. It has been 
determined by J. K. Atwell, Assistant 
Deputy Administrator, Animal Health 
Programs, APHIS, VS, USDA, that the 
emergency nature of this final rule 
warrants publication without 
opportunity for public comment or 
preparation of an impact analysis 
statement at this time. 

This final rule implements the 
regulations in Part 82. It will be 
scheduled for review in conjunction 
with the periodic review of the 
regulations in that Part required under 
the provisions of Executive Order 12044 
and Secretary's Memorandum 1955. 
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Done at Washington, D.C., this 7th day of 
January 1980. 

Pierre A. Chaloux, 

Deputy Administrator, Veterinary Services. 

[FR Doc. 80-888 Filed 1-10-80: 8:45 ami 

BILLING CODE 3410-34-M 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 34 

Licenses for Radiography and 
Radiation Safety Requirements for 
Radiographic Operations; Change of 
Reference 

agency: U.S. Nuclear Regulatory 

Commission. 

action: Final rule. 

summary: The Nuclear Regulatory 
Commission is changing a reference to 
10 CFR Part 21 in 10 CFR Part 34. In 
§ 34.31(a)(2) a licensee may not permit 
any person to act as a radiographer until 
that person has received copies of, and 
instruction in. the regulations contained 
in the applicable sections of Parts 19 
and 20. Previously published 
amendments to 10 CFR Part 34, to 
become effective on March 3,1980, have 
deleted the reference to Part 21. This 
amendment replaces the deleted 
reference to Part 21 by placing it in a 
new subparagraph (1) of § 34.32. 
EFFECTIVE date: March 3.1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Alexander, Chief, 
Occupational Health Standards Branch, 
Office of Standards Development, U.S. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555, Telephone 
(301-443-5975). 

SUPPLEMENTARY INFORMATION: The 

amendment places in 5 34.32(1) the 
requirement that radiographers receive 
instruction in the applicable sections of 
Part 21. Until now, this requirement has 
been included in § 34.31(a)(2); however, 
recent amendments to Part 34, which 
becomes effective March 3,1980, delete 
reference to the instructions in the 
applicable sections of Part 21. Although 
the requirements of Part 21 are still 
binding on radiographers, the reference 
to Part 21 in Part 34 will insure that the 
requirement will not be overlooked by 
radiography licensees. 

Since this amendment relates solely to 
a minor procedural matter and involves 
no substantive change, good cause 
exists for omitting notice of proposed 
rulemaking and public procedure 
thereon, and to make the amendment 
effective on March 3,1980. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 


Reorganization Act of 1974, as amended, 
and sections 552 and 553 of title 5 of the 
United States Code, the following 
amendment to Title 10, Chapter I, Code 
of Federal Regulations, Part 34 is 
published as a document subject to 
codification. 

PART 34—LICENSES FOR 
RADIOGRAPHY AND RADIATION 
SAFETY REQUIREMENTS FOR 
RADIOGRAPHIC OPERATIONS 

1. Section 34.32 is amended by the 
addition of a new paragraph (1) after 
paragraph (k): 

§ 34.32 Operating and emergency 
procedures. 

***** 

(1) The procedure(s) for identifying 
and reporting defects and 
noncompliance, as required by Part 21 of 
this chapter. 

(Secs. 161b. and p.. Pub. L. 83-703, 68 Stat. 948 
(42 U.S.C. 2201); sec. 201, as amended, Pub. L. 
93-438. 88 Stat. 1242, Pub. L. 94-79. 89 Stat. 
413, Sec. 206, Pub. L 93-438. 88 Stat. 1246 (42 
U.S.C. 5841, 5846)) 

Dated at Bethesda, Md.. this 31st day of 
December. 1979. 

For the Nuclear Regulatory Commission. 

Lee V. Gossick, 

Executive Director for Operations . 

[FR Doc. 80-055 Filed 1-10-80: 8:45 am] 

BILLING CODE 7590-01-U 


SMALL BUSINESS ADMINISTRATION 

13 CFR Part 107 

(Rev. 5, Arndt 19] 

Leverage to Small Business 
Investment Companies; Events of 
Default 

agency: Small Business Administration. 
action: Final rule. 

summary: The Small Business 
Administration (SBA) amends its 
regulations relating to the purchase, sale 
or guaranty by SBA of securities 
evidencing Leverage and events of 
default. The amendment provides that 
any fraudulent conveyance or obligation 
shall continue to accelerate 
automatically the maturity of any 
debenture issued by a Small Business 
Investment Company. This change 
brings the language of § 107.203 
(b)(2)(iii) into conformity with the 
revised Bankruptcy Act, Pub. L. 95-598 
which revised and codified the 
Bankruptcy Laws, effective October 1, 
1979. 

EFFECTIVE date: January 11,1980. 


FOR FURTHER INFORMATION CONTACT: 

Arthur P. Cyr, Acting Director. Office of 
Investment, Small Business 
Adminstration, 202-653-6584. 
SUPPLEMENTARY INFORMATION: Among 
the events of default enumerated in 
§ 107.203(b)(2) that automatically 
accelerate the maturity of debentures 
issued by a Small Business Investment 
Company is the commission of "an act 
of bankruptcy as defined in 11 U.S.C. 
section 21." The new Bankruptcy Code 
contains neither a section 21 nor the 
concept of an act of bankruptcy. 
However, it is considered desirable to 
continue to assert the principle that any 
fraudulent conveyance or the incurring 
of any fraudulent obligation shall 
continue to accelerate automatically the 
maturity of any debenture issued by a 
Small Business Investment Company. 

This regulation was published in 
proposed form on October 22,1979 (44 
FR 60745). No comments were received. 
Accordingly, the proposal is adopted, 
without change. 

Pursuant to the authority contained in 
section 308 of the Small Business 
Investment Act, as amended, 15 U.S.C. 
661, etseq., 13 CFR § 107.203(b)(2)(iii) is 
amended to read as follows: 

§ 107.203 SBA purchase, sale or guaranty 
of securities evidencing leverage; events of 
default. 


(b) # * 

(2) The entire indebtedness of the 
Licensee issued to, held or guaranteed 
by SBA shall immediately become due 
and payable to SBA without notice, 
presentation or demand, whenever: 


(iii) Licensee makes any transfer or 
incurs any obligation that is fraudulent 
under the terms of 11 U.S.C. 548. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: January 7,1980. 

William H. Mauk, )r.. 

Acting Administrator. 

[FR Doc 80-1088 Filed 1-10-80: 8:45 am) 

BILLING COOE 8025-01-M 


13 CFR Part 122 

Business Loans; Correction 

AGENCY: Small Business Administration. 
action: Correction. 

summary: This corrects the amendment 
number of a final rule published in the 
Federal Register on December 13.1979 
(44 FR 72102). 

EFFECTIVE date: October 18.1979. 
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FOR FURTHER INFORMATION CONTACT: 

Oleta Waugh, Paperwork Management 
Branch, Small Business Administration, 
1441 “L" Street, N.W., Washington, D.C. 
20416, 202 (653-6703). In FR Doc. 79- 
38135 appearing at page 72102 in the 
issue for Thursday, December 13,1979, 
Agency designation line in the document 
heading should have read “(Revision 4, 
Arndt. 9; Arndt. 3; Revision 3, Arndt. 

14)." 

Dated: January 7,1980. 

Oleta F. Waugh, 

Federal Register Lioison Officer. 

(FR Doc 80-040 Filed 1-10-80:8:45 am] 

BILLING CODE 8025-01-41 


CIVIL AERONAUTICS BOARD 
14 CFR Part 212 

[ER-1167; Arndt No. 33 of Part 212] 

Charter Trips by Foreign Air Carriers 

agency: Civil Aeronautics Board. 
action: Editorial Amendment. 

summary: The CAB is correcting the 
charter flight limitations in 14 CFR Part 
212 to permit wet leases on a planeload 
basis from a foreign air carrier for 
commercial purposes in non-emergency 
situations. The corrected provision was 
inadvertently changed in ER-1147 to 
permit such wet leases only in 
emergency circumstances. 
dates: 

Adopted: January 4,1980. 

Effective: January 31,1980. 

FOR FURTHER INFORMATION CONTACT: 
Mark Frisbie, Office of the General 
Counsel, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428; 202-673-5442. 
SUPPLEMENTARY INFORMATION: In ER- 
1145,1146, and 1147 (44 FR 50591, 

August 29,1979) the Board made several 
changes to its regulations governing 
charter flights by U.S. and foreign air 
carriers. Among those changes was a 
reorganization and renumbering of 
§ 207.11, 208.6, and 212.8, dealing with 
charter flight limitations. All of those 
sections permit wet leases by direct 
carriers for the transportation of 
commercial traffic in emergency 
circumstances. (A wet lease is the 
charter of an aircraft with crew by a 
direct carrier from another direct carrier. 
A wet lease is considered to be for 
transportation of commercial traffic if it 
is used to transport traffic other than the 
charterer’s own personnel or property.) 
Prior to the adoption of ER-1147, wet 
leases for the transportation of 
commercial traffic were also permitted 
in non-emergency circumstances on a 


planeload basis from foreign air carriers. 
In the process of reorganizing § 212.8 we 
inadvertently restricted all commercial 
wet leases under that section to 
emergency situations. This amendment 
would correct that error, permitting non¬ 
emergency wet leases for commercial 
traffic where the entire planeload is 
engaged by the charterer. 

This editorial amendment is issued 
pursuant to the delegation of authority 
from the Board to the General Counsel 
in 14 CFR 385.19(a). Procedures for 
review of this amendment are set forth 
in Subpart C of Part 385 (14 CFR 385.50 
through 385.54). 

/PART 212—CHARTER TRIPS BY 
FOREIGN AIR CARRIERS 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR § 212.8(a)(l)(i) to 
read: 

§212.8 Charter flight limitations. 

(a) Charter flights (trips) shall be 
limited to foreign air transportation 
performed by a foreign air carrier 
holding a foreign air carrier permit 
issued pursuant to section 402 of the Act 
authorizing such carrier to engage in 
foreign air transportation on an 
individually ticketed or individually 
waybilled basis— 

(1) Where the entire capacity of one or 
more aircraft has been engaged for the 
movement of persons and their baggage 
and/or for the movement of property, on 
a time, mileage, or trip basis— 

(i) By a person for his or her own use 
(including a direct air carrier or direct 
foreign air carrier when such aircraft is 
engaged solely for the transportation of 
company personnel and their personal 
baggage or company property, or for the 
transportation of commercial traffic, 
except that emergency charters of 
commercial traffic shall be reported in 
accordance with § 212.14); 

« * * * * 

(Section 204(a) of the Federal Aviation Act of 
1958. as amended. 72 Stat. 743. 49 U.S.C. 1324; 
Reorganization Plan No. 3 of 1901, 75 Stat. 

837. 26 FR 5989. 5 U.S.C. Appendix) 

By the Civil Aeronautics Board. 

Mary M. Schuman, 

General Counsel. 

[FR Doc 80-871 Filed 1-10-80; 8:45 am] 

BILLING COOE 6320-01-44 


14 CFR Part 214 

[ER-1168; Arndt No. 29 of Part 214] 

Terms, Conditions, and Limitations of 
Foreign Air Carrier Permits Authorizing 
Charter Transportation Only 

agency: Civil Aeronautics Board. 


ACTION: Editorial Amendment. 


summary: The CAB is deleting a 
reference to charter tariffs in 14 CFR 
Part 214 that was inadvertently left in 
the regulations when the CAB abolished 
charter tariffs in ER-1129. and replacing 
it with a more accurate statement. 
dates: 

Adopted: January 4,1980. 

Effective: January 31.1980. 

FOR FURTHER INFORMATION CONTACT: 
Mark Frisbie, Office of the General 
Counsel, Civil Aeronautics Board, 1825 
Connecticut Avenue. NW., Washington, 
D.C. 20428, (202) 673-5442. 
SUPPLEMENTARY INFORMATION: In ER- 
1125 through 1129 (44 FR 33056, June 8. 
1979) the Board abolished tariff 
requirements for charter flights. By an 
oversight, a reference to charter tariffs 
was left in 14 CFR 214.40. This 
amendment replaces the reference to 
tariffs with a more accurate statement. 

This editorial amendment is issued 
pursuant to the delegation of authority 
from the Board to the General Counsel 
in 14 CFR 385.19(a). Procedures for 
review of this amendment are set forth 
in Subpart C of Part 385 (14 CFR 385.50 
through 385.54). 

PART 214—TERMS, CONDITIONS AND 
LIMITATIONS OF FOREIGN AIR 
CARRIER PERMITS AUTHORIZING 
CHARTER TRANSPORTATION ONLY 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR 214.40 as follows: 

1. The table of contents is amended by 
redesignating § 214.40 to read: 

See. 

***** 

214.40 Payments to persons receiving 
commissions. 

***** 

2. The title of § 214.40 is amended to 
read: 

§214.40 Payments to persons receiving 
commissions. 

***** 

(Section 204(a) of the Federal Aviation Act of 
1958. as amended. 72 Stat. 743. 49 U.S.C. 1324; 
Reorganization Plan No. 3 of 1961, 75 Stat 
837, 20 FR 5989, 5 U.S.C. Appendix) 

By the Civil Aeronautics Board. 

Mary M. Schuman, 

General Counsel. 

[FR Doc 80-972 Filed 1-10-80: 8:45 am] 

BILUNG COOE 6320-01-M 
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COMMODITY FUTURES TRADING 
COMMISSION 

17CFR Part 1 

Contract Market Rules Submitted to 
and Approved or Not Disapproved by 
the Secretary of Agriculture 

agency: Commodity Futures Trading 

Commission. 

action: Final rule. 

summary: The Commodity Futures 
Trading Commission (“Commission”) is 
amending § 1.54 of its regulations (17 
CFR 1.54) to reflect the adoption of 
revisions to its rules pertaining to 
minimum Financial requirements and, 
specifically, to reflect the adoption of 
new § 1.52 (17 CFR 1.52). The adoption 
of § 1.52 has rendered obsolete the 
provision in § 1.54 that any bylaw, rule, 
regulation, or resolution of a contract 
market submitted to the Secretary of 
Agriculture pursuant to 5 5 1.10(e), 

1.17(b) or 1.17(e) of the Commission’s 
regulations (17 CFR 1.10(e), 1.17(b), 
1.17(e)) that had been approved or not 
disapproved by Kim as of April 21,1975 
would continue in full force and effect 
until changed by or with the approval of 
the Commission. Thus, the Commission 
is deleting from § 1.54 the reference to 
§§ 1.10(e), 1.17(b) and 1.17(e). 

EFFECTIVE DATE: January 11,1980. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth M. Rosenzweig, Attorney, 
Office of the Chief Counsel, Division of 
Trading and Markets, Commodity 
Futures Trading Commission, 2033 K 
Street, N.W., Washington, D.C. 20581. 
Telephone: (202) 254-8955. 
SUPPLEMENTARY INFORMATION: On 
August 29.1978, the Commission 
adopted regulations pertaining to 
minimum financial requirements, 43 FR 
39956 (September 8,1978). Among other 
things, those regulations amended the 
minimum financial and related reported 
requirements for futures commission 
merchants (“FCMs”) and changed the 
computational formula used to 
determine whether an FCM meets those 
minimum financial requirements. 
Specifically, revised § 1.10 prescribes 
the application and new financial filing 
requirements for FCMs and revised 
§ 1.17 prescribes the new minimum 
financial requirements an FCM must 
meet. Section 1.52(a) requires each 
exchange to adopt and submit for 
Commission approval rules prescribing 
minimum financial and related reporting 
requirements for member FCMs that are 
the same as, or more stringent than, 
those contained in the Commission’s 
revised rules. Finally, 5 1.52(b) which 
became effective June 30,1979, requires 


each self-regulatory organization to 
have in effect and to enforce rules 
submitted to and approved by the 
Commission under paragraph (a). 1 

Section 1.54 has provided that any 
exchange rule submitted to the 
Secretary of Agriculture pursuant to 
§5 1.10(e), 1.17(b), 1.17(e), 1.38(a) or 
1.39(a) which “was either approved by 
the Secretary or not disapproved by 
him, as of April 21,1975, shall continue 
in full force and effect unless and until 
disapproved, altered or supplemented 
by or with the approval of the 
Commission.” 2 For the reasons 
discussed below, the Commission is 
amending 5 1.54 to delete the reference 
to 5§ 1.10(e), 1.17(b) and 1.17(e). 

As noted, new rule 1.52 requires each 
exchange to adopt, submit and put into 
effect approved rules that are the same 
as, or more stringent than, those 
contained in the Commission’s revised 
minimum financial regulations. As also 
noted, those revised regulations include 
55 1.10 and 1.17. Thus, the adoption of 
5 1.52 has rendered obsolete the 
provision in 5 1-54 that any exchange 
rule submitted pursuant to rules 1.10(e), 
1.17(b) or 1.17)(e), “shall continue in full 
force and effect unless and until 
disapproved, altered or supplemented 
by or with the approval of the 
Commission.” Therefore, the 
Commission is deleting from rule 1.54 
the reference to rules 1.10(e), 1.17(b) and 
1.17(e). 3 


* The term “self-regulatory organization” is 
defined in 5 1.3(ee) to mean a contract market or a 
registered futures association. 

’The Commodity Futures Trading Commission 
Act of 1974 (“CFTCA"). Pub. L 93-463, 88b Stat. 

1389 et seq.. made extensive amendments to the 
Commodity Exchange Act (“Act“). Among these 
amendments was the transfer to the Commission of 
the functions of the Secretary of Agriculture and the 
Commodity Exchange Commission under the Act 
Section 411 of the CFTCA makes clear that this 
transfer would not affect the validity of actions 
previously taken under the Act by specifying that 
“(a] 11 rules, regulations, and orders heretofore 
issued by the Commodity Exchange Commission 
and by the Secretary of Agriculture under the 
Commodity Exchange Act to the extent not 
inconsistent with the provisions of this Act [the 
CFTCA] shall continue in full force and effect 
unless and until terminated, modified, or suspended 
by the Commodity Futures Trading Commission.” 

Pub. L 93-463. 88 Stat. 1414. the Commission 
made numerous revisions to its regulations to reflect 
this transfer of functions so that the language of the 
Commission’s regulations would be consistent with 
that of the Act. See 41 FR 3192 (January 21.1976J. 
While the Commission announced that those 
revisions would be prospective only and would not 
affect the validity of actions previously taken under 
the Act. the Commission decided to codify this point 
with respect to contract market rules that were 
submitted to the Secretary of Agriculture pursuant 
to 55 110(e). 1.17(b). 1.17(e). 1.38(a) or 1.39(a) and 
that had been approved or not disapproved by him. 
41 FR 3192 n.3. 

’The other sections to which 5 154 applies were 
not affected by the adoption of 5 1 52 because they 
do not pertain to minimum financial or related 


Section 1.54 is being amended without 
notice of proposed rule-making and 
opportunity for public participation 
because the Commission finds that these 
measures are unnecessary. Since the 
sole purpose of the amendment is to 
eliminate obsolete portions of 5 154, the 
amendment imposes no additional 
obligations on the persons affected by it. 
For the same reason, the Commission is 
making the amendment effective 
immediately upon publication in the 
Federal Register. This is in accordance 
with the Administrative Procedure Act, 
as codified, 5 U.S.C. 553. 

In consideration of the foregoing and 
pursuant to the authority in sections 4F 
and 8a of the Commodity Exchange Act, 
7 U.S.C. 6f, 12a (1976), as amended by 
Pub. L. 95-405, 92 Stat. 865 et seq.. the 
Commission hereby amends 17 CFR 1.54 
to read as follows: 

5 1.54 Contract market rules submitted to 
and approved or not disapproved by the 
Secretary of Agriculture. 

Notwithstanding any provision of 
these rules, any bylaw, rule, regulation, 
or resolution of a contract market that 
wa9 submitted to the Secretary of 
Agriculture pursuant or 55 1.38(a) of 
1.39(a) of these rules, and was either 
approved by the Secretary or not 
disapproved by him, as of April 21,1975, 
shall continue in full force and effect 
unless and until disapproved, altered or 
supplemented by or with the approval of 
the Commission. The adoption of this 
rule does not constitute approval by the 
Commission of any contract market 
bylaw, rule, regulation or resolution. 

(Sec. 411. Pub. L. 93-463, 88 Stat. 1414; 7 
U.S.C. 4a note) 

Issued in Washington, D.C. on January 8, 
1980 by the Commission. 

Jane K. Stuckey, 

Secretary of the Commission. 

[FR Doc B6-6S0 Filed 1-10-80; 045 am) 

BILLING CODE 6351-01-14 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

21 CFR Parts 510 and 558 

New Animal Drugs for Use in Animal 
Feeds; Tylosin 

agency: Food and Drug Administration. 


reporting requirements. Section 1.38(a) requires 
competitive execution of futures contracts and 
specifies exceptions thereto. Section 1.39(a) allows 
for execution of simultaneous buying and selling 
orders of different principals for the same futures 
contrg£t under specified conditions and 
requirements. 
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action: Final rule. 

summary: This document amends the 
regulations to reflect approval of a new 
animal drug application (NADA) filed 
for Lavergne Supplement Co. providing 
for the safe and effective use of a 10- 
gram-per-pound tylosin premix for 
making complete swine feeds. The 
regulations are also amended to add 
Lavergne Supplement Co. to the list of 
approved NADA sponsors. 

EFFECTIVE DATE: January 11,1980. 

FOR FURTHER INFORMATION CONTACT: 
Jack C. Taylor, Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville. MD 20857, 301^43- 
5247. 

SUPPLEMENTARY information: Lavergne 
Supplement Co.. 1038 Space Park South, 
Nashville, TN 37211, is the sponsor of an 
NADA (116-030) providing for the safe 
and effective use of a premix containing 
10 grams of tylosin (as tylosin 
phosphate) per pound. The premix is 
used for the manufacture of complete 
swine feeds which are used for 
increased rate of weight gain and 
improved feed efficiency. Approval of 
this application relies upon safety and 
effectiveness data contained in Elanco 
Product Co/s approved NADA 12-491. 

Use of the data in NADA 12-491 to 
support this application has been 
authorized by Elanco. This approval 
does not change the approved use of the 
drug. Consequently, approval of this 
NADA poses no increased human risk 
from exposure to residues of the animal 
drug, nor does it change the conditions 
of the drug’s safe use in the target 
animal species. Accordingly, under the 
Bureau of Veterinary Medicine’s 
supplemental approval policy, issued in 
the Federal Register of December 23, 
1977 (42 FR 64367), the approval of this 
NADA has been treated as would an 
approval of a Category II supplement 
and did not require reevaluation of the 
safety and effectiveness data in 12-491. 

In addition, Lavergne Supplement Co. 
has not previously been included in the 
regulations under the list of approved 
sponsors. The regulations are amended 
to reflect this approval and to include 
this firm in the list of sponsors. 

In accordance with the provisions of 
Part 20 (21 CFR Part 20) promulgated 
under the Freedom of Information Act (5 
U.S.C. 552) and the freedom of 
information regulations in 
S 514.11(e)(2)(ii) of the animal drug 
regulations (21 CFR 514.11(e)(2)(ii), a 
summary of the safety and effectiveness 
data and information submitted to 
support approval of this application is 


released publicly. The summary is 
available for public examination at the 
office of the Hearing Clerk (HFA-305). 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20857, from 9 a.m. to 4 p.m., Monday 
through Friday. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.83), 
Parts 510 and 558 are amended as 
follows: 

1. In Part 510, § 510.600 is amended by 
adding a new sponsor alphabetically to 
paragraph (c)(1) and numerically to 
paragraph (c)(2) to read as follows: 

§ 510.600 Names, addresses, and drug 
labeler codes of sponsors of approved 
applications. 


(C) * * * 

CD * * * 


Firm name and address Drug labeler 

code 


***** 

Lavergne Supplement Co.. 1038 Space Park 
South, NashvtOe. TN 37211 _—_ 022422 


( 2 ) * * * 


Drug labeler coda Firm name and address 


022422 ...Lavergne Supplement Co . 1038 

Space Parte South. Nashville. TN 
37211. 


2. In Part 558, S 558.625 is amended by 
adding new paragraph (b)(65) to read as 
follows: 

§558.625 Tylosin. 

***** 

(b) * * * 

(65) To 022422:10 grams per pound; 
paragraph (fl(l)(vi)(o) of this section. 
***** 

Effective date. This regulation is 
effective January 11,1980. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))J 
Dated: December 28,1979. 

Terence Harvey, 

Acting Director. Bureau of Veterinary 
Medicine . 

{FR Doc. 80-735 Filed 1-10-80: 8 45 am] 

BILLING COOE 4110-03-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

25 CFR Part 23 

Indian Child Welfare Act 
Implementation 

January 3,1980. 

agency: Bureau of Indian Affairs, 
Department of the Interior. 
action: Temporary Waiver of 
Regulation. 

summary: The Bureau of Indian Affairs 
is publishing a temporary waiver of 25 
CFR 23.32 and 23.34. This temporary 
waiver will permit the Bureau to receive 
and hold for action until January 18, 

1980 all applications for grant funds 
under Title II of the Indian Child 
Welfare Act of 1978. This will permit all 
applications received prior to January 18 
to be acted upon as a group thereby 
ensuring that all approved grant 
applicants receive a proportionately 
equitable share of appropriated and 
available funds. 

DATE: January 11,1980. 

FOR FURTHER INFORMATION CONTACT. 
Contact Raymond V. Butler, Chief, 
Division of Social Services, Bureau of 
Indian Affairs, 1951 Constitution 
Avenue, N.W., Washington, D.C. 20245, 
(703) 235-2756. 

SUPPLEMENTARY INFORMATION: The 

authority to issue regulations is vested 
in the Secretary of the Interior by 5 
U.S.C. 301 and sections 463 and 465 of 
the Revised Statutes (25 U.S.C. 2 and 9) 
and redelegated to the Assistant 
Secretary-Indian Affairs by 209 DM8. 

On July 31,1979. there were published 
in the Federal Register (44 FR 45096) 
final regulations (25 CFR 23) to 
implement the provisions of the Indian 
Child Welfare Act. P.L. 95-608, 92 Stat. 
3069, 25 U.S.C. §§ 1931-1932. Sections 
23.32 and 23.34 of those final regulations 
respectively provide for action on an 
incoming application by the Area 
Directors and the Commissioner of 
Indian Affairs "within 30 days" of 
receipt Subsequent to publication of 25 
CFR 23 as final rulemaking it became 
necessary to establish a prescribed and 
specific initial period of time during 
which grant applications will be 
received. Noticp as to this specific time 
period was published on December 4, 
1979. in the Federal Register (44 FR 
69732). This initial period of time ends 
January 18.1980. Establishment of this 
time period ensures that all grant 
applications received therein will be 
acted upon simultaneously and that all 
approved applications will receive a 
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proportionately equitable share of 
appropriated and available funds. 

§§ 23.32 and 23.34 [Temporarily waived] 

Accordingly, section 23.32 and section 
23.34 are temporarily waived through 
January 18,1980. Subsequent to that 
date all provisions of sections 23.32 and 
23.34, including the 30 day action 
requirement, shall be reinstated and 
followed as prescribed therein. 

Since this temporary waiver provides 
the means for all approved applicants to 
receive a proportionately equitable 
share of appropriated and available 
funds, it is deemed that advance notice 
of proposed rulemaking and the delayed 
effective date for the final rule, would 
delay considerably the conveying of 
these funds and would be contrary to 
the public interest. Therefore, the 
requirements for advance notice, the 
related public procedure and delayed 
effective date are dispensed with under 
the exceptions provided in 5 U.S.C. 

§§ 553(b)(B) and 553(d)(3). 

PRIMARY AUTHOR: Raymond V. Butler, 
Chief, Division of Social Services, 

Bureau of Indian Affairs, 1951 
Constitution Avenue, N.W., Washington, 
D.C. 20245, (703) 235-2756. 

Rick La vis, 

Deputy Assistant Secretary, Indian Affairs. 

[FR Doc. 00-876 Piled 1-10-00; 6:45 am) 

BILLING CODE 4310-02-44 


DEPARTMENT OF JUSTICE 
Office of the Attorney General 

28 CFR Part 58 
[Order No. 869-79] 

Regulations Relating to Bankruptcy 
Reform Act of 1978 

agency: Department of Justice. 
action: Interim rule. 

SUMMARY: Section 224(a) of the 
Bankruptcy Reform Act of 1978 (Act) 
directs the Attorney General to 
prescribe, by rule, qualifications for 
membership on panels of private 
trustees established by each United 
States Trustee. The members of these 
panels are eligible and available to 
serve as trustee in cases under Chapter 
7 of the Act, and for appointment as a 
standing trustee in cases under Chapter 
13 of the Act. This order promulgates the 
qualifications. 

dates: This interim rule is effective on 
January 11,1980. Comments will be 
received until February 15,1980. It is 
proposed that the final rule will become 
effective 30 days after its publication in 
the Federal Register. 


ADDRESSES: Written comments should 
be submitted to Richard L Levine. 
Director, Executive Office for United 
States Trustees, Room 4115, U.S. 
Department of Justice, Washington, D.C. 
20530. All written submissions will be 
made available for public inspection at 
the Department of Justice Reading 
Room. 

FOR FURTHER INFORMATION CONTACT*. 

Richard L Levine, Director, Executive 
Office for United States Trustees, U.S. 
Department of Justice, Washington, D.C. 
20530. (202) 633-5122. 

SUPPLEMENTARY INFORMATION: It is 
necessary that this interim rule be 
effective January 11,1980, because the 
effective date of section 224(a) of the 
Bankruptcy Reform Act of 1978 was 
October 1,1979. The United States 
Trustees provided for in that section 
have been appointed. However, without 
this interim rule setting qualifications, 
they would be unable to establish 
panels of private trustees (under 28 
U.S.C. 586(a)(1)) or to appoint standing 
trustees (under 28 U.S.C. 586(b)). 

By virtue of the authority vested in me 
by 28 U.S.C. 509 and 510 and section 
224(a) of the Bankruptcy Reform Act of 
1978, Pub. L. 95-598, 92 stat. 2662 et seq. 
(adding, inter alia, section 586(d) to Title 
28, U.S. Code), Part 58 is added to 
Chapter I of Title 28, Code of Federal 
Regulations, as follows: 

PART 58—REGULATIONS RELATING 
TO THE BANKRUPTCY REFORM ACT 
OF 1978 

Sec. 

58.1 Authorization to establish panels of 
private trustees. 

58.2 Authorization to appoint standing 
trustees. 12858.3 Qualification for 
membership on panels of private 
trustees. 

58.4 Qualification for appointment as 
standing trustees. 

58.5 Non-discrimination in appointment. 
Authority: 28 U.S.C. 509, 510, 586(d). 

$ 58.1 Authorization to establish panels of 
private trustees. 

(a) Each United States Trustee is 
authorized to establish a panel of 
private trustees (the ’'panel") pursuant 
to 28 U.S.C. 586(a)(1). 

(b) Each United States Trustee is 
authorized, with the approval of the 
Director, Executive Office for United 
States Trustees (the “Director’') to 
increase or decrease the total 
membership of the panel. In addition, 
each U.S. Trustee, with the approval of 
the Director, is authorized to institute a 
system of rotation of membership or the 
like to achieve diversity of experience, 
geographical distribution or other 


characteristics among the persons on 
the panel. 

§ 58.2 Authorization to appoint standing 
trustees. 

Each United States Trustee is 
authorized, subject to the approval of 
the Deputy Attorney General, to appoint 
and remove one or more standing 
trustees to serve in cases under Chapter 
13 of Title 11, United States Code. 

S 58.3 Qualification for membership on 
panels of private trustees. 

(a) To be eligible for appointment to 
the panel and to retain eligibility 
therefor, an individual must possess the 
qualifications described in paragraph (b) 
of this section in addition to any other 
statutory qualifications. A corporation 
or partnership may qualify as an entity 
for appointment to the private panel. 
However, each person who, in the 
opinion of the United States Trustee or 
of the Director, performs duties as 
trustee on behalf of a corporation or 
partnership must individually meet the 
standards described in paragraph (b) of 
this section, except that each United 
States Trustee, with the approval of the 
Director, shall have the discretion to 
waive the applicability of paragraph 
(b)(6) of this section as to any individual 
in a non-supervisory position. No 
professional corporation, partnership, or 
similar entity organized for the practice 
of law or accounting shall be eligible to 
serve on the panel. 

(b) The qualifications for membership 
on the panel are as follows: 

(1) Possess integrity and good moral 
character. 

(2) Be physically and mentally able to 
satisfactorily perform a trustee’s duties. 

(3) Be courteous and accessible to all 
parties with reasonable inquiries or 
comments about a case for which such 
individual is serving as private trustee. 

(4) Be free of prejudices against any 
individual, entity, or group of 
individuals or entities which would 
interfere with unbiased performance of 
a trustee's duties. 

(5) Not be related by affinity or 
consanguinity within the degree of first 
cousin to any employee of the Executive 
Office for United States Trustees of the 
Department of Justice, or to any 
employee of the office of the United 
States Trustee for the district in which 
he or she is applying. 

(6) (i) Be a member in good standing of 
the bar of the highest court of a state or 
of the District of Columbia; OR 

(ii) Be a certified public accountant; 
OR 

(iii) Hold a bachelor’s degree from a 
full four-year course of study (or the 
equivalent) of an accredited college or 
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university (accredited as described in 
Part II, § III of Handbook X118 
promulgated by the United States Office 
of Personnel Management) with a major 
in a business-related field of study or at 
least 20 semester-hours of business- 
related courses; or hold a master's or 
doctoral degree in a business-related 
field of study from a college or 
university of the type described above; 
OR 

(iv) Be a senior law student or 
candidate for a master’s degree in 
business administration recommended 
by the relevant law school or business 
school dean and working under the 
direct supervision of; 

(A) A member of a law school faculty; 
or 

(B) A member of the panel of private 
trustees; or 

(C) A member of a program 
established by the local bar association 
to provide clinical experience to 
students; OR 

(v) Have equivalent experience as 
deemed acceptable by the United States 
Trustee. 

(7) Be willing to provide reports as 
required by the United States Trustee. 

(8) Have submitted an application 
under oath, in the form prescribed by 
the Director, to the United States 
Trustee for the District in which 
appointment is sought: Provided That 
this provision may be waived by the 
United States Trustee on approval of the 
Director. 

§ 58.4 Qualification for appointment as 
standing trustee. 

To be eligible for appointment as a 
standing trustee, an individual must 
have the qualifications for membership 
on a private panel of trustees set forth in 
§ 58.3. An individual need not be an 
attorney to be eligible for appointment 
as a standing trustee. A corporation or 
partnership may be appointed as 
standing trustee only with the approval 
of the Director. 

§ 58.5 Non-discrimination in appointment. 

The United States Trustees shall not 
discriminate on the basis of race, color, 
religion, sex, national origin or age in 
appointments to the private panel of 
trustees or of standing trustees and in 
this regard shall assure equal 
opportunity for all appointees and 
applicants for appointment to the 
private panel of trustees or as standing 
trustee. Each United States Trustee shall 
be guided by the policies and 
requirements of Executive Order No. 
11478 of August 8.1969, relating to equal 
employment opportunity in the Federal 
Government, section 717 of the Civil 
Rights Act of 1964, as amended (42 


U.S.C. 2000e-16). section 15 of the Age 
Discrimination in Employment Act of 
1967, as amended (29 U.S.C. 633a), and 
the regulations of the United States Civil 
Service Commission relating to equal 
employment opportunity (5 CFR Part 
713). 

Dated: December 7,1979. 

Benjamin R. Civiletti, 

Attorney General. 

[FR Doc 80-385 Filed 1-10-30; 8:45 ami 

BILLING CODE 4410-01-M 


DEPARTMENT OF DEFENSE 

# 

Corps of Engineers, Department of 
the Army 

33 CFR Part 207 

Navigable Waters; Restricted Area, 

Key West, Fla. 

AGENCY: U.S. Army Corps of Engineers, 
DOD. 

action: Final rule. 

summary: The U.S. Army Corps of 
Engineers has received a request from 
the Commander, U.S. Naval Air Station, 
Key West, Florida to amend the 
regulations which establish restricted 
areas in the Key West area. The 
amendments include the deletion of a 
portion of existing restricted area 
boundaries and the establishment of one 
new restricted area adjacent to the Boca 
Chico Naval Air Station, Florida. The 
changes are necessary to conform with 
the current situation in the Key West 
area. 

date: Effective on January 15,1980. 
address: HQDA, DAEN-CWO-N, 
Washington, D.C. 20314. 

FOR FURTHER INFORMATION CONTACT 
Mr. Ralph T. Eppard, telephone No. (202) 
272-0200. 

SUPPLEMENTARY INFORMATION: On 

September 26.1979 there was published 
in the Federal Register a Notice of 
Proposed Rulemaking (44 FR 55394) 
concerning the revocation of 33 CFR 
207.173, the revision of § 207.173a and 
redesignating § 207.173a to be § 207.173. 
These regulations govern the use and 
navigation of restricted areas at the U.S. 
Naval Base, Key West, Florida. There 
were no comments received in response 
to the Notice of Proposed Rulemaking 
and accordingly the Corps of Engineers 
is amending the regulations in 33 CFR 
Part 207 by revoking § 207.173 and by 
revising and redesignating § 207.173a as 
set forth below. 

Note.—The Department of the Army has 
determined that this document does not 
contain a major proposal requiring 


preparation of a regulatory analysis under 
EO 12044, Improving Government Regulations 
(43 FR 12661. March 24,1978). 

(40 Stat. 266; 33 U.S.C. 1) 

Dated: December 19,1979. 

Michael Blumenfeld, 

Assistant Secretary of the Army, Civil Works. 

The Corps of Engineers amends the 
regulations in 33 CFR Part 207 by 
revoking §207.173 and by revising and 
redesignating § 207.173a as set forth 
below: 

§207.173 [Revoked! 

§ 207.173a [Redesignated § 207.173] 

Section 207.173.is revised to read as 
follows: 

§ 207.173 Key West Harbor, at U.S. Naval 
Base, Key West, Fla.; naval restricted area. 

(a) The Areas: (1) All waters within 
100 yards of the Harry S. Truman Annex 
beginning at a point on the shore at 
latitude 24°32'45.3" N., longitude 
81°47'51" W.; thence to a point 100 yards 
due south of the south end of Whitehead 
Street at latitude 24 # 32'42.3” N., 
longitude 81°47 , 51' r W., and extending 
westerly paralleling the south shoreline 
of Harry S. Truman Annex to latitude 
24°32'37.6" N., longitude 81°48'32" W., 
and thence to the shore at latitude 
24°32'41" N., longitude 81 # 48'31" W. 
(Area 1). 

(2) All waters within 100 yards of the 
Coast Guard Station and the westerly 
end of Trumbo Point Annex beginning at 
the shore at latitude 24°33'47.6" N., 
longitude 81°47'55.6" W.; thence 
westerly to latitude 24°33'48” N., 
longitude 81°48'00.9" W.; thence 
southerly to latitude 24°33'45.8’' N., 
longitude 81°48'00.9" W., thence 
westerly to latitude 24°33'47" N., 
longitude 81°48'12" W.; thence northerly 
to latitude 24°34'00.6" N., longitude 
81°48'10.6" W.; thence easterly to the 
bulkhead which forms the easterly end 
of slip between the Coast Guard Station 
and Pier D-3 at latitude 24°33'59.2" N., 
longitude 8r47'59.1” W. (Area 2). 

(3) All water within 100 yards of 
Fleming Key (Area 3). 

(4) All waters within 100 yards of a 
portion of the north shore of Trumbo 
Point Annex beginning at the shore at 
latitude 24°33'58" N., longitude 
81°47'41.5" W.; thence northeasterly to 
latitude 24°34'00.9" N., longitude 
81°47'37.7" W.; thence southeasterly to 
latitude 24°33'57.6" N., longitude 
81°47'20" W.; thence southerly to the 
shore at latitude 24°33'54.7" N., and 
longitude 81°47'20.9" W. (Area 4). 

(5) All waters within 100 yards of a 
portion of the southwest shore of the 
Naval Air Station and Boca Chica Key 
between a point at latitude 24°33'24" N., 
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and longitude 81°42'30" W., and a point 
at latitude 24°33'54" N., and longitude 
81°42'56" W. (Area 5). 

(b) The Regulations: (1) Entering or 
crossing any of the restricted areas 
described in paragraph (a) of this 
section is prohibited except as follows: 
Privately owned vessels properly 
registered and bearing identification in 
accordance with Federal and/or State 
laws and regulations, and at night 
showing lights required by Federal laws 
and Coast Guard regulations or, if no 
constant lights are required, then a 
bright white light showing all around the 
horizon, may transit the following 
portion of the restricted areas: 

(1) The channel about 75 yards in 
width extending from the northwest 
comer of a pier formerly identified as 
“Pier D-3 of Trumbo Point Annex** 
eastward beneath the Fleming Key 
Bridge along the north shore of Trumbo 
Point Annex. 

(ii) A channel 150 feet in width which 
extends easterly from the main ship 
channel into Key West Bight, the 
northerly edge of which passes 25 feet 
south of the Trumbo Point Annex piers 
on the north side of the bight While 
legitimate access of privately owned 
vessels to facilities of Key West Bight is 
unimpeded, it is prohibited to moor, 
anchor, or fish within 50 feet of any U.S. 
Government owned pier or craft. 

(2) Stopping or landing by other than 
Government owned vessels and certain 
specifically authorized private craft in 
any of the restricted areas described in 
paragraph 4(a) of this section is 
prohibited. 

(3) Vessels using the restricted 
channel areas described in paragraph 
(b)(1) (i) and (ii) of this section shall 
proceed at speeds commensurate with 
minimum wake. 

(4) The regulations in this section 
shall be enforced by the Commanding 
Officer, Naval Air Station, Key West, 
Florida, and such agencies as he may 
designate. 

IFR Doc. 80-BS4 Filed 1-10-80; 8:45 am] 

BILLING CODE 3710-92-M 


VETERANS ADMINISTRATION 
38 CFR Part 3 

Pension, Compensation, and 
Dependency and Indemnity 
Compensation; Character of Discharge 

AGENCY: Veterans Administration. 
action: Final regulation. 

summary: The Veterans Administration 
has amended its character of discharge 
regulation to provide that only in certain 


cases shall an other-than-honorable 
discharge issued for homosexual acts be 
considered to have been issued under 
dishonorable conditions. The effect of 
this action is to confer basic eligibility 
for Veterans Administration benefits on 
most persons discharged for homosexual 
acts. 

EFFECTIVE DATE: December 31,1979. 

FOR FURTHER INFORMATION CONTACT: 

T. H. Spindle Jr. (202-389-3005). 
SUPPLEMENTARY INFORMATION: On 
pages 46891-92 of the Federal Register of 
August 9,1979, there was published a 
proposed amendment of 38 CFR 
3.12(d)(5). 

Interested persons were given 30 days 
to submit comments, suggestions, or 
objections to this proposed amendment. 
Fifteen comments were received. All of 
the comments generally supported the 
proposal, however, a number of 
suggestions were made. 

One commentator suggests that we 
delete § 3.12(d)(5) and adjudicate an 
other-than-honorable discharge issued 
for homosexual acts involving 
aggravating circumstances or other 
factors affecting the performance of duty 
under §§ 3.12(d)(3) (offenses against 
moral turpitude) and 3.12(d)(4) (willful 
and persistent misconduct). Other 
commentators want more specificity and 
suggest that our proposed amendment of 
§ 3.12(d)(5) include the examples of 
homosexual acts involving aggravating 
circumstances that were given in the 
explanation of the proposed 
amendment 

We agree with the views of those 
requesting greater specificity and, 
consequently, have included the 
examples of homosexual acts involving 
aggravating circumstances or other 
factors affecting the performance of duty 
in § 3.12(d)(5). 

Another subject of comment is the 
delimiting date applicable to 
educational assistance. 38 U.S.C. 
1662(a)(1). Several commentators want 
us to make clear that the delimiting date 
will run from the date of any new 
favorable decision under the new 
regulation. 

The Veterans Administration now is 
considering the effect of this change on 
delimiting dates. When a decision is 
reached, an appropriate change will be 
made to 8 21.1042 of this chapter. 

One commentator requested that this 
regulation be given unlimited retroactive 
effect. This also we are unable to do 
because the prior regulatory provision 
concerning other-than-honorable 
discharges issued for homosexual acts 
was not invalid. It should be noted, 
however, that a person who was 
previously denied benefits by 


application of § 3.12(d)(5) and who now 
can establish eligibility under this 
amendment to § 3.12(d)(5) is not 
precluded from receiving benefits 
prospectively from the date of a 
reopened claim by reason of the earlier 
denial. Furthermore, if the person files a 
reopened claim within 1 year from the 
effective date of this amendment to 
§ 3.12(d)(5) benefits may be awarded, if 
entitlement is otherwise established, 
from the effective date of the 
amendment to § 3.12(d)(5). 38 CFR 
3.114(a). 

Another commentator suggested that 
all denials made under § 3.12(d)(5) be 
reviewed by the Veterans 
Administration Central Office. We 
believe that the inclusion of the 
examples in 8 3.12(d)(5), as noted above, 
should provide sufficient guidance to 
our field stations to obviate the need for 
such a review. However, any person 
who is dissatisfied with an initial 
Veterans Administration decision can 
appeal that decision to the Board of 
Veterans Appeals, Washington, DC 
20420. 

This commentator also wants us to 
contact every person who was denied 
benefits under 8 3.12(d)(5) and inform 
him or her of this change. This we 
cannot do because we do not maintain a 
register or other readily available 
method of identification of persons who 
have been denied benefits by reason of 
character of discharge. 

The final amendment of 8 3.12(d)(5) is 
set forth below. 

Approved: December 31,1979. 

By direction of the Administrator 
Rufus H. Wilson, 

Deputy Administrator, 

In 8 3.12, paragraph (d)(5) is revised to 
read as follows: 

§ 3.12 Character of discharge. 
***** 

(d) A discharge or release because of 
one of the offenses specified in this 
paragraph is considered to have been 
issued under dishonorable conditions. 

***** 

(5) Homosexual acts involving 
aggravating circumstances or other 
factors affecting the performance of 
duty. Examples of homosexual acts 
involving aggravating circumstances or 
other factors affecting the performance 
of duty include child molestation, 
homosexual prostitution, homosexual 
acts or conduct accompanied by assault 
or coercion, and homosexual acts or 
conduct taking place between service 
members of disparate rank, grade, or 
status when a service member has taken 
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advantage of his or her superior rank, 
grade, or status. 
***** 

[FR Doc. 80-881 Filed 1-10-80. 8:45 am) 

BILUNG CODE 8320-01-*! 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[FRL 1389-7J 

Approval and Promulgation of 
Implementation Plans; Wisconsin 

agency: U.S. Environmental Protection 
Agency. 

action: Final Rule. 

SUMMARY: This notice announces 
approval of revisions to the Wisconsin 
State Implementation Plan (SIP) 
pursuant to Part D of the Clean Air Act 
(Act). These revisions provide controls 
representing Reasonably Available 
Control Technology (RACT) for 
stationary sources of volatile organic 
compounds (VOC) and contain a 
commitment and schedule from the 
Wisconsin Natural Resources Board to 
adopt additional rules representing 
RACT for stationary sources of VOC. 
The purpose of these revisions is to 
implement measures designed to attain 
and maintain the National Ambient Air 
Quality Standards (NAAQS) for ozone 
as expeditiously as practicable. 
EFFECTIVE DATE: February 13,1980. 

FOR FURTHER INFORMATION CONTACT: R. 
Gary Gulezian, USEPA Region V, Air 
Programs Branch. 230 South Dearborn 
Street, Chicago, Illinois 60604, (312) 886- 
6052. 

SUPPLEMENTARY INFORMATION: On 

March 3,1978 (43 FR 8962), and October 
5,1978 (43 FR 45993). pursuant to the 
requirements of section 107 of the Clean 
Air Act, the United States 
Environmental Protection Agency 
(USEPA) designated certain areas of the 
State of Wisconsin as not attaining the 
NAAQS for photochemical oxidants. On 
January 26,1979 (44 FR 8220), USEPA 
revised the NAAQS from 0.08 parts per 
million (ppm) total photochemical 
oxidants for a maximum hourly average, 
to 0.12 ppm ozone for a maximum hourly 
average. 

Part D of the Clean Air Act requires 
states to revise their State 
Implementation Plans for all areas that 
have not attained the NAAQS. 

The measures approved today 
constitute part of Wisconsin’s plan for 
attaining the ozone standard. The state 
has performed an ozone attainment 
demonstration which EPA is in the 


process of reviewing. This final 
attainment demonstration and 
additional control measures will be 
proposed for comment in a separate 
Federal Register notice. 

The revisions approved today have 
been reviewed in light of the Clean Air 
Act, EPA regulations and additional 
guidance. The criteria used in this 
review were detailed in the general 
preamble published in the April 4,1979 
Federal Register (44 FR 20372), 
supplemented on July 2,1979 (44 FR 
38583), August 28.1979 (44 FR 50371), 
September 17,1979 (44 FR 53761), and 
November 23,1979 (44 FR 67182). The 
specific criteria for an acceptable ozone 
SIP were detailed in the general 
preamble at 44 FR 20376 and will not be 
repeated here. 

For stationary sources in major urban 
areas of 200,000 or greater population, 
the Wisconsin plan must include, as a 
minimum, legally enforceable 
regulations reflecting the application of 
reasonably available control technology 
(RACT) for those stationary sources for 
which USEPA has published a Control 
Techniques Guideline (CTG) by January 
1978. The CTGs provide information on 
available air pollution control 
techniques, and contain 
recommendations and technical support 
for what USEPA calls the “presumptive 
norm” for RACT. 

The State of Wisconsin responded to 
these requirements in a June 4,1979 
submittal to USEPA. The submittal 
proposed revisions to Wisconsin's 
regulations NR 154.01 containing 
definitions for use in all natural resource 
regulations and NR 154.13 containing 
new and additional controls for fifteen 
categories of stationary sources which 
emit VOC. The submittal also included a 
commitment and schedule from the 
Wisconsin Natural Resources Board to 
adopt additional rules requiring RACT 
on stationary sources of VOC for which 
USEPA issues CTGs. Although the 
regulations in the June 4,1979 submittal 
had been adopted by the Wisconsin 
Natural Resources Board, completion of 
additional administrative procedures 
was necessary prior to final state 
promulgation. 

USEPA reviewed the proposed 
revisions for conformance with the 
requirements of the.Clean Air Act for 
ozone portions of a State 
Implementation Plan. On July 10,1979, 
USEPA published a document in the 
Federal Register (44 FR 40361) proposing 
to approve the revisions as part of the 
federally approved SIP if the State 
adequately addressed specified issues 
and deficiencies. Interested parties were 
given until September 10,1979 to submit 
written comments on the proposed 


revisions and on USEPA’s proposed 
actions. Only the State submitted 
comments on USEPA’s July 10,1979 
proposed rulemaking. These comments 
satisfactorily addressed the issues and 
deficiencies identified by USEPA and 
gave notice that all state procedural 
requirements had been completed and 
the regulations finally promulgated 
without substantive change. A brief 
discussion of the three issues raised by 
USEPA in the July 10,1979 Federal 
Register, the State of Wisconsin’s 
comments on those issues, and USEPA’s 
response to those comments follows: 

1. Wisconsin regulation NR 
514.13(5)(a)2.b. allows the use of cutback 
asphalt for sealcoating where a single 
coat of liquid is applied to the aggregate 
base to control dust. Since justification 
for this exemption to the general 
prohibition against the use of cutback 
asphalt during the ozone season was not 
provided and the exemption is not 
supported by the information in the 
CTG, USEPA asked that the State of 
Wisconsin technically demonstrate the 
need for this exemption. 

The State commented that the 
exemption allowing the use of a single 
coat of cutback asphalt for dust control 
purposes was adopted by the State 
because of widespread concern 
expressed at public hearings by local 
governments, the Wisconsin Department ^ 
of Transportation, contractors, and 
others that emulsified asphalts would 
not be in adequate supply or of 
acceptable quality for dust control use 
in the Wisconsin climate. In addition, 
the State stated that asphalt 
manufacturers indicated that a 
satisfactory emulsion substitute for dust 
control was not available. 

USEPA believes that the State has 
justified the exemption contained in 
Wisconsin Regulation NR 
514.13(5)(a)2.b. by demonstrating, among 
other things, that the control emissions 
which result from the Wisconsin RACT 
regulation for cutback asphalt are within 
5% of the USEPA recommended control 
level contained in the CTG. In addition, 
Wisconsin submitted information which 
indicated that emulsified asphalt 
manufacturers and emulsified chemical 
manufacturers cannot develop an 
acceptable emulsion for dust control or 
recommend an alternative paving or 
repair procedure. USEPA is basing its 
approval upon the emission reduction 
equivalence demonstration submitted by 
Wisconsin. 

2. Wisconsin Regulation NR 514.01(98) 
defines “ozone season" as the period 
each year from May 1st through 
September 30th. This definition affects 
the length of seasonal exemptions 
contained in Wisconsin Regulations NR 
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154.13(10)(d) concerning the use of fossil 
fuel-fired incinerators, NR 154.13(3)(b) 
relating to bulk gasoline plants in rural 
areas, and NR 154.13(5) concerning the 
use of cutback asphalt. 

The ozone season defined by 
Wisconsin is two months shorter than 
the period described in a July 28,1976 
memorandum by former Assistant 
Administrator Roger Strelow addressing 
the seasonal operation of natural gas* 
fired afterburners. This memorandum 
specifies that in climates similar to that 
of Wisconsin the use of natural gas-fired 
afterburners is not required from 
November 1st through March 31st. 
Consequently, USEPA has considered 
the ozone season to extend from April 
1st through October 30th. In order to 
justify a shorter ozone season applying 
to the use of fossil fuel-fired 
incinerators, cutback asphalts, and bulk 
gasoline plants in rural areas, USEPA 
asked that the State demonstrate 
through the use of ambient air 
monitoring data either that violations of 
the ozone standard have not occured in 
Wisconsin during April or October or 
that, if violations occurred, they were 
the result of documented natural 
phenomena. * 

In its comments, Wisconsin showed, 
among other things, that a review of all 
statewide ozone air quality data for the 
months of April and October in the 
years 1975 through 1978 indicated that 
the ozone standard of 0.12 parts per 
million on an hourly average had not 
been exceeded in April or October 
although the level was reached briefly 
on two occasions. USEPA has 
determined on the basis of this 
information that Wisconsin Regulation 
NR 154.01(98) contains an appropriate 
ozone season definition for Wisconsin. 
This is also supported by a recent 
USEPA memorandum analyzing air 
quality data for similar periods. See July 
26,1979 memorandum by Robert B. 
Faoro, USEPA Monitoring and Analysis 
Division, “Ozone/oxidant NAAQS 
violations for the November 1976-March 
1977; December 1976-February 1977; and 
April 1977-October 1977 time periods". 
Additionally, USEPA has determined 
that ambient temperatures below 50 F 
can occur in the ozone nonattainment 
areas during the months of October and 
April. Currently available emulsion 
asphalts cannot be effectively applied at 
ambient temperatures below 50°. 
Consequently, the length of exemption 
periods contained in Wisconsin 
Regulations NR 154.13(10)(d), NR 
154.13(3)(b), and NR 154.13(5) is 
appropriate. 

3. Wisconsin Regulation NR 
154.13(3)(c) contains an exemption 


which allows the bypassing of vapor 
balance systems during the filling of 
storage tanks at gasoline stations 
outside of the ozone season. USEPA 
believes that controls must be required 
year-round for urbanized area gasoline 
stations with Stage I vapor recovery 
techniques because it is technologically 
feasible to use the controls outside of 
the ozone season without consuming 
significant amounts of energy. In 
response to USEPA’s Notice, the State 
deleted this exemption from Wisconsin 
Regulation NR 154.13(3)(c). USEPA 
believes that the State has satisfactorily 
corrected this deficiency. 

In addition to the comments submitted 
by the State of Wisconsin specifically 
addressing the July 10,1979 Notice of 
Proposed Rulemaking (44 FR 40361), one 
commenter submitted extensive national 
comments which it requested be 
considered part of the record for each 
state plan. Each of the points raised by 
the commenter and USEPA’s response 
follow. Although some of the issues 
raised are not relevant to provisions in 
Wisconsin’s submission, USEPA is 
notifying the public of its response to 
these comments at this time. 

1. The commenter asked that 
comments it has previously submitted 
on the Emission Offset Interpretative 
Ruling as revised on January 16,1979 (44 
FR 3274), be incorporated by reference 
as part of their comments on each State 
plan. USEPA will respond to those 
comments in its response to comments 
on the Offset Ruling. 

2. The commenter objected to general 
policy guidance issued by USEPA, on 
grounds that USEPA’s guidance is more 
stringent than that required by the Act. 
Such a general comment concerning 
USEPA's guidance is not relevant to 
USEPA's decision to approve or 
disapprove a SIP revision since that 
decision rests on whether the revision 
satisfies the requirements of Section 
110(a)(2). However, USEPA has 
considered the comment and concluded 
that its guidance conforms to the 
statutory requirements. 

3. The commenter noted that the 
recent court decision on USEPA’s 
regulations for prevention of significant 
deterioration (PSD) of air quality affects 
USEPA’s new source review (NSR) 
requirements for Part D plans as well. 
(The decision is Alabama Power Co. v. 
Costle, 13 ERC 1225 (D.C. Cir., June 18, 
1979.) In the commenter’s view, the 
court's rulings on the definition of 
“source,” “modification,” and “potential 
to emit” should apply to Part D as well 
as PSD programs. In addition, the 
commenter believes that the court 
decision precludes USEPA from 


requiring Part D review of sources 
located in designated clean areas. 

The preamble to the Emission Offset 
Interpretative Ruling, as revised January 
16,1979, explains that the 
interpretations in the Ruling of the terms 
“source,” “major modification,” and 
“potential to emit,” and the areas in 
which NSR applies, govern State plans 
under Part D. (44 FR 3275 col. 3 through 
3276 col. 1, January 16,1979.) In 
proposed rules published in the Federal 
Register on September 5,1979 (44 FR 
51924), USEPA explained its views on 
how the Alabama Power decision 
affects NSR requirements for State Part 
D plans. The September 5,1979 proposal 
addresses some of the issues raised by 
the commenter. To the extent necessary, 
USEPA will respond in greater detail to 
the commenters’ concerns in its 
response to comments on the September 
5,1979 proposal and/or its response to 
comments on the Offset Ruling. 

As part of the September 5,1979 
proposal USEPA proposed regulations 
for Part D plans in section 40 CFR 
51.18{j). USEPA also proposed, for now, 
to approve a SIP revision if it satisfies 
either existing USEPA requirements, or 
the proposed regulations. Prior to 
promulgation of final regulations, 

USEPA proposed to approve State- 
submitted relaxations of previously- 
submitted SIPs, so long as the revised 
SIP meets all proposed USEPA 
requirements. To the extent USEPA’s 
final regulations are more stringent than 
the existing or proposed requirements, 
States will have nine months, as 
provided in Section 406(d) of the Act, to 
submit revisions after USEPA 
promulgates the final regulations. 

In some instances, USEPA’s approval 
of a State’s NSR provisions, as revised 
to be consistent with USEPA’s proposed 
or final regulations, may create the need 
for the State to revise its growth 
projections and provide for additional 
emission reductions. States will be 
allowed additional time for such 
revisions after the new NSR provisions 
are approved by USEPA. 

4. The commenter questioned 
USEPA’s alternative emission reduction 
options policy (the “bubble” policy). As 
the commenter noted, USEPA has set 
forth its proposed bubble policy in a 
separate Federal Register publication. 44 
FR 3720 (January 18,1979). USEPA will 
respond to the comments on the 
"bubble” approach in the final “bubble” 
policy statement. 

5. The commenter questioned 
USEPA’s requirement for a 
demonstration that the application of all 
reasonably available control measures 
(RACM) would not result in attainment 
any faster than application of less than 
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all RACM. In USEPA’s view, the 
statutory deadline is that date by which 
attainment can be achieved a9 
expeditiously as practicable. If 
application of all RACM results in 
attainment more expeditiously than 
application of less than all RACM. the 
statutory deadline is the earlier date. 
While there is no requirement to apply 
more RACM than is necessary for 
attainment, there is a requirement to 
apply control which will ensure 
attainment as soon as possible. 
Consequently, the State must select the 
mix of control measures that will 
achieve the standards most 
expeditiously, as well as assure 
reasonable further progress. 

The commenter also suggested that all 
RACM may not be “practicable.’* By 
definition, RACM are only those 
measures which are reasonable. If a 
measure is impracticable, it would not 
constitute a reasonably available 
control measure. 

0. The commenter found the 
discussion in the General Preamble of 
reasonably available control technology 
(RACT) for VOC sources covered by 
Control Technique Guidelines (CTGs) to 
be confusing in that it appeared to 
equate RACT with the guidance in the 
CTGs. USEPA did not intend to equate 
RACT with the CTGs. The CTGs 
provide recommendations to the States 
for determining RACT, and serve as a 
“presumptive norm” for RACT, but are 
not intended to define RACT. Although 
USEPA believes its earlier guidance was 
clear on this point, the Agency has 
issued a supplement to the General 
Preamble clarifying the role of the CTGs 
in plan development. See 44 FR 53761 
(September 17.1979). 

7. The commenter suggested that the 
revision of the ozone standard justified 
an extension of the schedule for 
submission of Part D plans. This issue 
has been addressed in the General 
Preamble, 44 FR 20377 (April 4,1979). 

8. The commenter questioned 
USEPA’s authority to require States to 
consider transfers of technology from 
one source type to another as part of 
LAER determinations. USEPA’s 
response to this comment will be 
included in its response to comments on 
the revised Emission Offset 
Interpretative Ruling. 

9. The commenter suggested that if a 
State fails to submit a Part D plan, or the 
submitted plan is disapproved, USEPA 
must promulgate a plan under Section 
110(c), which may include restrictions 
on construction as provided in Section 
110(a)(2)(I). In the commenter’s view, the 
Section 110(a)(2)(f) restrictions cannot 
be imposed without such a Federal 
promulgation. USEPA has promulgated 


regulations which impose restrictions on 
construction on any nonattainment area 
for which a State fails to submit an 
approvable Part D plan. See 44 FR 38583 
(July 2,1979). Section 110(a)(2)(I) doe9 
not require a complete federally- 
promulgated SIP before the restrictions 
may go into effect. 

Comment: Another commenter, a 
national environmental group, stated 
that the requirements for an adequate 
permit fee system (Section 110(a)(2)(K) 
of the Act), and proper composition of 
State boards (Sections 110(a)(2)(F)(vi) 
and 128 of the Act) must be satisfied to 
assure that permit programs for 
nonattainment areas are implemented 
successfully. Therefore, while 
expressing support for the concept of 
conditional approval, the commenters 
argued that USEPA must secure a State 
commitment to satisfy the permit fee 
and State board requirements before 
conditionally approving a plan under 
Part D. In those States that fail to correct 
the omission within the required time, 
the commenters urged that restrictions 
on construction under Section 
110(a)(2)(I) of the Act must apply. 

Response: To be fully approved under 
Section 110(a)(2) of the Act a State plan 
must satisfy the requirements for State 
boards and permit fee9 for all areas, 
including nonattainment areas. Several 
States have adopted provisions 
satisfying these requirements, and 
USEPA is working with other States to 
assist them in developing the required 
programs. However, USEPA does not 
believe these programs are needed to 
satisfy the requirements of Part D. 
Congress placed neither the permit fee 
nor the State board provision in Part D. 
While legislative history states that 
these provisions should apply in 
nonattainment areas, there is no 
legislative history indicating that they 
should be treated as Part D 
requirements. Therefore, USEPA does 
not believe that failure to satisfy these 
requirements is grounds for conditional 
approval under Part D, or for application 
of the construction restriction under 
Section 110(a)(2)(I) of the Act. 

The Administrator has determined 
that the proposed SIP revisions satisfy 
the requirements of the Clean Air Act. 
Therefore, the Administrator approves 
Wisconsin Regulation 154.13 containing 
RACT controls for fifteen source 
categories of VOC, the definitions in 
Wisconsin Regulations 154.01 which 
apply in Regulation NR 154.13 and the 
commitment by the Wisconsin Natural 
Resources Board to adopt additional 
rules representing RACT for VOC 
sources as part of the federally 


approved Wisconsin State 
Implementation Plan. 

The 1978 edition of 40 CFR Part 52 
lists in the subpart for each state the 
applicable deadlines for attaining 
ambient standards (attainment dates) 
required by section 110(a)(2)(A) of the 
Act. For each nonattainment area where 
a revised plan provides attainment by 
the deadline required by section 172(a) 
of the Act, the new deadlines will be 
substituted on the attainment date 
charts. The earlier attainment dates 
under section 110(a)(2)(A) will be 
referenced in a footnote to the charts. 
Sources subject to plan requirements 
and deadline established under section 
110(a)(2)(A) prior to the 1977 
Amendments remain obligated to 
comply with those requirements, as well 
as with the new section 172 plan 
requirements. 

Congress established new deadlines 
under section 172(a) to provide 
additional time for previously regulated 
sources to comply with new, more 
stringent requirements and to permit 
previously uncontrolled sources to 
comply with newly applicable emission 
limitations. If these new deadlines were 
permitted to supercede the deadlines 
established prior to the 1977 
Amendments, sources that failed to 
comply with pre-1977 plan requirements 
by the earlier deadlines would 
improperly receive more time to comply 
with those requirements. Congress, 
however, intended that the new 
deadlines apply only to new, additional 
control requirements and not to earlier 
requirements. As stated by 
Congressman Paul Rogers in discussing 
the 1977 Amendments: 

Section 110(a)(2) of the Act made clear that 
each source had to meet its emission limits 
“as expeditiously as practicable” but not 
later than three years after the approval of a 
plan. This provision was not changed by the 
1977 Amendments. It would be a perversion 
of clear congressional intent to construe part 
D to authorize relaxation or delay of emission 
limits for particular sources. The added time 
for attainment of the national ambient air 
quality standards was provided, if necessary, 
because of the need to tighten emission limits 
or bring previously uncontrolled sources 
under control. Delays or relaxation of 
emission limits were not generally authorized 
or intended under part D. (123 Cong. Rec. H 
11958, daily ed. November 1,1977). 

To implement fully Congress* 
intention that sources remain subject to 
pre-existing plan requirements, sources 
cannot be granted variances extending 
compliance dates beyond attainment 
dates established prior to the 1977 
Amendments. Such variances would 
impermissibly relax existing 
requirements beyond the applicable 
section 110(a)(2)(A) attainment date 
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under the plan. Therefore, for 
requirements adopted before the 1977 
Amendments, EPA will not approve a 
compliance date extension beyond pre¬ 
existing 110(a)(2)(A) attainment dates, 
even though a section 172 plan revision 
with a later attainment date has been 
approved. 

However, in certain exceptional 
circumstances, extensions beyond a pre¬ 
existing attainment date are permitted. 
For example, if a section 172 plan 
imposes new, more stringent control 
requirements that are incompatable with 
controls required to meet the pre¬ 
existing requirements and deadlines 
may be revised if a state makes a case- 
by-case demonstration that a relaxation 
or revocation is necessary. Any such 
exemption granted by a state will be 
reviewed and acted upon by USEPA as 
a SIP revision. In addition, as discussed 
in the April 4,1979 Federal Register (44 
FR 20373), an extension may be granted 
if it will not contribute to a violation of 
ambient standard or a PSD increment. 

Under Executive Order 12044, USEPA 
is required to judge whether a regulation 
is “significant” and therefore subject to 
the procedural requirements of the 
Order or whether it may follow other 
specialized development procedures. 
USEPA labels these other regulations 
“specialized”. I have reviewed this 
regulation and determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044. 

This notice of final rulemaking is 
issued under the authority of Sections 
110(a) and 172 of the Clean Air Act, as 
amended (42 U.S.C. 7410(a), 7502). 

Dated: January 4.1980. 

Douglas Costle, 

Administrator. 

Title 40 of the Code of Federal 
Regulations, Chapter 1, Part 52, is 
amended as follows: 

1. Section 52.2570(c) is amended by 
adding new paragraph (13) to read as 
follows: 

§ 52.2570 Identification plan. 
***** 

(c) - • * 

(13) On June 4,1979, the State 
submitted revisions to regulation NR 
154.13 and to regulation NR 154.01 as it 
applies to regulation NR 154.13 and a 
commitment by the Wisconsin Natural 
Resources Board to adopt any additional 
rules representing reasonably available 
control technology which are necessary 
for the attainment of the ozone 
standard. NR 154.01 and NR 154.13 were 
published in the Wisconsin 
Administrative Register in July 1979 and 


were amended in the August 1979 
Register. 

2. Section 52.2571 is revised by 
changing the heading “photochemical 
oxidants (hydrocarbons)” to “ozone”. 

3. Section 52.2572 is revised to read as 
follows: 

§ 52.2572 Approval status. 

With the exceptions set forth in this 
subpart, the Administrator approves 
Wisconsin’s plans for the attainment 
and maintenance of the national 
standards under Section 110 of the 
Clean Air Act. Furthermore, the 


(FR Doc. 80-1006 Filed 1-10-60: 8:45 am) 

BILLING CODE 6560-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 65 
[Docket No. FEMA 5760] 

List of Communities With Special 
Hazard Areas Under the National 
Flood Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule. 

summary: This rule identifies 
communities with areas of special flood, 
mudslide, or erosion hazards as 
authorized by the National Flood 
Insurance Program. The identification of 
such areas is to provide guidance to 
communities on the reduction of 
property losses by the adoption of 
appropriate flood plain management or 
other measures to minimize damage. It 
will enable communities to guide future 
construction, where practicable, away 


Administrator finds the plans satisfy all 
requirements of Part D, Title I, of the 
Clean Air Act as amended in 1977, 
except as noted below. 

4. Section 52.2577 is revised to read as 
follows: 

§ 52.2577 Attainment dates for National 
standards. 

The following table presents the latest 
dates by which the national standards 
are to be attained. The dates reflect the 
information presented in Wisconsin’s 
plan, except where noted. 


from locations which are threatened by 
flood or other hazards. 

effective dates: The date listed in the 
eighth column of the table or February 
11,1980, whichever is later. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line 800-424-8872. Room 5150. 
451 Seventh Street SW., Washington, 
D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 

Flood Disaster Protection Act of 1973 
(Pub. L. 93-234) requires the purchase of 
flood insurance on and after March 2, 
1974, as a condition of receiving any 
form of Federal or federally related 
financial assistance for acquisition or 
construction purposes in an identified 
flood plain area having special flood 
hazards that is located within any 
community participating in the National 
Flood Insurance Program. 

One year after the identification of the 
community as flood prone, the 


I 

I 

! 

TSP 

Pollutant SO* 

NO, 

CO 

0, 


Primary 

Secondary 

Primary 

Secondary 


Duluth (Mmnesota)-Superior (Wisconsin) Interstate. 

a 

a 

b 

a 

c 

c 

d 

North Central Wisconsin Intrastate . 

b 

a 

c 

c 

c 

c 

d 

Lake Michigan Intrastate.. 

b 

a 

c 

c 

c 

c 

d 

Southeast Minnesota-La Crosse (Wisconsin) inter- 

b 

a 

a 

a 

c 

c 

d 

state. 

Southern Wisconsin Intrastate. 

b 

a 

c 

c 

c 

c 

d 

Southeastern Wisconsin Intrastate. 

a 

a 

b 

a 

c 

c 

d 

Rockford {lllino»s)-Jamesville-Betoit (Wisconsin) In- 

b 

a 

c 

c 

c 

c 

d 

terstate 

Metropolitan Dubuque Interstate. 

• 

a 

c 

c 

c 

c 

d 


a July 1975 

b Ajt qualrty levels presently below primary standards 

c. Air quality levels presently below secondary standards 

d. December 31.1982. 
e December 31. 1987. 

I. 18-month Extension granted 

Note —Date and footnotes which are italicized are prescribed by the Administrator because the plan did not provide a 
specific date or the date provided was not acceptable 

Note —Sources subject to plan requirements and attainment dates established under Section 1 10(a)(2)(A) prior to the 1977 
Clean Air Act amendments remain obligated to comply with these requirements by the earlier deadlines The earlier attainment 
dates are set oul at 40 CFR $ 52 2577 (1978). 
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requirement applies to all identified 
special flood hazard areas within the 
United States, so that, after that date, no 
such financial assistance can legally be 
provided for acquisition and 
construction in these areas unless the 
community has entered the program. 

The prohibition, however, does not 
apply in respect (o conventional 
mortgage loans by federally regulated, 
insured, supervised, or approved lending 
institutions. 

This 30 day period does not supersede 
the statutory requirement that a 

§ 65-3 Ust of communities with special hazs 


community, whether or not participating 
in the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by 
floodworks or other flood control 
methods. The six months period shall be 
considered to begin 30 days after the 
date of publication in the Federal 
Register or the effective date of the 
Flood Hazard Boundary Map. whichever 
is later. Similarly, the one year period a 
community has to enter the program 

I areas (FHBM’s in effect). 


under section 201(d) of the Flood 
Disaster Protection Act of 1973 shall be 
considered to begin 30 days after 
publication in the Federal Register or the 
effective date of the Flood Hazard 
Boundary Map, whichever is later. 

This identification is made in 
accordance with Part 64 of Title 44 of 
the Code of Federal Regulations as 
authorized by the National Flood 
Insurance Program (42 U.S.C. 4001-4128). 

Section 65.3 is amended by adding in 
alphabetical sequence a new entry to 
the table: 


State, county, community name. Community Program and Inland or Hazard Identification Effective date of 

and number of panels number change code coastal F/M/E date(s) this map action Local map repository 

and suffix 


Colorado. Clear Greek, town of Georgetown, 080035B E-5,15, 

OOOIB. 


Kansas. Decatur and Norton, city of Clayton, 200246A N-5 

0001A. 

Montana, Blaine and Phillips. Fort Belknap 300180A E-5. 

Reservation, 0001A-0015A. 


Texas, Donley. o*ty of Howardwick, 0001A- 481535A N-5—- 

0002A. 

Ohio. WUkams, village of Pioneer. 000IB- 390582 E-6.11,12.14— 


Pennsylvania. Fulton, township of Ayr. 422428 6-11, 12. 14 

0001A-0003A. 

Pennsylvania, Erie, township of Conneaut, 421361 E-11.12. 14 

0001A-0004A. 

Pennsylvania. Elk, township of Jay. 0001A- 421611 E-11.12,14 

0006A. 


Pennsylvania. Lawrence, township of North 421796 E-11.12.14- 

Beaver. 0001A-0004A. 


Pennsylvania. Crawford, township of West 422402 E-11. 12.14 

Shenango. 0001A. 


Georgia. Gordon. Murray, and Whitefield. city 1304S8A E-5. 

of Tn-County Industrial City. 0001-0003. 


F Jan. 2. 1980.™. Jaa 2.1980_Honorable Michael H. Moore, Mayor, 

Town of Georgetown, P.O. Box 
428. Georgetown, CO 80444. 
(303) 568-2555. 

F Jan. 2. 1980_Jaa 2.1980_Honorable Vert Crab*. Mayor. City 

of Clayton. City Mall. Clayton, KS 
67629. (913) 693-4438. 

F Jan. 2.1980_Jaa 2.1980_Mr. Harold Mam. Acting Superintend- 

ent Fort Belknap Agency, Plan¬ 
ning Office. P.O. Box 249. Harlem. 
MT 59528. (406) 353-2205. 

F Jan. 2, 1980_Jan. 2.1980_Honorable W. F. Maxey, Mayor. P.O. 

Box 1143, Jericho Rt. Howard¬ 
wick, TX 79226. (806) 874-2222. 

F May 31. 1974. Jaa 4. 1980-R. Bruce Kidston. Mayor. Village 

Jaa 16. 1978. Hall. Pioneer. OH 43554, Phone: 

(419) 737-2614. 

F Feb. 7, 1975_Jaa 4. 1980-Alton Ritchey, Chairman. Star Route 

South. McConneltsburg. PA 
17233. Phone: (717) 485-4264. 

F Doc. 13. 1974_Jan. 4.1980-Norman Phillipa. President, Twp. 

Suprs.. Route 1. Albtoa PA 
16401. Phone; (814) 756-3793. 

F Nov. 15. 1974_Jan. 4. 1980-John Anringer. Chairman, Twp. 

Supra.. WeedvHle, PA 15868. 
Phone: (814) 787-6295 l 

F Feb. 14.1975_ Jaa 4,1980_Howard A. Gwin, Chairman. Twp. 

Suprs.. 1460 Mount Jackson 
Road. New Castle. PA 16102. 
Phone: (412) 667-7956. 

F Jan. 17, 1975_ Jan. 4, 1980_Robert J. Valesky, Chairman, Twp. 

Suprs., R.D. No. 2, Jamestown, 
PA 16134, Phone: (412) 932- 
3739. 

F Jan. 4, 1980_ Jaa 4,1980_Mr Tom Mitchell. Mayor. Tri-County 

Industrial Qty. P.O. Box 563, 
Dalton. GA 30720. (404) 226- 


Georgia. Spalding, city of Griffin. 0001. 0003. 13016SB E-6. 11. 1£. 

0004. 

A/kansaa. Faulkner, town of Mount Vernon, 050570A N-5- 

0001A. 


Colorado. Eagle, town of Gypsum. 0001A.—. 


080295A N-5 


Missouri, McDonald, city of Southwest City. 290528A E-12-. 

01A. 


New Mexico, unincorporated area, Sandoval 3500558 N-11,12.. 

County. 0003B; 00078; 0011B-00128; 

0015B-0017B. 00208-00238; 0026B; 

00288, 00368-00398. 


F Sept 20.1974, Jaa 4,1980_Roy L Inman, City Manager. City of 

Jaa 30. 1978. Griffin. P.O. Box 95. Griffin. GA 

30223. (404) 227-5288. 

F Jaa 8. 1980_ Jaa 8.1980_Honorable David B. Leach, Mayor. 

Town Hall. Town of Mount 
Vernon. Mount Vernon. AR 72111, 
(501) 945-3296. 

F Jan. 8. 1980_Jaa 8. i960-Honorable Eldon Bindley. Mayor. 

Town Hall, P.O. Box 327. Gypsum, 
CO 81637. (303) 524- 9464. 

F Feb. 21,1975_ Jaa 8. 1960_Honorable Alfred S Dixon, Mayor. 

Oty Hail. 302 Main Street. South¬ 
west City. MO 64863. (417) 762- 
3767. 

F Nov. 29.1977_Jaa 8. 1980-Mr. Max Mondragon, Chairman, 

Board of County Commissioners. 
Sandoval County. P.O. Box 507, 
Bernalillo. NM 87004. (505) 867- 
5265. 


Pennsylvania. Pike, township of Dwgman, 421964 E-11.12.14 

0001A-0005A. 

Pennsylvania, Pike, township of Lackawaxen, 421966 E-11.12,14 

0001A-0007A. 


Pennsylvania. Cumberland, township of Penn. 421584 E-11. 12.14 

0001A-0002A. 

Pennsylvania. Lawrence, township of Wash- 422488 E-11.12, 14 

ington, 0001A. 


F Feb. 14.1975_Jaa 11. 1980_John Quinn. Chairman. R.D. No. 1. 

Box 87. Milford. PA 18337, Phone: 
(717) 296-8455. 

F Jan. 3.1975_Jan. 11. 1980-Neil Bonner. Chairman. Township 

Supervisors. Township Budding, 
Greely. PA 18425. Phone: (717) 
685-7558. 

F Jan 3.1975_ Jaa 11.1980. Arthur Goodhart. Chairman. R.D. No. 

1, Newvtile. PA 17241, Phone: 
(717)486-7890. 

F Feb. 7.1975._ Jan. 11. 1980- Robert McGary. Chairman. R.D. No. 

3. Volant, PA 16156, Phone: (412) 
533-5435. 
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State, county, community name, 
and number o» panel* 

Community 
number 
and suffix 

Program and Inland or 

change code coastal 

Hazard 

F/M/E 

Identification Effective date of 

daie(s) lh« map action 

Local map repository 

Wisconsin, Pierce, village of Elmwood. 000IB 

650326 

E-11.12, 14_ 1 

F 

May 31. 1974. Jan. 11. i960_ 

Apnf 23. 1976 

Lawrence Weber. Village President 
P.O Sox 73. Elmwood. Wl 54740 
Phone: (715) 639-3793 

Florida, Jackson, city of GraceWle, 0001_ 

120127B 

E-8. 11,12- 1 

F 

Jan 16. 1974. Jan. 11, 1980_ 

Feb. 13. 1976. 

City Clerk, City Hall, Qty of Grace 
vifle. Graceville. FL 32440. (904) 
263-3250. 

New York. Sufkvan. town of Cochecton, 0001 

360617B 

E-11-.. 1 

F 

Oct 8. 1976-Jan 11, 1980- 

Irene Schmidt. Town of Cochecton. 
Lake Huntington, NY 12752. (914) 
932-8372. 

Tennessee, Perry, town of Linden. 0001 —— 

470145B 

E-8.11,12.- 1 

F 

June 14. 1974. Jan. 11, 1980_ 

Oct 8. 1976. 

Arvel! EzeH, City Clerk, City Ha*. Box 
46, Linden, TN 37096. 

New York, Otsego. ViHage of Cooperstown. 
0001 

3606658 

E-9_ 1 

F 

May 17, 1974. Jan 11, I960- 

Oct 31. 1975. 

Village Clerk. Village of Cooper 
Blown. Cooperstowa NY 13326. 
(518) 547-2411. 

Florida, Columbia, city of Lake City. 01. 02..... 

1204068 

E-12.. 1 

F 

Oct 29. 1976 . Jan 11. 1980. 

Joseph T. Haltiwanger. Building and 
Zoning Official. City of Lake City. 
Lake City. FL 32055. (904) 752- 
1277. 

Kansas. Wichita, city of Leoti. 01A__ 

200517A 

N-8, 12_ 1 

F 

Nov 5. 1076- Jan. 15. 1980....... 

Honorable D. W. "Skip** Harkness 
Mayor. Qty of Leob. City Hail. 
Leoti. KS 67061. (316) 375-2341 

Montana, unincorporated area. Wibaux 
County. 0006A, 0006A. 

300173A 

E-6.. 1 

F 

Jaa 16. 1980.. Jaa 15. 1980- 

Mr Dey ScNapta. Chairman. County 
Commissioners. Wibaux County 
Courthouse, Wibaux. MT 59353, 
(406) 795-2433 

Pennsylvania. Jefferson, township of Barnett. 
0001A. 

422440 

E-11. 12. 14_ 1 

F 

Dec 27, 1974. Jan. 18. I960- 

Banks W Dobson. Chairman. Town¬ 
ship Bd. of Suprs, Star Route. 
Clanngton. PA 15828. Phone 
(814) 752-2763. 

Pennsylvania, Bedford, township of Cumber¬ 
land Valley. 0001A-0006A. 0001 A, and 
0003A do not print. 

421335 

E-11. 12.14- 1 

F 

Feb 14, 1975._ Jan 18. 1980 

Lloyd Nave. Chaxman, R.D. No. 3. 
Bedford. PA 15522. Phone; (814) 
356-3432 

Pennsylvania. Lawrence, township of Perry 
0001A-0002A. 

421706 

E-11. 12. 14- 1 

F 

Jaa 10. 1975 Jan 18. 1980. 

Kenneth Burns, Chairman. 409 Por- 
tersville Rd.. Elmwood Crty. PA 
16117. Phone None 

Pennsylvania. Cambria, township of Reade, 
0001A-0003A. 

421445 

E-11. 12. 14_ 1 

F 

Dec 6. 1974_Jan. 18. 1980. 

Kenneth Fishei, Chairman. Township 
Supervisors. Blandburg. PA 

16619. Phone: (814) 687-3322 

Pennsylvania, Bradford, township of Warren. 
0001A-0004A, 0002A and 0004A do not 
print. 

421406 

E-11. 12. 14- 1 

F 

Jan 31.1975. Jaa 18. i960. 

Alden Randeil. Chairman. Warren 
Center, PA 18851. Phone: (717) 
395-3146 

New York, Ulster, City of Kingston, 0001 __ 

3608560 

E-11.12...-_ 1 

F 

May 17. 1974. Jan. 18. 1980. 

Nov 28. 1975. 

City Clerk. 1 Meadow Street. Kings¬ 
ton. NY 12401. (914) 331-0101 

Illinois, McHenry, viBage of Bufl Valley, 0001A 

170977 

N-5- 1 

F 

Jan. 25. 1980 . Jaa 25. 1980.- 

Hon William Kimball. Mayor. 410 
South Ridge Road. McHenry. IL 
60050. Phone: (015) 336-0610. 

Illinois. Gallatin, village of Junction. 01 

1702456 

E-11.. 1 

F 

Dec 28. 1973, Jan 25. I960- 

Sept. 26. 1975. 

David Wood, Village Presidem, Box 
44. Junction. IL 62954. Phone 
(618) 269-3866 

Pennsylvania, Clarion, township of Farming- 
ton. 0001A-0005A. 

422366 

E-11. 12. 14- 1 

F 

Jan 17. 1975 Jan 25. 1980 . 

Roy P Slocum. Chairman. P.O Box 
36. Leeper. PA 16233. Phone 
(None) 

Pennsylvania. Jefferson, township of Heath 
0001A-0002A. 

421728 

E-11, 12. 14_- 4 

F 

Dec 8. 1974-Jan 25. 1980- 

Michael Wlngard. Chairman. R.D. 
No. 1. Sigel. PA 15860. Phone 
(814) 752-2577. 

Pennsylvania, Cumberland township of Lower 
Mifflin, 0001 A-0003A. 

421582 

E-11. 12. 14- 1 

F 

Dec. 27. 1974_ Jan. 26. 1980_ 

Eugene Henry. Chairman. R D. No 
3. PO. Box 200A, NewvnWe. PA 
17241. Phone: (717) 776-5308 

Pennsylvania. Armstrong township of Sugar 
Creek. 0002A only. 

422303 

E-11, 12, 14_ 1 

F 

Jan 24. 1975. Jan 25. i960.- 

Omer C. Qawfocd. R D No 1. 
Cowansvtlte. PA 16218. Phone 
(412) 545-1314. 

Alabama, TaHapoosa and Elmore. City of TaF 
lassee. 0001. 0002. 

010069B 

E-9. 11. 12.. 1 

F 

Sept. 8. 1974. Jaa 25. 1980- 

July 9, 1980 

Thomas PoWard. Mayor. City Ha*. 
Qty of Tallassee. 214 Barnett 
Boulevard. Tallassee. AL 36078. 
(205) 283-6571 

Alabama, Excamtxa, city of East Brewton. 
0001 

010073B 

E-8. 11. 1 

F 

Nov 23. 1973. Jan. 25. I960.. 

Dec. 19. 1975. 

Malcolm Edward. Mayor, Qty of East 
Brewlon. PO. Box 2010. East 
Brewton, AL 36426, (205) 867- 
6092 

Kentucky, Marshall, city of Hardm, 0001 

2103030 

N-11, 12- 1 

F 

June 14. 1974. Jan. 25. 1980. 

Aug. 13. 1976 

Thomas Pace. Mayor, Qty of Hardin. 
PO Box 57. Hardm, KY 42048. 
(502) 437-4361. 

Mississippi. Issaquena, town of MayersWle. 
0001 

280329A 

E-5 1 

F 

Jan. 25. 1980 Jan 25. 1980. 

Unrta Blackwell, Mayor, Town of 
Mayersville, P.O. Box 188. 
Mayersville. MS 39113, (601) 073- 
6439. 

Tennessee. Manon, town of New Hope. 0001 

470377A 

N-5_ 1 

F 

Jaa 25. 1980....- Jan 25. 1980_ 

Robert BoggikJ. Planning Commrs 
sioner. Route 1. Box 361. South 
Pittsburg. TN 37380. (615) 837- 
7979 

Tennessee. Clay, city of Cekna, 0001_ 

4700328 

E-9. 11_ 1 

F 

June 21. 1974. Jan 25. 1980- 

July 9. 1076 

Ralph Hamilton, Mayor, Qty of 
Celtna. TN 38551, (615) 243- 
3145. 

Texas, unincorporated area. Brooks County. 
0001A-0012A 

481196 

E-5- 1 

F 

Jan 29. i960. Jan 29. 1980.. 

Honorable Joe B Garcia. County 
Judge. Brooks County Court 
house. Falfumas. TX 78355. (512) 
325-2022. 
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(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FR 17804, 
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator, 44 FR 20963) 

Issued; December 19,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 80-773 Filed 1-10-80; 8:45 am| 

BILLING CODE 6718-03-11 


FEDERAL MARITIME COMMISSION 
46 CFR Part 502 

(Docket No. 79-52; General Order 16; Arndt. 
33] 

Filina of Petitions for Reconsideration 
and Stay 

Correction 

In FR Doc. 80-624, appearing at page 
1879 in the issue of Wednesday, January 
9,1980. the following text should be 
inserted between the second and third 
paragraphs under “Supplementary 
Information". 

MSC’s three recommendations can be 
considered together. They would restrict 
our proposal even further, limiting 
reconsideration to matters which could 
not be raised in a petition to reopen. 
Concurrently with this, they would 
create a new right to file a 
supplementary memorandum of law and 
clarify that a motion to reopen can be 
based only on a change in law. These 
proposals are unnecessary. A 
supplementary memorandum can be 
made under existing rules to the 
Presiding Judge or the Commission. 
MSC'8 interpretation of the basis for 
reopening a proceeding is erroneous; the 
Commission’s Rule 230(a) makes clear 
that reopening can be made solely upon 
a change in fact or law. MSC’s proposed 
revision is therefore more restrictive 
than our proposal and is rejected. 

In addition to the comments 
addressed above, MABA also wants to 
preserve the right of petition for 
reconsideration in the event the 
Commission takes official notice of 
matter in its decision. This concern is 
adequately covered by Rule 226. 

The conference’s primary 
recommendation is that counsel submit 
a certificate that the petition for 
reconsideration or stay is submitted in 
good faith. While the Commission’s 
rules on discovery require such a 
certificate in certain instances, it is 
based on the fact of negotiations 
between counsel for various parties. A 


certificate based on any attorney’s 
subjective judgment is quite a different 
matter and would not necessarily 
eliminate repetitious argument. The 
conference’s recommendation is 
therefore rejected. 

BILLING CODE 150S-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

IService Order No. 1419] 

Railroads Authorized To Forward 
Portions of Certain Multiple-Car 
Shipments Transporting Less Than 
Number of Cars Required by Tariffs 

agency: Interstate Commerce 
Commission. 

action: Service Order No. 1419. 


summary: Authorizes railroads to 
forward portions of certain multiple-car 
shipments transporting less than number 
of cars required by tariffs. Service Order 
Nos. 1312 and 1313, contained 
provisions which permitted railroads to 
transport unit-grain-trains of fewer than 
the number of cars required by tariffs, 
and to forward portions of multiple-car 
shipments which contain less than the 
number of cars required by tariffs. These 
orders were based on a continuing 
national freight car shortage of certain 
type cars, and the inability of carriers to 
assemble the required number of cars at 
one time. This order provides relief 
previously granted by provisions of 
Service Order Nos. 1312 and 1313, which 
were vacated December 31,1979, due to 
an inadvertent lack of notice to the 
public of that action. We have 
concluded that the provisions contained 
in Service Order Nos. 1312 and 1313, and 
restated in this order, should be 
resolved by appropriate tariff 
modifications. This order will remain in 
effect for (30) thirty days to provide the 
time necessary for tariffs to be amended 
to provide the relief herein granted. 

effective: 12:01 a.m., January 3.1980, 
and continuing in effect until 11:59 p.m., 


February 1,1980, unless otherwise 
modified, amended or vacated by order 
of this Commission. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter (202) 275-7840. 

SUPPLEMENTARY INFORMATION: 

Decided: January 2,1980. 

The tariffs of various railroads 
contain provisions which require that 
multiple-car shipments be tendered at 
one time on one bill of lading for 
shipments of various commodities. 

Service Order Nos. 1312 and 1313, 
contained provisions which permitted 
railroads to transport unit-grain-trains of 
fewer than the number of cars required 
by tariffs, and to forward portions of 
multiple-car shipments which contain 
less than the number of cars required by 
tariffs. These orders were based on a 
continuing national freight car shortage 
of certain type cars, and the inability of 
carriers to assemble the required 
number of cars at one time. 

This order provides relief previously 
granted by provisions of Service Order 
Nos. 1312 and 1313, which were vacated 
on December 31,1979, due to an 
inadvertent lack of notice to the public 
of that action. We have concluded that 
the provisions contained in Service 
Order Nos. 1312 and 1313, and restated 
in this order, should be resolved by 
appropriate tariff modifications. This 
order will remain in effect for (30) thirty 
days to provide the time necessary for 
tariffs to be amended to provide the 
relief herein granted. 

It is the opinion of the Commission 
that there is good cause to authorize the 
forwarding of completed portions of 
certain multiple-car shipments, and the 
application of rates requiring a certain 
number of cars when carriers are unable 
to supply all cars requested; notice and 
public procedure herein are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
than (30) thirty days’ notice. 

It is ordered, 
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§ 1033.1419 Railroads authorized to 
forward portions of certain multiple-car 
shipments transporting less than number of 
cars required by tariffs. 

(a) Any railroad which is unable to 
supply the number of cars required to 
transport unit-grain-trains or multiple- 
car shipments, to be tendered at one 
time and on one bill of lading as a single 
shipment, is authorized to operate trains 
of fewer cars pursuant to Section (b) of 
this order. 

(b) Train Reduction and Partial 
Shipments. (1) Unit-Grain-Trains, a. 
Scale of Unit-Grain-Train Reduction 


No. of cars 
required to 
comply with 
tariff provisions 

Max No. 
of cars 
authorized 
to reduce 

Tram load 
wt. reduction 
per car reduced 
from unit train 
(percent) 

25-49_ 

- 2 

4 

50-74. 

4 

2 

75-99.... 

6 

1.33 

100 and over- 

- 8 

1 


b. Adjustment of Minimum Weights. 
The minimum quantity to be transported 
by any unit-grain-train from which cars 
have been authorized by this order to be 
removed shall be reduced by the 
percentages provided in Subsection 

(MaJ. 

If cars are removed from a unit-grain- 
train which is required by tariff 
provisions to be one of two or more 
consecutive unit-train movements to 
deficit tonnage may, with the consent of 
the carrier, be added to the tonnage 
transported in one or more of the 
subsequent trips required by the tariffs. 
If the carrier fails to give its consent or if 
the shipper notifies the carrier that it 
will be impossible to add the deficit 
tonnage to subsequent consecutive 
shipments, the total volume of all 
consecutive shipments will be reduced, 
on a per train basis, as provided in 
Subsection ((l)a.). 

Nothing in this order shall be deemed 
to authorize any change in minimum 
weights required by the applicable 
tariffs to be loaded into each car nor to 
authorize the loading of any car in 
excess of its stenciled load limit. 

c. Unit-Grain-Trains Defined. The 
terms "unit-grain-train” as used in this 
order means a multiple-car shipment of 
grain, grain products, or soybeans 
subject to a tariff provision which 
requires the use of twenty-five (25) or 
more covered hopper cars in a single 
shipment, on one bill of lading, on one 
day. 

d. Consent of Shipper Required. The 
consent of the shipper is required before 
any unit-grain-train is operated with a 
reduced number of cars as authorized 
by Sections (a) and (b) of this order. 


e. Billing To Be Endorsed. The bills of 
lading and the master way bills of each 
unit-grain-train authorized by this order 
to operate with fewer than the required 
number of cars shall bear the following 
endorsement: 

Unit-grain-train comprising ( ) cars 
transporting ( ) tons. Reduction of train from 
( ) cars to transport ( ) tons authorized by 
ICC Service Order No. 1419. 

(2) Multiple Car Shipments of more 
than two but fewer than (25) twenty-five 
cars required to be tendered to the 
carrier as a single shipment on one bill 
of lading, at one time to comply with 
carrier’s tariff. 

a. Partial shipments to be forwarded. 
When the carrier is unable to furnish all 
of the cars of a specific type ordered for 
a multiple-car shipment on one bill of 
lading on one day, the carrier shall 
accept instructions from shipper and 
immediately forward the completed 
portion of the shipment 

b. Completion of remaining portion. 
The remaining portion of any partial 
shipment tendered to an forwarded by 
the carrier by authority of Subsection 
((2)a.) of this order must be completed 
by the shipper before tender of any 
other shipments of the same 
commodities or requiring the use of the 
same kind of car is accepted by the 
carrier. The term "tendered" as used in 
this section means completion of loading 
by the shipper and receipt of 
instructions authorizing the immediate 
forwarding of the partial shipment. 

c. Minimum weights. The minimum 
weights applicable to each car in a 
multiple-car shipment and the minimum 
quantity required to be transported in a 
multiple-car shipment provided in the 
applicable tariffs shall remain fully in 
effect. 

d. Billing to be endorsed. The bills of 
lading and the waybills covering each 
car of a partial multipie-car shipment 
authorized by this order to be forwarded 
shall bear the following endorsement: 

Multiple-car shipment of () cars. Partial 
shipment of () cars forwarded authority ICC 
Service Order No. 1419 () additional cars to 
follow. 

(c) Application. (1) The provisions of 
this order shall apply to intrastate, 
interstate and foreign traffic. 

(2) The provisions of Service Order 
Nos. 1234 and 1280, revisions thereof or 
amendments thereto, shall remain in 
effect. 

(3) All tariff provisions not 
specifically modified by this order shall 
remain in effect. 

(4) The application of all other rules 
and regulations, insofar as they conflict 
with the provisions of this order, is 
suspended. 


(d) Effective date. This order shall 
become effective at 12:01 a.m., January 
3,1980. 

(e) Expiration date . The provisions of 
this order shall expire at 11:59 p.m., 
February 1,1980, unless otherwise 
modified, amended or vacated by order 
of this Commission. 

(49 U.S.C. (10304-10305 and 11121-11126)) 

This order shall be served upon the 
Association of American Railroads, Car 
Service Divison, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington and John R. Michael. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-951 Filed 1-10-80; 8:45 am] 

BILLING COOE 703S-01-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed Issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate In the rule 
making prior to the adoption of the final 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 410 

Training 

agency: Office of Personnel 
Management. 

action: Proposed rulemaking. 

summary: This document proposes 
regulations relating to agencies' 
determinations as to whether to use a 
Government facility or a non- 
Govemment facility as a source of 
training for their employees. The 
principal reason for this proposal is 
implicit in the language of Office of 
Management and Budget Circular on 
"Policies for Acquiring Commercial or 
Industrial Products Needed by the 
Government." The circular states, in 
effect, that its provisions apply to 
employee training facilities only within 
the limitations of the Government 
Employees Training Act. unless waived 
by the Office of Personnel Management. 
However, the circular neither identifies 
the limitations nor explains their 
ramifications for specific provisions of 
the circular. 

date: Comments must be received on or 
before March 11, 1980. 
address: Send written comments to Mr. 
Donald R. Williams, Assistant Director 
for Training, Workforce Effectiveness 
and Development, Office of Personnel 
Management, P.O. Box 7230, 

Washington, D.C. 20044. Comments may 
be delivered to Mr. Williams at the 
Thomas Circle Training Center, 1121 
Vermont Avenue, N.W., Room 1200, 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Frank W. Masterson, Director, 
Training Policy Division, (202) 632-5684. 
SUPPLEMENTARY INFORMATION: There 
are limitations in the Government 
Employees Training Act, Pub. L. 85-507, 
chapter 41 of title 5, United States Code, 
that restrict an agency's authority to 
apply the provisions to employee 


training facilities in the Office of 
Management and Budget Circular 
mentioned in the Summary (Circular No. 
A-76, Revised (March 29,1979)). The 
primary limitation appears in section 
4118(b)(2) of title 5, which permits 
agencies to employ contractors only if 
the head of the agency has determined 
that adequate training is not reasonably 
available from Government facilities. 
Another such limitation appears in 
section 4106(a)(1) of title 5, which 
controls the total amount of staff years 
of non-Govemment training that an 
agency may provide its employees 
during a single fiscal year. 

In view of the limitation in section 
4118(b)(2) of title 5, there is one 
provision of the circular which shall not 
apply to training under chapter 41 of 
title 5, United States Code. Section 9a(5) 
of the circular states that "ordinarily, 
agencies should not incur the delay and 
expense of conducting cost comparison 
studies to justify a Government 
commercial or industrial activity for 
products or services estimated to be less 
than $100,000 in annual operating costs. 
Activities below this threshold should 
be performed by contract .... 
However, if there is reason to believe 
that inadequate competition or other 
factors are causing commercial prices to 
be unreasonable, a cost comparison 
study may be conducted. Reasonable 
efforts should first be made to obtain 
satisfactory prices from existing 
commercial sources and to develop 
other competitive commercial sources." 
In short, this section of the circular 
would allow agencies to contract for 
training without prior consideration of 
the adequacy or availability of in-house 
sources of training. However, prior 
consideration of in-house sources of 
training, existing or potential, is 
mandatory under section 4118(b)(2) of 
title 5. 

On the other hand, agencies should 
not suffer the delays and expenses of 
full-fledged cost comparison studies of 
training facilities under the $100,000 
threshold merely because the training 
law prohibits awarding contracts for 
training without prior consideration of 
in-house facilities. Hence, the Office of 
Personnel Management, with help from 
the Office of Federal Procurement 
Policy, will issue simplified procedures 
for cost comparison studies of such 
training facilities. These simplified 
procedures will be consistent with the 


cost accounting standards in the 
circular. The procedures will be 
mandatory for making the 
determinations required by section 
4118(b)(2) of title 5 with respect to 
training facilities under the $100,000 
threshold. 

In view of the limitation in section 
4106(a)(1) of title 5, no contract may be 
awarded under the procedures of the 
circular which would cause the agency 
to invest more than 1 percent of its total 
staff years of civilian employment 
during a fiscal year by, in, or through 
non-Govemment facilities. However, the 
Office of Personnel Management has 
authority to wafve this limitation if it 
has determined that application of the 
limitation "is contrary to the public 
interest." This authority may be 
delegated to the heads of agencies. 
Hence, the proposed regulations would 
permit an agency to waive the limitation 
in section 4106(a)(1) if the head of the 
agency has determined that such a 
waiver is in the public interest because 
cost comparison studies have 
demonstrated that training can be 
provided more effectively and efficiently 
by the private sector. Such a waiver 
would have to be executed by the 
agency before contracts are awarded 
which would cause the agency to exceed 
the limitation. 

With these modifications, the 
proposed regulations would permit 
agencies to use OMB Circular No. A-76 
in making the determinations required 
by section 4118(b)(2) of title 5. On the 
other hand, the procedures of OMB 
Circular No. A-76 were not designed 
with such determinations in mind and 
therefore are not necessarily the best 
means of making the determinations 
under all circumstances. Hence, the 
proposed regulations would authorize 
the Office of Personnel Management, 
after consultation with the Office of 
Federal Procurement Policy, to approve 
procedures other than those in OMB 
Circular No. A-76 for making the 
determinations required in section 
4118(b)(2) of title 5, if such procedures 
would improve the economy, validity 
and reliability of the determinations. In 
consideration of the foregoing, it is 
proposed to amend 5 410.501 of title 5, 
Code of Federal Regulations, to 
incorporate the changes described 
above and to move language now in that 
section dealing with the availability and 
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utilization of fully trained employees to 
§ 410.503 of that title. 

Office of Personnel Management, 

Beverly M. Jones, 

Issuance System Manager. 

PART 410—TRAINING 

Accordingly, the Office of Personnel 
Management proposes to amend 5 CFR 
Part 410 as follows: 

(1) Section 410.501 is revised to read 
as follows: 

§ 410.501 Determining the Source of 
Training. 

(a) The training of employees may be 
authorized only after the head of the 
agency concerned has determined 
whether adequate training is reasonably 
available from Government facilities. If 
adequate training is reasonably 
available from Government facilities, 
the agency shall train the employees, by, 
in, or through Government facilities. If 
adequate training is not reasonably 
available from Government facilities, 
the agency shall train the employees by, 
in, or through non-Govemment facilities. 
The head of an agency would ordinarily 
determine that adequate training is not 
reasonably available within the 
Government when either of the 
following conditions is met. 

(1) Existing agency programs will not 
adequately meet the need, new 
programs cannot be established in time 
to meet the need, and reasonable 
inquiry has failed to disclose the 
availability of suitable and adequate 
programs elsewhere in the Government. 

(2) The training programs of 
Government facilities would be more 
expensive, because of distance, time, or 
other factors, than the training programs 
of non-Govemment facilities which are 
adequate to meet the need. 

(b) In making the determinations 
required by paragraph (a) of this section, 
the head of the agency may follow the 
procedures of the Office of Management 
and Budget Circular No. A-76, Revised 
(March 29,1979) '‘Policies for Acquiring 
Commercial or Industrial Products 
Needed by the Government." However, 
the provisions of the circular shall be 
modified as follows to comply with the 
limitations in this part on training by, in. 
or through non-Govemment facilities. 

(1) Section 9a(5) of the circular, which 
permits agencies to contract for goods 
and services without prior consideration 
of the adequacy and availability of 
Government sources of those goods and 
services, shall not apply to the provision 
of training under chapter 41 of title 5, 
United States Code. 

(2) The Office of Personnel 
Management shall prescribe, as part of 


the Federal Personnel Manual, 
simplified procedures for cost 
comparison studies of training facilities, 
existing and planned, whose estimated 
annual operating costs are less than 
$100,000. These simplified procedures 
for cost comparisons shall be consistent 
with cost accounting principles 
represented in the circular. 

(3) No contract may be awarded for 
training under this section which would 
cause the agency to exceed the 
limitation in section 4106(a)(1) of title 5, 
United States Code, unless the head of 
the agency has waived that limitation 
under section 410.506(a) of this part. 

(4) After consultation with the Office 
of Federal Procurement Policy, Office of 
Management and Budget, the Office of 
Personnel Management may approve 
procedures other than those of the 
circular for making the determinations 
required by paragraph (a) of this section, 
if alternative procedures are likely to 
improve the economy, validity or 
reliability of those determinations. 

(2) Section 410.503(e) is added to read 
as follows: 

§ 410.503 General prohibitions, training 
through non-Govemment facilities. 
*««*-* 

(e) An agency may authorize the 
training of an employee through a non- 
Govemment facility only after the head 
of the agency concerned determines that 
appropriate consideration has been 
given to the then existing or reasonably 
foreseeable availability and utilization 
of fully trained employees. 

(3) Paragraphs (a), (b), (c), and (d) of 
section 410.506 are redesignated as 
paragraphs (b). (c), (d), and (e) 
respectively of section 410.506, and a 
new paragraph (a) is added to read as 
follows: 

§ 410.506 Waiver of limitations on training 
of employees through non-Govemment 
facilities. 

(a) The head of an agency may waive 
the limitation in section 4106(a)(1) of 
title 5, United States Code, if cost 
comparison studies under section 
410.501 of this part demonstrate that 
such a waiver is in the public interest 
because the training available from non- 
Government facilities is as effective as, 
and less costly than, training available 
from Government facilities. 
***** 

(5 U.S.C. 4101 et seq) 

(FR Doc. 80-613 Filed 1-10-60; 8:45 am] 

BILLING CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 

Food Safety and Quality Service 

9 CFR Parts 303 and 381 

Sales of Meat and Poultry Products; 
Retail Exemptions 

agency: Food Safety and Quality 
Service, USDA. 
action: Proposed rule. 

summary: To more accurately reflect 
current price levels, the Department 
proposes to raise the $18,000 annual 
limitation currently in effect for sales of 
meat and poultry products by retail 
stores to nonhousehold consumers such 
as hotels, restaurants, and similar 
institutions. The Department would 
raise the present dollar limitation to 
$27,200 per year for meat products and 
$21,100 per year for poultiV products 
provided the dollar value of such sales 
does not exceed 25 percent of an 
establishment's total annual sales of 
meat or poultry products. Under the 
proposal, these figures would also be 
automatically adjusted to conform to 
future changes in the Consumer Price 
Index. 

date: Comments must be received on or 
before March 11,1980. 
addresses: Written comments to: 
Executive Secretariat, Attn: Annie 
Johnson, Room 3807, South Agriculture 
Building, Food Safety and Quality 
Service, U.S. Department of Agriculture, 
Washington, DC 20250. Oral comments 
on poultry regulations to: Dr. Arnold V. 
Giesemann, (202) 447-3219. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Arnold V. Giesemann, Acting 
Director, Slaughter Inspection Standards 
and Procedures Division, Meat and 
Poultry Inspection Program, Food Safety 
and Quality Service, U.S. Department of 
Agriculture, Washington, DC 20250, 

(202) 447-3219. 

SUPPLEMENTARY INFORMATION: 

Comments 

Interested persons are invited to 
submit comments concerning this 
proposal. Written comments must be 
sent in duplicate to the Executive 
Secretariat and should bear a reference 
to the date and page number of this 
issue of the Federal Register. Any 
person desiring opportunity for oral 
presentation of views concerning the 
proposed amendments to the poultry 
products inspection regulations must 
make such request to Dr. Giesemann so 
that arrangements may be made for 
such views to be presented. A transcript 
shall be made of all views orally 
presented. All comments submitted 
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pursuant to this notice will be made 
available for public inspection in the 
office of the Executive Secretariat 
during regular hours of business. 

Background 

Federal inspection of meat and 
poultry products for sale in commerce is 
required by law and administered by the 
Food Safety and Quality Service (FSQS). 
The need for FSQS to establish limits on 
sales by retail stores to nonhousehold 
consumers is based upon section 
301(c)(2) of the Federal Meat Inspection 
Act (21 U.S.C. 661(c)(2)) and section 
5(c)(2) of the Poultry Products Inspection 
Act (21 U.S.C. 454(c)(2)). Both Acts state 
that this general requirement of Federal 
inspection *'* * * shall not apply to 
operations of types traditionally and 
usually conducted at retail stores * * * 
when conducted at any retail store 

* * * for sale in normal retail quantities 

* * Retail establishments engaged in 
operations involving the sale of meat 
and poultry products to household 
consumers are, therefore, exempt from 
Federal inspection required under these 
Acts since operations of this nature are 
deemed “traditional and usual.” 

However, some retail establishments 
sell meat and poultry products to both 
household and nonhousehold 
consumers. Retail sales to nonhousehold 
consumers may be especially common 
in rural areas where inspected sources 
of product are limited. As a result, in 
order to clearly establish when the 
requirements of Federal inspection were 
and were not applicable, it became 
necessary to establish the maximum 
dollar value of “traditional and usual” 
retail meat and poultry sales to 
nonhousehold consumers and the ratio 
of these sales to total annual meat and 
poultry sales. 

The first such retail limitation for 
sales of meat products to nonhousehold 
consumers was established in 1970 and 
set at $10,000. The poultry retail 
limitation was established in 1972 and 
was also set at $10,000. Sales of meat 
and poultry products to nonhousehold 
consumers were also set not to exceed 
25 percent of total annual sales of meat 
or poultry products. Inspection was not 
required at establishments meeting 
these guidelines, but was required at 
those which exceeded them. 

In 1973 the Department determined 
that the $10,000 retail exemption levels 
for meat and poultry products should be 
adjusted upward to reflect actual price 
increases and to allow for ongoing price 
fluctuations and unexpected marketing 
changes. The exemption levels were 
subsequently raised to $18,000 for both 
meat and poultry products, with sales to 
nonhousehold consumers not to exceed 


25 percent of an establishment's total 
annual sales of meat or poultry 
products. These are the levels which are 
currently specified in § 303.1(d)(2)(iii) of 
the Federal meat inspection regulations 
(9 CFR 303.1(d)(2)(iiij) and 
§ 381.10(d)(2)(iii) of the poultry products 
inspection regulations (9 CFR 
381.10(d)(2)(iii)). 

Further price increases have occurred 
since 1973. On July 7,1978, the National 
Association of Retail Grocers of the 
United States petitioned the Department 
for further upward adjustments in the 
exemption levels to compensate for 
those price increases. The price 
increases have resulted in a reduction in 
the volume of meat and poultry products 
which retail stores, exempt from 
inspection, may sell to nonhousehold 
consumers. 

Data compiled by the Department’s 
Economics/Statistics, and Cooperative 
Service indicate that projected price 
increases for meat through 1979 will be 
51 percent above 1973 prices. On this 
basis, the retail exemption limitation for 
sales of meat products to nonhousehold 
consumers should be raised to $27,200 
(adjusted to the nearest higher hundred 
dollars) per annum. Similarly, projected 
price increases through 1979 for poultry 
products will be 17 percent above 1973 
prices, and the retail exemption 
limitation for sales of poultry products 
to nonhousehold consumers should be 
raised to $21,100 (adjusted to the nearest 
higher hundred dollars) per annum. 
There are no data available to indicate 
that the present percentage limitations 
(not to exceed 25 percent) on total sales 
to nonhousehold consumers should be 
adjusted. 

The Department is also proposing to 
automatically make adjustments in 
future exemption levels based on the 
Consumer Price Index published by the 
Buureau of Labor Statistics, Department 
of Labor. Annual price changes for meat 
and poultry products are published by 
the Department of Labor during the first 
quarter of the following year. The 
Department proposes to automatically 
adjust, upward or downward, future 
exemption levels for meat and poultry 
products sold by retailers to 
nonhousehold consumers based on 
these annual changes in the Consumer 
Price Index. However, the Department 
proposes to make such adjustments only 
when the Consumer Price Index for meat 
or poultry products indicates that 
adjustments of at least $500 would result 
in the exemption levels for either meat 
or poultry. 

Revisions in the exemption levels 
would be published in the Federal 
Register and become effective upon 
publication. 


Accordingly, it is proposed that the 
Federal meat inspection regulations and 
the poultry products inspection 
regulations be amended by revising 
§§ 303.1(d)(2)(iii) and 381.10(d)(2)(iii) to 
read as follows: 

PART 303—EXEMPTIONS 

§ 303.1 Exemptions. 

* * * * * 

(d) * * • 

( 2 ) 4 * * 

(iii) A retail store is any place of 
business where: 

(o) The sales of product are made to 
consumers only; 

(6) At least 75 percent, in terms of 
dollar value, of total sales of product 
represents sales to household 
consumers and the total dollar value of 
sales of product to consumers other than 
household consumers does not exceed 
$27,200 1 per calendar year (i.e., January 
1 through December 31); 

(c) Only federally or State inspected 
and passed product is handled or used 
in the preparation of any product, 
except that product resulting from the 
custom slaughter or custom preparation 
of product may be handled or used in 
accordance with paragraph (a)(2) and 
(b) of this section but not for sale; 

(c/) No sale of product is made in 
excess of a normal retail quantity as 
defined in subdivision (ii) of this 
subparagraph; 

(e) The preparation of products for 
sale to household consumers is limited 
to traditional and usual operations a9 
defined in subdivision (i) of this 
subparagraph; and 

(/) The preparation of products for 
sale to other than household consumers 
is limited to traditional and usual 
operations as defined in (o) (6) (d) and 
( e ) of subdivision (i) of this 
subparagraph. (A retail store at which 
custom slaughtering or preparation of 
products is conducted is not thereby 
disqualified from exemption as a retail 
store under this paragraph (d)). 

« * * « • 

(Sec. 15. 81 595. 21 U.S.C. 661(c)(2); 42 FR 
35625. 35626. 35631) 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

§ 381.10 Exemptions for specified 
operations. 

* * * • * 


1 Effective-1980. this dollar limitation will 

automatically be adjusted, upward or downward, 
whenever the Consumer Price Index, published by 
the Bureau of Labor Statistics. Department of Labor 
indicates a change in the price of this same volume 
of product which exceeds $500. 
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(iii) A retail store is any place of 
business where: 

(а) The sales of poultry products are 
made to consumers only; 

(б) At least 75 percent, in terms of 
dollar value, of total sales of poultry 
products represents sales to household 
consumers and the total dollar value of 
sales of poultry products to consumers 
other than household consumers does 
not exceed $21,100 2 per calendar year 
(i.e., January 1 through December 31); 

(c) Only federally or State inspected 
and passed, or exempted (or, as 
provided in § 381.223, State or local 
agency inspected and passed or 
exempted) poultry products are handled 
or used in the preparation of any poultry 
products; 

(cO No sale of poultry products is 
made in excess of a normal retail 
quantity as defined in subdivision (ii) of 
this subparagraph; and 

(e) The processing of poultry products 
for sale is limited to traditional and 
usual operations as defined in 
subdivision (1) of this subparagraph. 
***** 

(Sec. 15, 71 Stat. 447, 21 U.S.C. 464(a); 42 FR 
35625, 35626, 35631) 

Note.—This proposal has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 

“Improving Government Regulations.” A 
determination ha9 been made that this action 
should be classified "significant” under those 
criteria. A Draft Impact Analysis is available 
from Dr. Arnold v. Giesemann, Acting 
Director. Slaughter Inspection Standards and 
Procedures Division. Meat and Poultry 
Inspection Program, Food Safety and Quality 
Service, U.S. Department of Agriculture, 
Washington. DC 20250. 

Done at Washington, DC, on: January 4. 
1980. 

Donald L. Houston, 

Administrator, Food Safety and Quality 
Service. 

(FR Doc. 80-613 Filed 1-10-00; 8:45 am] 

BILLING CODE 3410-DM-*I 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 50 

Domestic Licensing of Production and 
Utilization Facilities; Primary Reactor 
Containment Leakage Testing for 
Water-Cooled Power Reactors 

agency: U.S. Nuclear Regulatory 
Commission. 


* Effective_ 1980. this dollar limitation will 

automatically be adjusted, upward or downward, 
whenever the Consumer Price Index, published by 
the Bureau of Labor Statistics. Department of Labor, 
indicates a change in the price of this same volume 
of product which exceeds $500. 


action: Proposed rule. 

SUMMARY: The Nuclear Regulatory 
Commission (NRC) is considering 
amending the portion of one of its 
regulations that provides requirements 
for leak testing of containment building 
air locks in order to permit greater 
flexibility for such testing in the case of 
frequent use of the air locks. 

DATE: February 25,1980. 

addresses: All interested persons who 
wish to submit written comments or 
suggestions in connection with the 
proposed amendment and/or supporting 
value/impact analysis should send them 
to the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch by 
February 25,1980. Copies of comments 
received may be examined in the 
Commission’s Public Document Room at 
1717 H Street, NW., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT. E. 

G. Arndt, Office of Standards 
Development, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
301-443-5997. 

SUPPLEMENTARY INFORMATION: In 

applying Appendix J, “Primary Reactor 
Containment Leakage Testing for 
Water-Cooled Power Reactors,” to 
current licensing actions, the NRC has 
concluded that certain requirements on 
air lock testing are unnecessarily 
restrictive and may be relaxed, and 
thereby made more practical, without 
causing any undue risk to the public 
health and safety. 

In Appendix J to 10 CFR Part 50, 
paragraph I1I.D.2 requires in part that 
primary containment air locks be tested 
after each opening. Paragraph III.B.2 
requires that these tests be performed at 
a pressure not less than the calculated 
peak containment internal pressure 
related to the design basis accident (PJ. 

Paragraph III.D.2 is being revised to 
require leakage testing of air locks at 
least once every 3 days during periods 
of frequent usage, and to permit such 
testing to be performed at a pressure 
lower than P, if so specified in the 
plant’s technical specifications. The 
revision to paragraph III.D.2 will also 
permit air locks with dual seals to be 
tested at the times of frequent usage by 
pressurizing between the seals, thereby 
eliminating the need to pressurize the 
entire air lock. Full air lock door sealing 
tests which occur every 6 months at P. 
will not be affected by these revisions. 
In addition, a requirement is being 
added to retest, prior to returning the 
reactor to an operating mode requiring 
containment integrity, penetrations 


which have been opened following a 
Type A or B test. 

The Commission’s Office of Standards 
Development has prepared a value- 
impact statement for the proposed 
amendment, which provides additional 
technical details and justification. This 
statement is available for inspection by 
the public in the Commission’s Public 
Document Room at 1717 H Street, NW., 
Washington, D.C. Single copies of the 
value-impact statement may be obtained 
by request addressed to the Office of 
Standards Development, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: E. G. Arndt. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, as amended, 
and section 553 title 5 of the United 
States Code, notice is hereby given that 
adoption of the following amendment to 
10 CFR Part 50 is contemplated. 

PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 

1. In Appendix J, 10 CFR Part 50, 
paragraph III.D.2 is revised to read as 
follows: 

2. Type B Tests. 

(a) Type B tests, except tests for air locks, 
shall be performed during reactor shutdown 
for refueling, or other convenient intervals, 
but in no case at intervals greater than 2 
years. If opened following a Type A or B test, 
containment penetrations subject to Type B 
testing shall be locally leak tested prior to 
returning the reactor to an operating mode 
requiring containment integrity. For primary 
reactor containment penetrations employing 
a continuous leakage monitoring system, 

Type B tests, except for tests of air locks, 
may, notwithstanding the test schedule 
specified under III.D.l, be performed every 
other reactor shutdown for refueling but in no 
case at intervals greater than 3 years. 

(b) (i) Air locks shall be tested prior to 
initial fuel loading and at 6-month intervals 
thereafter at an internal pressure not less 
than P.. 

(ii) Air locks opened during periods when 
containment integrity is not required shall be 
tested at the end of such periods at not less 
than P.. 

(iii) Air locks opened during periods when 
containment integrity is required shall be 
tested within 3 days after being opened. For 
air lock doors opened more frequently than 
once every 3 days, the air lock shall be tested 
at least once every 3 days during the period 
of frequent openings. For air lock doors 
having testable seals, testing the seals fulfills 
the 3-day requirements. In the event that the 
testing for this 3-day interval cannot be at P B , 
the test pressure shall be as stated in the 
Technical Specifications. Air lock door seal 
testing shall not be substituted for the 6- 
month test of the entire air lock at not less 
than P B . 

(iv) The acceptance criteria for air lock 
testing shall be stated in the Technical 
Specifications. 
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(Secs. 103.104,161i; Pub. L. 83-703. as 
amended; 68 Stat. 936, 937. 948 (42 U.S.C. 

2133. 2134. 2201 (i)); sec. 201; Pub. L 93-438, as 
amended; 88 Stat. 1242 (42 U.S.G 5841)) 

Dated at Washington, D.C., this 7th day of 
January 1980. 

For the Nuclear Regulatory Commission. 
Samuel). Chilk, 

Secretary of the Commission. 

(FR Doc. 80-050 Filed 1-10-80; 8:45 am] 

BILUNG CODE 7590-01-M 


CIVIL AERONAUTICS BOARD 

14 CFR Parts 207, 208, 212, 214, and 
249 


(Economic Regulations Docket 35046; 
EDR-394J 

Modernization of Regulations 
Governing Foreign Carrier Charter 
Rights 

Dated: January 4,1980. 
agency: Civil Aeronautics Board. 
action: Notice of proposed rulemaking. 

summary: In response to a petition by 
the National Air Carrier Association, the 
CAB is proposing to amend its prior 
authorization requirements for charters 
by foreign air carriers. Under the 
proposal, prior approval would normally 
be required for “fifth freedom” charter 
flights, instead of for “off-route” 
charters, as required under the present 
regulations. The CAB is also proposing 
to consolidate its regulations governing 
charters by foreign air carriers into one 
part of the CFR, and it is proposing on 
its own initiative to make miscellaneous 
changes to the pro rata charter rules. 
DATES: 

Comments by: March 11,1980. 

Comments and other relevant 
information received after this date will 
be considered by the Board only to the 
extent practicable. 

Requests to be put on the Service List 
by: January 21.1980. Docket Section 
prepares the Service List and sends it to 
each person listed, who then serves 
comments on others on the list. 
addresses: Twenty copies of comments 
should be sent to Docket 35046, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue. N.W.. Washington, D.C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Comments may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. as soon as they are received. 

FOR FURTHER INFORMATION CONTACT: 
Mark Frisbie, Office of the General 
Counsel, Civil Aeronautics Board, 1825 


Connecticut Avenue, N.W., Washington, 
D.C. 20428; 202-673-5442. 
SUPPLEMENTARY INFORMATION.' 

The National Air Carrier Association 
(NACA) filed a petition for the Board to 
revise its prior approval system for 
charter flights by foreign air carriers. It 
asserted that the Board’s existing 
system is inconsistent with current 
Board policy and international practice. 
Under the existing system, foreign 
carriers wishing to operate a charter 
flight must obtain prior authorization for 
off-route, but not for on-route, charters. 
By contrast, most of our bilateral 
agreements govern “third and fourth 
freedom” charters (flights between the 
flag carrier’s home country and another 
country), but not “fifth freedom” 
charters (flights between two countries 
neither of which is the home country of 
the carrier). Thus, third or fourth 
freedom charters that are off-route must 
normally receive prior approval from the 
Board, even though they maybe 
governed by a bilateral agreement, 
while fifth freedom flights that are on- 
route normally need no prior approval, 
even though they are not governed by an 
agreement. This system, NACA claimed, 
puts U.S. carriers at an unfair 
competitive disadvantage, since it 
permits many operations by foreign 
carriers without Board review (such as 
fifth freedom charters) where those 
same operations by U.S. carriers are 
severely restricted by foreign 
governments. 

NACA recommended amending the 
regulations to insure that foreign charter 
operations are based on strict 
reciprocity. If a foreign country were 
party to a bilateral agreement with the 
United States that permitted charter 
flights without prior approval the 
Board’s procedures would not apply. If a 
bilateral agreement were restrictive, the 
Board would set conditions for approval 
to match the conditions that the other 
country applied to U.S. carriers. For 
example, some countries give their 
carriers a right of first refusal to perform 
any charter flight that a U.S. carrier 
seeks to operate. NACA would have the 
Board impose a right of first refusal by 
U.S. carriers for charter flights sought by 
carriers of those countries. NACA 
seemed to suggest that some sort of 
prior approval should be required for all 
charters, except for those for which 
none is needed because of the liberality 
of bilateral provisions. At the very least, 
it felt that prior approval should be 
required for fifth freedom charters. If no 
bilateral provision applied, charter 
rights would be determined on the basis 
of comity and reciprocity. Under 
NACA’s scheme, the Board could grant 


blanket approval upon a showing of 
reciprocal treatment by the foreign 
country, but the foreign carriers would 
have the burden of showing that 
reciprocity existed, and the Board would 
use show-cause procedures to solicit 
opposing views before making a final 
decision. NACA also recommended a 
requirement that all prior approval 
applications be served on interested 
U.S. carriers, to allow adequate notice 
for objections to the application before 
the Board reached a final decision. 

The Department of State filed an 
answer urging the Board to abolish the 
on-route/off-route distinction and 
combine Parts 212 and 214. It asked the 
Board to require prior approval for all 
flights, except those for which prior 
approval was rendered unnecessary by 
bilateral agreement or where the foreign 
country accorded substantial reciprocity 
to U.S. carriers. If a bilateral agreement 
governed, the Board could also require 
approval if the foreign government 
denied rights of a U.S. carrier 
guaranteed by the agreement. Finally, 
State suggested standards for denying 
applications for prior approval. Under 
its suggestion, the Board could deny 
approval on the basis of similar 
behavior by the foreign government. 

We agree that the existing prior 
approval requirements are out of date 
and should be adjusted to comport with 
the results of international negotiations. 
It is our policy to encourage the free 
operation of charter flights of all kinds 
between the United States and foreign 
countries, subject to the existence of 
comity and reciprocity. In this context, 
comity means recognition of the rights 
and powers that flow from the 
sovereignty of nations, and a spirit of 
cooperation in resolving differences. 
Reciprocity means the granting of 
privileges to citizens of a foreign nation 
based on our own citizens receiving 
similar privileges from that nation. 

In revising our prior approval 
procedures, we intend to make them as 
unrestrictive as possible, while also 
making sure that they can be brought to 
bear quickly and forcefully where 
necessary to assure competitive fairness 
for U.S. carriers abroad. The entire prior 
approval process is an inherently 
restrictive and anticompetitive device, 
and therefore contrary to the Board’s 
basic attitudes toward international air 
transportation. However, it is still an 
essential tool for eliciting fair treatment 
of U.S. carriers by governments with 
more restrictive policies. The changes 
we are proposing are designed to be 
compatible with the U.S. government’s 
aviation negotiating policy, which seeks 
to effect the broadest possible 
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exchanges of rights with other countries. 
By harmonizing the regulations with 
international practice and terminology, 
we would eliminate many unnecessary 
prior approval filings that are now 
required, and focus the process on the 
relatively few cases that warrant it. 
Also, the proposal would make the 
regulations themselves more useful by 
updating and reorganizing them and 
eliminating obsolete provisions. 

In this rulemaking, we are proposing 
to require routine prior authorization for 
fifth freedom, instead of off-route, 
charters; to revise our standards for 
issuing authorizations or deciding 
whether they should be specially 
required; to adjust our prior approval 
procedures; and to combine our rules for 
foreign carriers into one part. We 
believe that our suggested standards for 
prior approval would achieve 
essentially the same policy goal 
contemplated by NACA and 
Department of State. On our own 
initiative, as an adjunct to consolidation 
of the regulations, we are proposing to 
eliminate some minor requirements for 
pro rata charters that no longer seem to 
serve a useful purpose. 

The Present System 

The Board exercises control over 
foreign charters by requiring prior 
authorization for certain types of 
individual flights. Under present rules, 
the prior authorization requirement 
depends, for scheduled route foreign 
carriers, on whether the flight is "on-' 
route" or "off-route." If any part of the 
flight operates over part of the carrier’s 
route system (on-route), no prior 
approval is normally needed. If the flight 
is off-route, the carrier must ordinarily 
obtain prior approval. The Board may 
specially order prior approval in other 
cases. The Board has granted blanket 
off-route charter approval for the 
carriers of countries that accord 
reciprocal treatment to United States 
carriers. 1 

For foreign carriers whose permits 
grant only charter authority, the on- 
route/off-route distinction does not 
apply. For those carriers to perform 
flights outside the area of operations 
defined in their permits, they must 
obtain an exemption from the Board 
under section 416 of the Act. For flights 
within the scope of their permits, prior 
approval is not required except where 
an aircraft with crew is chartered to 
another direct carrier for use in 
transporting that carrier’s commercial 
traffic. 

The procedure for obtaining 
statements of authorization is detailed 


1 Order 78-12-175. December 27.1978. 


in current §§ 212.5, 212.0, 214.9a, and 
214.9b. Although there are exceptions, 
applications for authorization must 
normally be filed at least 5 days before 
departure of the flight. The Board 
decides whether to issue the 
authorization on the basis of whether 
the carrier’s government grants a similar 
privilege to United States air carriers, 
whether the carrier meets the Board’s 
charter requirements, and whether 
various public interest factors are met, 
such as the carrier’s past record in * 
complying with the regulations and 
whether the authority sought is or ought 
to be covered by a bilateral agreement 
with the applicant’s government. 

The Proposal 

We propose to change the regulations 
in three ways. First, we would change 
our requirements for prior approval of 
foreign charters. This would include an 
adjustment of our application 
procedures. Second, we would 
consolidate the two parts now governing 
charters by foreign carriers—Parts 212 
and 214—into a single part. The 
consolidation would entail numerous 
editorial changes to Part 212, and a 
reissuance of Subpart A of Part 212. Part 
214 would incorporate Part 212 by 
reference, but would not be deleted, 
because many permits now refer 
specifically to Part 214. Third, we would 
change some provisions of our pro rata 
charter rules, both for U.S. and foreign 
carriers, that now no longer seem useful. 
This would involve parallel changes to 
Parts 207 and 208, governing U.S. air 
carriers. 

The prior authorization system would 
be substantially revised. Prior approval 
normally would be required for fifth 
freedom charters, but not for third or 
fourth freedom charters. It would also 
be required for all charters of aircraft 
and crew by another air carrier for 
commercial purposes, so-called "wet 
leases," except in emergency situations. 
(Separately from this proceeding, the 
Board i9 considering a relaxation of the 
prior approval requirements for wet 
leases.) The Board could specially 
require prior approval on an ad hoc 
basis for any flight, or it could grant 
blanket approval for charter flights by 
particular carriers. 1 We would thus 
abandon the on-route/off-route 
distinction as the main test for requiring 
prior flight approval. 

As noted earlier, these changes are 
intended to bring our procedures in line 
with developments in international air 
travel and negotiations that have 
occurred since the current system was 
devised in 1958. At that time, charter 


* Proposed $ 212.4. 


travel was not specifically dealt with in 
bilateral transportation agreements. On- 
route charter service was viewed as an 
adjunct to scheduled service, and had 
never been regulated outside of the 
permit award and amendment 
procedures. Off-route charter service, on 
the other hand, was not permitted for 
foreign carriers before 1958, and when it 
was finally allowed by Order E-12945 
and ER-236, 3 the Board wished to retain 
some control over individual flights to 
respond to the possibility of non¬ 
reciprocal treatment of U.S. carriers. 

Since the adoption of Part 212, 
changes have occurred in international 
charter service that have made the on- 
route/off-route distinction 
anachronistic. Direct charter service 
between the U.S. and some countries 
(i.e., third and fourth freedom service) is 
now governed by bilateral agreements. 
Most of these agreements permit the 
carriers of both nations to conduct such 
charters without advance filing or notice 
to the other country. Consequently, 
there is no need in many cases for the 
Board to require prior approval of 
foreign carriers’ third and fourth 
freedom charters. Yet our current 
regulations do require such approval for 
any third or fourth freedom charter that 
is "off-route," unless the carrier has 
been granted blanket approval for its 
charters. A similar problem arises with 
many non-agreement countries, since 
third and fourth freedom operations are 
often permitted liberally between the 
U.S. and such countries on the basis of 
reciprocity and comity. 

Fifth freedom charters, on the other 
hand, raise problems of a different sort. 
Such charters are typically excluded 
from bilateral agreements, and some 
countries follow restrictive fifth freedom 
policies. Yet Part 212 now permits any 
fifth freedom charter that is "on-route" 
to be conducted without prior Board 
approval, unless the Board has invoked 
the special prior approval requirement 
of § 212.4(b). 

Thus, it is evident that our existing 
regulations are out of step with current 
Board goals and international practice. 
The changes we are proposing will limit 
routine prior approval procedures to 
situations where they are generally 
needed. In other situations, the routine 
filing of applications for prior approval 
and the necessity of Board action upon 
them have proven to be an unwarranted 
regulatory burden on both carriers and 
the Board, and should be eliminated. 

The proposed rule would require 
foreign carriers to obtain prior Board 
approval of fifth freedom, but not third 
or fourth freedom, charter flights. 


*27 CAB 196. 23 FR 7062 (1956). 
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However, the Board could grant blanket 
approval of fifth freedom operations for 
particular carriers if the rights in 
question were provided by a bilateral 
agreement, or where the home 
government dealt with U.S. carriers on 
the basis of substantial reciprocity. 4 Or, 
the Board could require carriers whose 
governments follow restrictive charter 
policies to obtain prior approval of third 
and fourth freedom flights. 4 

NACA and State suggested requiring 
prior approval in all cases, unless a 
bilateral provision eliminated the need 
for it. This suggestion would require 
more prior approval applications than 
the proposal, since they would have to 
be filed not only for fifth freedom 
charters but also for third and fourth 
freedom charters involving a country 
with which the U.S. had no bilateral 
agreement or where the bilateral was 
conditioned with respect to charter 
operations. Although NACA and State’s 
plan might encourage the negotiation of 
more bilaterals relieving charter 
restrictions, we think that a system 
linking prior approval to the “freedom” 
status of a flight would be more 
workable. In practice, most countries 
are less restrictive of their third and 
fourth freedom flights than of their fifth 
freedom flights, regardless of the 
presence of a bilateral. While a bilateral 
provision, if it applies, is of overriding 
importance, we wish to fashion the new 
system on the practical needs for prior 
approval. It would be a waste of time to 
require prior approval for all third and 
fourth freedom charters not subject to a 
liberal bilateral, and then waive that 
requirement for those countries that 
routinely accord reciprocal treatment to 
U.S. carriers. We recognize that in some 
cases prior approval might be warranted 
for third and fourth freedom charters, 
and we have reserved the power to 
specially require approval in those 
cases, and intend to use it. However, we 
do not expect those cases to be so 
common as to make a routine prior 
approval requirement worthwhile. 

NACA asked that U.S. carriers be 
given a right of first refusal to perform 
charter flights for which prior 
authorization is required, if the foreign 
carrier’s country follows a similar 
practice for U.S. flag charters. The Board 
does not subscribe to the first refusal 
procedure in approving foreign charter 
flights. As a general matter, we believe 
that the charterer should be free to 
select the carrier best meeting its 
transportation needs. The Board should 
interfere with the charterer’s decision 
only where adequate reciprocity on the 


4 Proposed $ 212.4(d). 

* Proposed $ 212.4(e). 


part of the carrier’s homeland is lacking. 
U.S. carriers will have an opportunity to 
point out cases of inadequate reciprocity 
in responding to applications for prior 
approval. In such cases, we see a need 
to weigh the potential detriment to the 
shipper against the need to take action 
against the other country. We realize 
that some countries use the first refusal 
process on charter flights by U.S. 
carriers, and we strongly disapprove of 
such actions. In some cases, those 
actions may lead to the denial of charter 
authority for those countries* * carriers, 
on the ground that reciprocity has been 
seriously impaired. But the fact that 
other countries use the first refusal 
process does not mean that we should. 

NACA also asked that any fifth 
freedom charter rights now granted by 
permit to foreign carriers with charter- 
only authority should be removed from 
the permits, and considered in the future 
on an ad hoc basis under exemption 
procedures. We see no need to change 
existing permits when the charter flights 
that NACA is concerned about will be 
subject to prior approval under the 
proposal. 

We recognize that the proposed 
revision of the prior approval system 
would affect individual carriers 
differently. By eliminating routine prior 
approval requirements for third and 
fourth freedom charters, the Board 
would free many off-route charters from 
the requirement. However, by imposing 
prior approval for fifth freedom charters, 
the proposal would require for the first 
time routine filing in some flights that 
are now considered on-route. For foreign 
charter carriers, fifth freedom flights 
within the area of operations described 
in their permits, which are now free 
from prior approval, would be subject to 
approval. For route carriers, fifth 
freedom flights that operate over any 
part of a carrier’s route are currently 
considered on-route, and those flights 
would also become subject to prior 
approval under the proposed rule. 

Although some carriers would face 
increased filing requirements under the 
proposal, none would be put at an unfair 
disadvantage with respect to U.S. 
carriers, since we will continue to apply 
principles of reciprocity in reviewing 
prior approval applications. Those 
carriers whose home countries impose 
no restrictions on U.S. carriers therefore 
have no reason to fear restrictions on 
their operations as a result of the 
proposed changes. 

We will soon issue an order to show 
cause that lists carriers who should 
have to obtain prior approval for third 
and fourth freedom charters. The show- 
cause order will be assigned to a 
separate docket, and comments 


pertaining to whether particular carriers 
should or should not be included in the 
list should be submitted to that docket. 
The show-cause order and this proposal 
will be considered separately, although 
we plan to take final action on them at 
the same time. 

Prior Approval Procedures 

The current regulations specify that 
applications for statements of prior 
authorization for charters shall be made 
on CAB Form 433'. Applications are 
normally due 5 days before the 
scheduled departure, although there are 
several exceptions. Specifically, 
applications for wet lease charters, 
where a direct carrier is the charterer, 
must be filed 45 days in advance; 
applications for inclusive tour charters 
must be 90 days in advance; those for 
cargo charters must be 48 hours in 
advance; and those specially required 
for on-route charters must be filed 30 
days in advance. Applications are 
published in the Board’s Weekly List of 
Applications Filed. Memoranda in 
opposition to specific applications may 
be submitted within 7 days after the 
application is filed. 

We are proposing to amend these 
procedures to eliminate most of the 
special exceptions, and to make filed 
applications more readily available for 
public inspection. Applications would 
normally be due at least 5 business days 
before the flight, and opponents would 
have 7 business days, or until the flight 
departs, whichever is sooner, to file 
memoranda. 6 As is now the case, the 
Board could act on an application before 
the deadline for filing memoranda, if 
expediency required it. There would be 
two exceptions to the application 
deadline: applications for wet leases 
would still have to be filed 45 days 
before departure, except in emergencies, 
and applications specifically ordered by 
the Board for third and fourth freedom 
charters would be filed at least 30 days 
in advance, unless otherwise stated in 
the order. These exceptions duplicate 
the current provisions. 

NACA complained that U.S. carriers 
(and the public) may receive no notice 
of application filings until after the flight 
has departed, since the Weekly List of 
Applications Filed is often not available 
until a week or more after the 
application is filed. NACA suggested 
that the Board require applicants to 
serve all interested U.S. carriers. Rather 
than saddling applicants with a 
substantial service burden, we propose 
to post applications in the Regulatory 
Affairs Division, Bureau of International 
Aviation as soon as they are received, 


•Proposed § 212.5. 
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as well as publishing them in the 
Weekly List. This would permit all 
interested persons to check for 
themselves on current applications, 
rather than have the foreign carriers 
make a judgment about who might be 
“interested,” or serve a long list of 
carriers that includes many who are not 
interested. 

The application form itself would be 
added to Part 212 as Appendix C, for 
easy reference. We arej)roposing minor 
editorial revisions to the form, but no 
changes in substance. The proposal 
emphasizes that applicants must provide 
documentation of reciprocity by their 
home countries where that factor has 
not previously been recognized by the 
Board, or where recent events have 
thrown it in doubt. 7 We would remove 
from both the form and the regulation 
the requirement that charter contracts 
be filed with the Board, since we have 
found little need for them in practice. 
They would still have to be retained by 
the carrier as records for 2 years. 

The proposal lists criteria that the 
Board would consider in evaluating the 
applications and deciding whether to 
grant authorizations.*The criteria in the 
current rule that are inconsistent with 
the Board’s procompetitive policies 
would be removed, such as whether the 
foreign carrier has previously conducted 
similar flights on a regular and frequent 
basis or, for wet leases, whether the 
charter would have an adverse impact 
on any U.S. carrier. Instead, the 
dominant consideration would be the 
treatment given to U.S. carriers by the 
foreign carrier’s home country. The 
Board would consider both the terms of 
any applicable bilateral agreement and 
whether the home country grants 
substantial reciprocity to U.S. carriers. 
We would also, as we do now, consider 
whether the carrier or the charterer had 
violated the Board’s regulations in the 
past. And, where a direct carrier 
charters from a foreign carrier for 
commercial purposes, we would 
consider whether the carrier or the 
charterer has violated any of the 
provisions of Part 218 governing wet 
leases, whether the arrangements should 
be the subject of a bilateral agreement, 
and whether there is a control 
relationship between the carrier and the 
charterer. These criteria for wet leases 
are all part of the current regulations. 
The specific criteria for inclusive tour 
charters in the present regulations are 
obsolete, and they would be eliminated. 

The current regulations provide that, if 
prior approval is specially required by 
the Board for an on-route charter, and 


’Proposed $ 212.6(c). 
•Proposed ( 212.7. 


then authorization is denied, the denial 
will be subject to Presidential stay or 
veto within 10 days after the Board's 
decision. This provision was added to 
Part 212 when the Board adopted special 
procedures for applying the prior 
approval requirements to on-route 
charters in particular cases.* As the 
Board then stated, the Presidential 
review requirement is not legally 
required, and it was added only to 
assure foreign carriers that they would 
not be subject to arbitrary action under 
the regulations. 10 There is no 
comparable provision in this proposed 
rule, since the extra procedure might 
impede quick and effective action, and 
the earlier fears of arbitrariness should 
have been dispelled by past experience 
under the current rule or by 
intergovernmental agreements. 

NACA urged that show-cause 
procedures should be used and that 
foreign carriers should have the burden 
of showing that reciprocity exists before 
the Board grants any blanket 
authorizations. Its complaint is 
apparently that in the past the Board 
has granted blanket authorizations 
unilaterally, without specific application 
by the foreign air carriers affected, thus 
depriving U.S. carriers of a right to 
respond. We do not agree that U.S. 
carriers have been deprived of a right to 
respond. The statements of 
authorization referred to by NACA were 
issued under delegated authority, and 14 
CFR Part 385 provides procedures for 
review of staff action in those cases. 
Opponents may make their arguments in 
requesting review of staff action. 
Similarly, if the Board itself grants a 
blanket authorization, 14 CFR Part 302 
provides procedures for reconsideration. 
These procedures seem adequate for all 
interested persons to make their cases. 

Technical Changes 

As mentioned earlier, we propose to 
make Part 212 applicable to all foreign 
air carriers while deleting all of Part 214, 
except for an applicability statement 
and a general reference to Part 212. Part 
214 would be retained to avoid 
amending all foreign charter carrier 
permits immediately. Part 214 now 
applies only to passenger charters, since 
traditionally, foreign charter-only 
permits were restricted to passenger 
operations. However, the Board has 
recently granted some cargo authority to 
foreign charter-only carriers, and we 
have proposed to amend Part 214 to 
encompass cargo charter operations. * 11 


•ER-7SS. 38 FR 2755 (1973). 

10 Order 73-1-71. pp. 6-8. 61 CAB 37. 41 (1973). 

11 EDR-351B/SPDR-73. 44 FR 50607. August 29. 
1979. 


We are therefore drafting the proposed 
Part 212 here to apply to both passenger 
and cargo operations. 

The merging of Parts 212 and 214 
would necessitate reorganizing Subpart 
A, the general provisions for foreign 
carrier charters, while Subparts B, C, D, 
and E of current Part 212 would remain 
in their present format. All sections of 
Subpart A in the current Parts 212 and 
214 would be represented in the new 
proposed Subpart A, except for the 
“separability" section (5 214.4), 
currently found only in Part 214. We 
have omitted the separability provision 
as superfluous. A parallel table of 
current and proposed sections is 
attached to this proposal. 

Many changes in text and cross- 
references would be necessary to make 
the new Part 212 internally consistent. 
For uniformity, some of those changes 
would be accompanied by parallel 
changes in Parts 207 and 208, governing 
charters by U.S. carriers. Unless 
otherwise explained in this 
supplementary information, any 
proposed changes are intended to be 
editorial, not substantive. 

The proposed applicability section 
would apply Part 212 to all foreign 
carriers holding permit or exemption 
authority to engage in charter foreign air 
transportation. 12 The provision would 
make clear that permit or exemption 
authority is the essential foundation for 
all foreign carrier operations, and that 
any authority under Part 212 is subject 
to explicit permit restrictions. We have 
traditionally considered route authority 
under a permit implicitly to include on- 
route charter authority, and we would 
continue this policy, but route authority 
under a permit confers no automatic off- 
route charter authority. Route authority 
granted by exemption confers neither 
on-route nor off-route charter authority. 

The section on charter flight 
limitations would be reworded and 
reorganized for simplicity. 13 The 
separate paragraphs dealing with 
planeload charters and with split 
charters would be combined into one 
paragraph. The current restriction that 
split-charter wet leases are permitted 
only in cases of emergency 14 would be 
deleted as unnecessary restrictions on 
commerce. Reports of emergency 
charters would still be required. The 
current emergency restriction on 
planeload wet leases in § 212.8(a)(l)(i) is 
the result of an inadvertent error in ER- 
1147, 15 and we are correcting that error 


13 Proposed § 212.1. 

13 Proposed § 212.3. 

** Sections 212.8{a)(2)(i) and 214.7(b)(1). 
16 44 FR 50597. August 29.1979. 
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by an editorial amendment issued 
simultaneoulsy with this proposal. ,f 

The current regulations contain 
duplicative record retention 
requirements. 17 We are proposing to 
describe the record retention 
requirements in Part 249, and to 
eliminate the duplication in Part 212. 
Proposed § 212.15 would, however, 
incorporate the Part 249 requirements by 
reference, making retention a permit 
condition. 

Section 249.12, describing the record 
retention requirements for foreign route 
carriers, would be amendeed to apply to 
all foreign carriers. Documents now 
retained only for on-route charters 
would instead be retained only for third 
and fourth freedom charters, and those 
retained for off-route charters would 
instead be retained for fifth freedom 
charters. 

Current $§ 212.9 and 214.8 permit a 
carrier to use space that would 
otherwise be unoccupied on a charter 
for the transportation of certain limited 
types of traffic, such as the carrier’s own 
personnel or property. Section 214.8(c), 
however mentions a category not found 
in § 212.9: the directors, officers, and 
employees of an affiliate of the carrier 
as defined in 5 223.1, which governs free 
and reduced-rate transportation. That 
category was added to § 214.8 by ER- 
784, ,s but was not added to $ 212.9, 
since the Board then believed that those 
persons could be accommodated on 
scheduled flights. Under competitive 
conditions, though, the load factors on 
scheduled flights may decrease the 
space available for free or reduced-rate 
passengers, and we believe that 
scheduled carriers should be able to use 
extra space on their charter flights to the 
same extent that charter carriers may. 
Thererfore, the proposed section on 
unused space 19 would permit carriage of 
the class of passengers now permitted 
by § 214.8, and we would make a 
parallel change for U.S. scheduled 
carriers. 20 

Sections 207.30, 208.203, and 212.30, 
prohibiting travel agents from receiving 
compensation from both the carrier and 
the chartering organization for pro rata 
charters, are repetitive of 85 207.23, 
208.202, and 212.23, respectively, and 
would be deleted. 

Section 214.40, which has no 
counterpart in Part 212, would not 
appear in the new Part 212. The 
provision refers to charter tariffs, which 
were abolished for foreign charters 

'•ER-1167. 

17 Sections 212.7. 214.6. 249.12. 

‘•37 FR 26610 (1972). 

11 Proposed 212.10. 

*° Proposed 207.12. 


carriers by ER-1129. 21 Section 214.40 is 
being amended immediately by a 
simultaneous editorial amendment. 22 

The Statement of Supporting 
Information form, which now lacks a 
specific identifying label other than its 
title, would be designated as Appendix 
B and placed after Appendix A in Parts 
207, 208, and 212. 

Substantive Changes To Charter Rules 

The Board is proposing on its own 
initiative several changes to the charter 
rules that would be convenient to deal 
with while we are in the process of 
revising Part 212. Most of these changes 
would require corresponding 
amendments to Parts 207 and 208. They 
are unrelated to the requests of NACA 
and State. 

Sections 207.22(b), 208.210(b), and 
212.22(b) now outline specific 
responsibilities of the carrier of a pro 
rata charter to ascertain whether the 
chartering group has recently been 
rejected by another carrier for failure to 
qualify as an eligible organization under 
the Board's regulations. Specifically, 
when the charter contract is.signed 15 
days or less before the flight date, the 
carrier must make the charterer certify 
whether a contract for a flight by 
another carrier has been canceled 
because of the organization’s 
ineligibility. The carrier must then notify 
the Board within 5 days that the 
contract was executed within 15 days of 
the flight date, and state that it has 
made an independent inquiry and 
satisfied itself that the previous 
cancellation (if any) was not caused by 
the ineligibility of the organization. 
These provisions were adopted to 
assure that carriers would perform their 
duty to ascertain whether the 
organizations they transported on pro 
rata charters were legitimate affinity 
groups. We still believe that carriers 
have a duty to assure that the pro rata 
charter regulations are complied with on 
their flights. However, the specific 
provisions described above seem to 
involve an inordinate amount of trouble 
and paperwork, and we propose to 
eliminate them. The carrier’s warranty 
that the statements of the charterer and 
the travel agent in the Statement of 
Supporting Information are true will be 
adequate assurance of the 
charterworthiness of the organization. 

We also propose to eliminate some of 
the paperwork and delay involved in 
identifying enplaning passengers. 
Current §§ 207.26, 208.202c, and 212.26 
require carriers on international pro rata 
charter flights to verify the passenger's 


*' 44 FR 33056, June 8,1979. 
“ER-1168. 


identity by passport, and on all pro rata 
flights the carrier must note on the 
passenger list the document used to 
verify the identity of each passenger. 

We would amend those sections to 
require the carrier to make reasonable 
efforts to assure that only persons listed 
on the passenger list supplied by the 
charterer are enplaned. We would leave 
to the carrier the choice of how best to 
verify passengers’ identities. 

The conditions for offering substitute 
transportation in emergencies for pro 
rata charter passengers, current 
§5 207.14, 208.36, and 212.11, would be 
changed in three ways. First, it would 
not be a precondition of such a 
substitution for the passenger to have 
been transported by the same carrier on 
an outbound charter flight. The current 
provision appears to be a safeguard 
against the use of questionable 
emergency situations as excuses for de 
facto intermingling of passengers on pro 
rata charters. However, our main 
concern is that the sections be used only 
for genuine emergencies, and the 
identity of the carrier on the passenger's 
outbound flight seems irrelevant to that 
determination. 

Our second change would make clear 
that the list of emergency situations in 
the rule is not intended to be exclusive. 
Other situations not specifically 
mentioned may also qualify as 
emergencies. 

Third, we would remove the current 
requirement that carriers report the 
circumstances of all emergency 
substitutions to the Board. Since 
substitute transportation requires 
emergency circumstances, and most 
charter trips are planned in advence, a 
carrier or travel agent would have a 
hard time disguising or marketing any 
large-scale intermingling program based 
on contrived "emergencies.” We 
tentatively conclude that the value to 
our enforcement program of the 
currently-required reports is outweighed 
by the burden they impose on carriers, 
and that they should be eliminated. 

Accordingly, the Civil Aeronautics 
Board proposes to amend 14 CFR Parts 
207, 208, 212, 214, and 249, as follows: 

PART 207—CHARTER TRIPS AND 
SPECIAL SERVICES 

1. Section 207.12 would be amended to 
add a new paragraph (c), to read: 

5 207.12 Unused space. 

An air carrier may. with the written 
consent of the charterer(s), utilize any 
unused space for the transportation of: 

(a) The carrier’s own personnel and 
property, 

(b) The directors, officers, and 
employees of a foreign air carrier or 
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another air carrier traveling pursuant to 
a pass interchange arrangement, and 

(c) The directors, officers, and 
employees of any affiliate of the carrier, 
as defined in § 223.1 of this chapter, if 
the name of the affiliate is included in 
the list of affiliates filed by the carrier 
under $ 223.7 of this chapter. 

2. Section 207.14(a)(1) and (b) would 
be revoked and reserved, and the word 
“mean” in S 207.14(a)(4) would be 
replaced by the word "include,” to read: 

S 207.14 Substitute transportation In 
emergencies. 

(a) - 

(1) (Reserved) 

***** 

(4) * * • 

For the purposes of this paragraph, 
“emergency circumstances beyond the 
passenger's control” shall include * * * 

(b) [Reserved) 

3. Section 207.22(b) would be revised 
to read: 

§ 207.22 Pretrip notification and charter 
contract 

• * • • • 

(b) The carrier shall attach to its copy 
of the charter contract a certification by 
an officer of the chartering organization, 
or other qualified person, that authorizes 
the person who executes the contract to 
do so on behalf of the chartering 
organization. However, certification is 
not required where the charter is based 
on employment in one entity, or on 
employee or student status at a school. 

If the charter contract is for the return 
flight of a one-way charter by the same 
charter organization, a copy of the 
passenger list (§ 207.45) of the outbound 
charter shall be attached to the charter 
contract 

4. Section 207.24 would be amended to 
refer to the Statement of Supporting 
Information as Appendix B, as follows: 

§ 207.24 Statement of Supporting 
Information. 

Prior to performing a charter flight, the 
carrier shall execute, and require the 
travel agent (if any) and the charterer to 
execute, a Statement of Supporting 
Information (Appendix B). If a charter 
contract covers more than one charter 
flight, only one statement need be filed: 
Provided[ however. That separate 
financial data (see item 13 of statement) 
shall be filed for each one-way or round- 
trip flight. The carrier shall require the 
charterer to annex to the statement 
copies of all announcements of the 
charterer in connection with the charter 
issued after the contract is signed. 

5. Section 207.26 would be amended to 
read: 


§207.26 Air carrier to Identify 
enplanements. 

The carrier shall make reasonable 
efforts to assure that no person is 
enplaned whose name does not appear 
on the list of passengers supplied by the 
charterer under § 207.45. 

§207.30 [Reserved] 

6. Section 207.30 would be revoked 
and reserved, and a corresponding 
change would be made to the table of 
contents. 

7. Section 207.31 would be amended to 
refer to the Statement of Supporting 
Information as Appendix B, as follows: 

§ 207.31 Statement of Supporting 
Information. 

Travel agents shall execute, and 
furnish to foreign air carriers, section A 
of Part II of the Statement of Supporting 
Information (Appendix B) at such time 
as required by the carrier to afford it 
due time for review thereof. 

8. Section 207.47 would be amended to 
refer to the Statement of Supporting 
Information as Appendix B, as follows: 

§ 207.47 Statement of Supporting 
Information. 

Charterers shall execute and file with 
the foreign air carrier Section B of Part II 
of the Statement of Supporting 
Information (Appendix B) at such time 
as required by the carrier to afford it 
due time for review thereof. 

9. Section 207.53 would be amended to 
refer to the Statement of Supporting 
Information as Appendix B, as follows: 

§ 207.53 Statement of Supporting 
Information. 

Part I of the Statement of Supporting 
Information (Appendix B) shall be 
applicable in the case of single entity 
charters. 

10. The form for Statement of 
Supporting Information that currently 
follows Subpart D and precedes Subpart 
E would be designated as Appendix B 
and placed after Appendix A. 

PART 208—TERMS, CONDITIONS, AND 
LIMITATIONS OF CERTIFICATES TO 
ENGAGE IN CHARTER AIR 
TRANSPORTATION 

1. Section 208.36(a)(1) and (b) would 
be revoked and reserved, and the word 
“mean” in § 208.36(a)(4) would be 
replaced by the word “include,” to read: 

§ 208.36 Substitute transportation in 
emergencies. 

(a) * * * 

(1) (Reserved) 

***** 

(4) • # # 


For the purposes of this paragraph, 
"emergency circumstances beyond the 
passenger's control" shall include * * * 

(b) [Reserved) 

2. Section 208.201(b) would be revised 
to read: 

§ 208.201 Pretrip notification and charter 
contract 

(a) * * * 

(b) The carrier shall attach to its copy 
of the charter contract a certification by 
an officer of the chartering organization, 
or other qualified person, that authorizes 
the person who executes the contract to 
so do on behalf of the chartering 
organization. However, certification is 
not required where the charter is based 
on employment in one entity, or on 
employee or student status at a school. 

If the charter contract is for the return 
flight of a one-way charter by the same 
charter organization, a copy of the 
passenger list (§ 208.215) of the 
outbound charter shall be attached to 
the charter contract. 

3. Section 208.202a would be amended 
to refer to the Statement of Supporting 
Information as Appendix B, as follows: 

§ 208.202a Statement of Supporting 
Information. 

Prior to performing a charter flight, the 
carrier shall execute, and require the 
travel agent (if any) and the charterer to 
execute a Statement of Supporting 
Information (Appendix B). If a charter 
contract covers more than one charter 
flight, only one statement need be filed: 
Provided, however. That separate 
financial data (see item 13 of statement) 
shall be filed for each one-way or round- 
trip flight. The carrier shall require the 
charterer to annex to the statement 
copies of all announcements of the 
charterer in connection with the charter 
isued after the contract is signed. 

4. Section 208.202c would be amended 
to read: 

§ 208.202c Air carrier to Identify 
enplanements. 

The carrier shall make reasonable 
efforts to assure that no person is 
enplaned whose name does not appear 
on the list of passengers supplied by the 
charterer under § 208.215. 

§ 208.203 | Reserved) 

5. Section 208.203 would be revoked 
and reserved, and a corresponding 
change would be made to the table of 
contents. 

6. Section 208.204 would be amended 
to refer to the Statement of Supporting 
Information as Appendix B, as follows: 
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$ 208.204 Statement of Supporting 
information. 

Travel agents shall execute, and 
furnish to foreign air carriers, section A 
of Part II of the Statement of Supporting 
Information (Appendix B) at such time 
as required by the carrier to afford it 
due time for review thereof. 

7. Section 208.217 would be amended 
to refer to the Statement of Supporting 
Information as Appendix B, as follows: 

§ 208.217 Statement of Supporting 
information. 

Charterers shall execute and file with 
the foreign air carrier Section B of Part II 
of the Statement of Supporting 
Information (Appendix B) at such time 
as required by the carrier to afford it 
due time for review thereof. 

8. Section 208.303 would be amended 
to refer to the Statement of Supporting 
Information as Appendix B, as follows: 

§ 208.303 Statement of Supporting 
Information. 

Part I of the Statement of Supporting 
Information (Appendix B) shall be 
applicable in the case of single entity 
charters. 

9. The form for Statement of 
Supporting Information that currently 
follows Subpart E and precedes Subpart 
F would be designated as Appendix B 
and placed after Appendix A. 

PART 212—CHARTER TRIPS BY 
FOREIGN AIR CARRIERS 

1. The table of contents would be 
revised to read as follows: 

Subpart A— General Provisions 

Sec. 

212.1 Applicability. 

212.2 Definitions. 

212.3 Charter flight limitations. 

212.4 Prior authorization requirements. 

212.5 Application for authorization. 

212.6 Issuance of authorization. 

212.7 Written contracts with charterers. 

212.8 Terms of service. 

212.9 Substitute transportation in 
emergencies. 

212.10 Unused space. 

212.11 Payments to persons receiving 
commissions. 

212.12 Payments, gratuities, and donations. 

212.13 Protection of customers* deposits. 

212.14 Reports of emergency commercial 
charters for other direct air carriers. 

212.15 Record retention. 

212.10 Waiver. 

Subpart B—Provisions Relating to Pro Rata 
Charters 

♦ * * * * 

212.30 [Reserved] 

1 * * * * 

Subpart C—Provisions Relating to Single 
Entity Charters 
• * * * * 


Subpart D—Provisions Relating to Mixed 
Charters 

* « * * « 

Subpart E—Direct Sales by Foreign Air 
Carriers 

***** 

Appendix A 

Appendix B 

Appendix C 

2. Subpart A would be revised to read: 

Subpart A—General Provisions 

§212.1 Applicability. 

This part applies to foreign air carriers 
who have a section 402 permit or an 
exemption authorizing direct foreign air 
transportation on a charter basis. 
Nothing in this part gives authority to 
operate a type or level of service not 
authorized by permit or exemption. 

§212.2 Definitions. 

For the purposes of this part: 

"Charter," "charter flight," or "charter 
trip" means air transportation 
performed pursuant to § 212.3. 

"Charter organization" means that 
organization, group, or other entity from 
whose members (and their immediate 
families) a charter group is derived. 

"Third freedom charter" is a charter 
carrying traffic that originates in the 
country of the carrier’s nationality and 
terminates in another country. 

"Fourth freedom charter" means a 
charter carrying traffic that terminates 
in the country of the carrier’s nationality 
and originates in another country. 

"Fifth freedom charter" means any 
charter flight carrying traffic that 
originates and terminates in countries 
other than the country of the carrier’s 
nationality, regardless of whether the 
flight operates via the home country. 

"Mixed charter" means a charter, the 
cost of which is borne, or pursuant to 
contract may be borne, partly by the 
charter participants and partly by the 
charterer. 

"Pro rata charter" means a charter the 
cost of which is divided among the 
passengers transported. 

"Single entity charter" means a 
charter the cost of which is borne by the 
charterer and not by individual 
passengers, directly or indirectly. 

"Travel agent" means any person 
engaged in the formation of groups for 
transportation or in the solicitation or 
sale of transportation services. 

§212.3 Charter flight limitations. 

(a) Charter flights by foreign air 
carriers in foreign air transportation 
shall be limited to the movement of 
persons or property on a time, mileage, 
or trip basis— 


(1) Where all or part of an aircraft has 
been engaged by any of the following 
persons, except that the charterers must 
together engage the entire capacity of 
the aircraft (other than any portion 
intended by the carrier for direct sales 
to the general public under paragraph 
(a)(2) of this section): 

(1) By a person for his or her own use 
(including a direct air carrier or direct 
foreign air carrier when such aircraft is 
engaged solely for the transportation of 
company personnel and their personal 
baggage or company property, or for the 
transportation of commercial traffic; 
except that emergency charters of 
commercial traffic shall be reported in 
accordance with § 212.14); 

(ii) By a person (no part of whose 
business is the formation of groups for 
transportation or the consolidation of 
shipments for transportation or 
solicitation or sale of transportation 
services) for the transportation of a 
group of persons as agent or 
representative of such group; 

(iii) By an air freight forwarder or 
cooperative shippers association 
registered under Part 296 of this 
subchapter; with respect to flights from 
the United States in foreign air 
transportation, by a foreign air freight 
forwarder holding effective Board 
authority; or, with respect to flights to 
the United States in foreign air 
transportation, by any foreign air freight 
forwarder; 

(iv) By an overseas military personnel 
charter operator as defined in Part 372 
of this chapter or 

(v) By a charter operator or foreign 
charter operator as defined in Part 380 
of this chapter. 

(2) In accordance with Subpart E. Any 
person may engage all or any portion of 
an aircraft from a direct foreign carrier. 
However, the direct carrier must specify 
in its charter prospectus (§ 380.28) the 
number of seats available for sale 
directly to the general public, and if that 
number is less than the entire capacity 
of the aircraft, the remaining seats must 
be engaged as provided in paragraph 
(a)(1) of this section. 

(b)(1) Each person engaging less than 
the entire capacity of an aircraft for the 
movement of persons and their personal 
baggage pursuant to paragraph (a)(1) (iv) 
or (v) of this section shall contract and 
pay for 20 or more seats. Each person 
engaging less than the entire capacity of 
an aircraft for the movement of persons 
and their personal baggage pursuant to 
paragraph (a)(1) (i) or (ii) of this section 
shall contract and pay for 40 or more 
seats, except that if the main deck 
capacity of an aircraft having 80 or 
fewer seats is engaged by no more than 
two persons described in paragraph 
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(a) (1) (i) or (ii) of this section for the 
movement of persons and their baggage, 
then either one of such persons may 
contract and pay for a minimum of 20 
seats. 

(2) Carriers shall not transport both 
persons and property on the main deck 
of a chartered aircraft. 

(3) The entire capacity of an aircraft 
shall be considered as engaged if its 
main deck capacity is engaged, 
regardless of whether the remaining 
belly or other capacity is also engaged. 

§ 212.4 Prior authorization requirements. 

(a) A foreign air carrier shall not 
perform any charter trip for which a 
statement of authorization is required 
until one has been granted by the Board. 

(b) Foreign air carriers shall obtain a 
statement of authorization for each— 

(1) Fifth freedom charter flight to or 
from the United States, 

(2) Charter by a direct carrier for the 
transportation of commercial traffic 
under § 212.3(a)(l)(i), except in cases of 
emergency, or 

(3) Charter flight for which the Board 
specially requires prior authorization 
under paragraph (e) of this section. 

(c) An emergency under paragraph 

(b) (2) of this section shall not include 
such circumstances as cancellation of 
flights due to periodic overhaul of 
aircraft or delay in the delivery of newly 
acquired aircraft, and a foreign air 
carrier may not provide emergency 
charter trips on any day in each of three 
or more successive calendar weeks for 
any single direct air carrier without a 
statement of authorization. 

(d) The Board may issue blanket 
statements of authorization to foreign 
air carriers to conduct fifth freedom 
charters. The standards for issuing such 
blanket authorizations shall be those 
stated in § 212.6. The Board may revoke 
any authority granted under this 
paragraph at any time without hearing. 

(e) The Board may at any time, with 
or without hearing, but with at least 30 
days* notice, require a foreign air carrier 
to obtain a statement of authorization 
before operating any charter flight. In 
deciding whether to impose such a 
requirement, the Board will consider 
(but not be limited to considering) 
whether the country of the carrier’s 
nationality— 

(i) Requires prior approval for third or 
fourth freedom charter flights by United 
States air carriers, or 

(ii) Has, over the objection of the U.S. 
government, denied rights of a United 
States air carrier guaranteed by a 
bilateral agreement. 


§ 212.5 Application for authorization. 

(a) Application for a statement of 
authorization shall be submitted on CAB 
Form 433 (Appendix C), in three copies, 
to the Civil Aeronautics Board, 
addressed to the attention of the 
Director, Bureau of International 
Aviation. Upon a showing of good 
cause, the application may be 
transmitted by cablegram or telegram or 
may be made by telephone. 

(b) A copy of the application for the 
performance of a charter transporting 
commercial traffic for another direct air 
carrier or direct foreign air carrier under 
§ 212.3(a)(l)(i) shall also be served on 
the Federal Aviation Administration, 
addressed to the attention of the 
Director of Flight Operations, and on 
each certificated air carrier that is 
authorized to serve the same general 
area in which the proposed charter trip 
is to be performed. 

(c) The application shall include 
documentation to establish the extent to 
which the country of the carrier's 
nationality deals with United States air 
carriers on the basis of reciprocity for 
similar flights, if such flights are not 
subject to a bilateral agreement and— 

(1) The Board has not established that 
the country accords reciprocity, 

(2) The Board has found reciprocity 
defective in the most recent prior 
application by a carrier from the 
country, or 

(3) Changes in reciprocity have 
occurred since the most recent Board 
finding for the country in question. 

(d) (1) Applications shall be filed at 
least 5 business days before 
commencement of the proposed flight, 
except as specified in paragraphs (d)(2) 
and (d)(3) of this section. Late 
applications may be considered by the 
Board upon a showing of good cause for 
the lateness. 

(2) Applications for charters by a 
direct carrier for the transportation of 
commercial traffic under § 212.3(a)(l)(i) 
shall be filed at least 45 calendar days 
before the proposed flight. 

(3) Applications specially required 
under § 212.4(e) shall be filed at least 30 
calendar days before the proposed 
flight, unless otherwise specified by the 
Board. 

(e) (1) Any party in interest may file a 
memorandum supporting or opposing an 
application. Three copies of each 
memorandum shall be filed within 7 
business days after service of the 
application or before the date of the 
proposed flight, whichever is earlier. 
Memoranda will be considered to the 
extent practicable; the Board may act on 
an application without waiting for 
supporting or opposing memoranda to 
be filed. 


(2) Each memorandum shall set forth 
the reasons why the applications should 
be granted or denied, accompanied by 
whatever data, including affidavits, the 
Board is requested to consider. 

(3) A copy of each memorandum shall 
be served on the foreign air carrier 
applying for approval. 

(f)(1) Unless otherwise ordered by the 
Board, each application and 
memorandum filed in response shall be 
available for public inspection at the 
Regulatory Affairs Division of the 
Bureau of International Aviation 
immediately upon filing. Notice of the 
filing of all applications shall be 
published in the Board’s Weekly List of 
Applications Filed. 

(2) Any person objecting to public 
disclosure of any information in an 
application or memorandum must state 
the grounds for the objection in writing. 
If the Board finds that disclosure of all 
or part of the information would 
adversely affect the objecting person, 
and that the public interest does not 
require disclosure, it will order that the 
injurious information be withheld. 

§ 212.6 Issuance of authorization. 

(a) The Board will issue a statement of 
authorization if it finds that the 
proposed charter trip meets the 
requirements of this part and that it is in 
the public interest. Statements of 
authorization may be conditioned or 
limited. 

(b) In determining the public interest 
the Board will consider (but not be 
limited to) the following factors: 

(1) The extent to which the authority 
sought is covered by an consistent with 
bilateral agreements to which the United 
States is a party. 

(2) The extent to which the country of 
the carrier's nationality deals with 
United States air carriers on the basis of 
substantial reciprocity. 

(3) Whether the foreign air carrier or 
its agent or the charterer or its agent has 
previously violated the provisions of this 
part. 

(4) Where the application concerns 
the performance of a charter trip for the 
transportation of commercial traffic for 
another direct air carrier or foreign 
direct air carrier (as provided in 

§ 212.3(a)(l)(i)]— 

(i) Whether the foreign air carrier or 
its agent or the charterer or its agent has 
previously violated the provisions of 
Part 218 of this chapter. 

(ii) Whether, because of the nature of 
the arrangement and the benefits 
involved, the authority sought should be 
the subject of a bilateral agreement with 
the applicant's government. 
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(iii) To what extent the applicant 
owns and controls the charterer, or is 
owned and controlled by the charterer. 

(c) The Board will publish notice of its 
actions on applications for statements of 
authorization in the Status of Charter 
Applications attachment to the Weekly 
List of Applications Filed. Interested 
persons may upon request obtain copies 
of letters advising applicants of action 
taken on their applications. 

§ 212.7 Written contracts with charterers. 

Every agreement to perform a charter 
trip shall be in writing and signed by an 
authorized representative of the foregin 
air carrier and the charterer prior to 
operation of a charter flight: Provided\ 
That where execution of a contract prior 
to commencement of flight is 
impracticable because the charter has 
been arranged on short notice, 
compliance with the provision hereof 
shall be effected within 7 days after 
commencement of the flight. The written 
agreement shall include, without 
limitation: 

(a) Date and place of execution of the 
contract or agreement; 

(b) Signature, printed or typed name 
of each signatory, and official position 
of each; 

(c) Dates of flights and points 
involved; 

(d) Type and capacity of aircraft: 
Number of passenger seats or pounds of 
cargo capacity available; and 

(e) Rates, fares, and charges 
applicable to the charter trip, including 
the charter price, live and ferry mileage 
charges, and layover and other nonflight 
charges; 

(f) The name and address of either the 
surety whose bond secures advance 
charter payments received by the 
carrier, or of the carrier’s depository 
bank to which checks or money orders 
for the advance charter payments are to 
be made payable as escrow holder 
pending completion of the charter trip; 
and 

(g) A statement that unless the 
charterer files a claim with the carrier, 
or, if the carrier is unavailable, with the 
surety, within 60 days after the 
cancellation of a charter trip with 
respect to which the charterer’s advance 
payments are secured by the bond, the 
surety shall be released from all liability 
under the bond to such charterer for 
such charter trip (see § 212.13(c)). 

§ 212.8 Terms of service. 

(a) The carrier shall require full 
payment of the total charter price, 
including payment for the return portion 
of a round trip, or the posting of a 
satisfactory bond for full payment, prior 
to the commencement of any portion of 


the air transportation: Provided, 
however, That the carrier shall require 
full payment of the total charter price, 
including payment for the return portion 
of a round trip, from the passenger 
charterers not less than 10 days prior to 
the commencement of any portion of the 
transportation, and such payment shall 
not be refundable unless the charter is 
canceled by the carrier or unless the 
carrier accepts a substitute charterer for 
one which has canceled a charter, in 
which case the amount paid by the latter 
shall be refunded. For the purpose of 
this section, payment to the carrier’s 
depository bank, as designated in the 
charter contract, shall be deemed 
payment to the carrier. 

(b) Where four or more round trip 
flights per calendar year are conducted 
on behalf of a chartering organization by 
a carrier or carriers, one-way 
passengers shall not be carried except 
that up to 5 percent of the charter group 
may be transported one way in each 
direction, there shall be no intermingling 
of passengers and each group shall 
move as a unit in both directions, except 
as provided in § 212.9. This provision 
shall not be construed as permitting 
knowing participation in any plan 
whereby each leg of a round trip is 
chartered separately in order to avoid 
the 5 percent limitation aforesaid. 

§212.9 Substitute transportation in 
emergencies. 

(a) A carrier shall be permitted to 
transport a passenger on a pro rata or 
mixed charter flight with a group other 
than his or her own or on a ferry flight 
(as defined in § 241.03 of this chapter) 
under the following circumstances: 

(1) The transportation is for return 
passage only; 

(2) The passenger is required to return 
at a time different from that of his or her 
own charter flight due to emergency 
circumstances beyond the passenger’s 
control; and 

(3) The charter group with which the 
passenger is to travel expresses no 
objection to his or her participation in 
the charter flight. 

(b) For the purposes of this section, 
’’emergency circumstances beyond the 
passenger's control” include, but are not 
limited to, illness or injury to the 
passenger or a member of his or her 
immediate family, death of a member of 
the passenger’s immediate family, or 
weather conditions or unforeseeable 
and unavoidable delays in ground 
transportation or connecting air 
transportation. 

§ 212.10 Unused space. 

A foreign air carrier may, with the 
written consent of the charterer(s), 


utilize any unused space for the 
transportation of: 

(a) The carrier’s own personnel and 
property, 

(b) The directors, officers, and 
employees of another foreign air carrier 
or an air carrier traveling pursuant to a 
pass interchange arrangement, and 

(c) The directors, officers, and 
employees of any affiliate of the carrier, 
as defined in § 223.1 of this chapter, if 
the name of the affiliate is included in 
the list of affiliates filed by the carrier 
under § 223.7 of this chapter. 

§212.11 Payments to persons receiving 
commissions. 

Payments for a U.S.-originating 
charter flight made to any person to 
whom the carrier, directly or indirectly, 
has paid a commission or has agreed to 
pay a commission for that flight shall be 
considered payments to the carrier. 

§ 212.12 Payments, gratuities, and 
donations. 

(a) Neither a carrier nor a travel agent 
shall make any payments or extend 
gratuities of any kind, directly or 
indirectly, to any member of a 
chartering organization in relation either 
to air transportation or land tours or 
otherwise. 

(b) Neither a carrier nor a travel agent 
shall make any donation to a chartering 
organization or an individual charter 
participant. 

(c) Nothing in this section shall 
preclude a carrier from paying a 
commission (within the limits of § 212.23 
and 212.52) to a member of a chartering 
organization if such member is its agent, 
or restrict a carrier or a travel agent 
from offering to each member of the 
charter group such advertising and 
goodwill items as are customarily 
extended to individually ticketed 
passengers (e.g., canvas travelling bag 
or a money exchange computer). 

§212.13 Protection of customers' 
deposits. 

(a) Except as provided in paragraph 

(c) of this section, no foreign charter air 
carrier shall perform any charter trip 
(other than a cargo charter trip) 
originating in the United States or any 
overseas military personnel charter trip, 
as defined in Part 372 of this chapter, 
nor shall such carrier accept any 
advance payment in connection with 
any such charter trip, unless there is on 
file with the Board a copy of a currently 
effective agreement made between said 
carrier and a designated bank, by the 
terms of which all sums payable in 
advance to the carrier by charterers, in 
connection with any such charter trip to 
be performed by said carrier shall be 
deposited with and maintained by the 
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bank, as escrow holder, the agreement 
to be subject to the following conditions: 

(1) The charterer (or its agent) shall 
pay the carrier either by check or money 
order made payable to the depository 
bank. Such check or money order and 
any cash received by the carrier from a 
charterer (or his agent) shall be 
deposited in, or mailed to, the bank no 
later than the close of the business day 
following the receipt of the check or 
money order or the cash, along with a 
statement showing the name and 
address of the charterer (or its agent): 
Provided, however, That where the 
charter transportation to be performed 
by a carrier is sold through a travel 
agent, the agent may be authorized by 
the carrier to deduct its commission and 
remit the balance of the advance 
payment to the carrier either by check or 
money order made payable to the 
designated bank. 

(2) The bank shall pay over to the 
carrier escrowed funds with respect to a 
specific charter only after the carrier has 
certified in writing to the bank that such 
charter has been completed: Provided, 
however. That the bank may be required 
by the terms of the agreement to pay 
over to the carrier a specified portion of 
such escrowed funds, as payment for the 
performance of the outbound segment of 
a round-trip charter upon the carrier’s 
written certification that such segment 
has been so completed. 

(3) Refunds to a charterer from sums 
in the escrow account shall be paid 
directly to such charterer or its assigns. 
Upon written certification from the 
carrier that a charter has been canceled, 
the bank shall turn over directly to the 
charterer or its assigns all escrowed 
sums (less any cancellation penalties as 
provided in the charter contract) which 
the bank holds with respect to such 
canceled charter: Provided, however, 
That, in the case of a split charter, 
escrowed funds shall be turned over to a 
charterer or its assigns only if the 
carrier’s written certification of 
cancellation of such charter includes a 
specific representation that either the 
charter has been canceled by the carrier 
or, if the charter has been canceled by 
the charterer, that the carrier has 
accepted a substitute charterer. 

(4) The bank shall maintain a separate 
accounting for each charter flight. 

(5) As used in this section the term 
“bank” means a bank, savings and loan 
association, or other financial institution 
insured by the Federal Deposit 
Insurance Corporation or the Federal 
Savings and Loan Insurance 
Corporation. 

(b) The escrow agreement required 
under paragraph (a) shall not be 
effective until approved by the Board. 


Claims against the escrow may be made 
only with respect to the nonperformance 
of air transportation. 

(c) The carrier may elect, in lieu of 
furnishing an escrow agreement 
pursuant to paragraph (a) of this section, 
to furnish and file with the Board a 
surety bond which guarantees to the 
United States Government the 
performance of all charter trips (other 
than cargo charter trips) originating in 
the United States and of all overseas 
military personnel charter trips, as 
defined in Part 372, to be performed, in 
whole or in part, by such carrier 
pursuant to any contracts entered into 
by such carrier, after the execution date 
of the bond. The amount of such bond 
shall be unlimited. Claims under the 
bond may be made only with respect to 
the nonperformance of air 
transportation. 

(d) The bond permitted by this section 
shall be in the form set forth as 
Appendix A to this part. Such bond shall 
be issued by a bonding or surety 
company (1) whose surety bonds are 
accepted by the Interstate Commerce 
Commission under 49 CFR 1084.6; or (2) 
which is listed in Best’s Insurance 
Reports (Fire and Casualty) with a 
general policyholders’ rating of “A” or 
better. The bonding or surety company 
shall be one legally authorized to issue 
bonds of that type in the State in which 
there is located the office or usual 
residence of the agent designated by the 
carrier under section 1005(b) of the Act 
to receive service of notices, process 
and other documents issued by or filed 
with the Board. For the purposes of this 
section the term “State” includes any 
territory or possession of the United 
States, or the District of Columbia. If the 
bond does not comply with the 
requirements of this section, or for any 
reason fails to provide satisfactory or 
adequate protection for the public, the 
Board will notify the foreign charter air 
carrier by registered or certified mail, 
stating the deficiences of the bond. 
Unless such deficiencies are corrected 
within the time limit set forth in the 
notification, no amounts payable in 
advance by customers for the subject 
charter trips shall be accepted by the 
carrier. 

(e) The bond required by this section 
shall provide that unless the charterer 
files a claim with the carrier, or, if the 
carrier is unavailable, with the surety, 
within 60 days after cancellation of a 
charter trip with respecUo which the 
charterer’s advance payments are 
secured by the bond, the surety shall be 
released from all liability under the 
bond to such charterer for such charter 
trip. The contract between the carrier 


and the charterer shall contain notice of 
this provision. 

§ 212.14 Reports of emergency 
commercial charters for other direct 
carriers. 

It shall be an express condition upon 
authority conferred in § 212.3(a)(l)(i) 
that each foreign charter air carrier that 
performs an emergency charter 
transporting commercial passenger 
traffic for another direct carrier shall file 
a report with the Bureau of International 
Aviation, within 30 days following each 
charter flight, containing the following 
information: 

(a) Name of direct carrier performing 
the charter and the name of the direct 
carrier for which the charter was 
performed; 

(b) Date of flight or flights; 

(c) Points of origin and destination, 
and intermediate points, if any; 

(d) Number of passengers transported; 

(e) Description of circumstances 
creating the emergency; 

(f) Date of initial contact by the 
chartering carrier regarding the charter; 

(g) Reasons why the traffic in question 
was not or could not be carried by other 
carriers certificated to serve the 
particular market. 

§ 212.15 Record retention. 

(a) Each foreign air carrier operating 
under this part shall retain records in 
accordance with § 249.12(c) of this 
chapter. 

(b) Such documents shall be made 
available, at a place in the United 
States, for inspection upon request by an 
authorized representative of the Board 
or the Federal Aviation Administration. 
Each foreign air carrier shall permit such 
authorized representative to make such 
notes and copies thereof as he or she 
deems appropriate; Provided, That 
passenger lists and Statements of 
Supporting Information shall be 
submitted to the Board within 48 hours 
after receipt by the carrier of a written 
request from the Director, Bureau of 
Consumer Protection. 

§212.16 Waiver. 

(a) A waiver of any of the provisions 
of this part may be granted by the Board 
upon the submission by a foreign air 
carrier of a written request therefor not 
less than 30 days prior to the flight to 
which it relates, provided such a waiver 
is in the public interest and it appears to 
the Board that special or unusual 
circumstances warrant a departure from 
the provisions set forth herein. 
Notwithstanding the foregoing, waiver 
applications filed less than 30 days prior 
to a flight may be accepted by the Board 
in emergency situations in which the 
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circumstances warranting a waiver did 
not exist 30 days before the flight. 

(b) A request for a waiver of any of 
the provisions of § 212.25 shall be 
accompanied by a list of the names, 
addresses, and telephone numbers of all 
the passengers on the flight to which the 
request relates. 

3. Section 212.20 would be amended 
by deleting the words “both on-route 
and off-route,” to read: 

§ 212.20 Applicability of subpart. 

This subpart sets forth the special 
rules applicable to pro rata charters. 

4. Section 212.22(b) would be revised 
to read: 

§ 212.22 Pretrip notification and charter 
contract. 

( a ) * * * 

(b) The carrier shall attach to its copy 
of the charter contract a certification by 
an officer of the chartering organization, 
or other qualified person, that authorizes 
the person who executes the contract to 
do so on behalf of the chartering 
organization. However, certification is 
not required where the charter is based 
on employment in one entity, or on 
employee or student status at a school. 

If the charter contract is for the return 
flight of a one-way charter by the same 
charter organization, a copy of the 
passenger list (§ 212.45) of the outbound 
charter shall be attached to the charter 
contract. 

5. Section 212.24 would be amended to 
refer to the Statement of Supporting 
Information as Appendix B, as follows: 

§212.24 Statement of Supporting 
Information. 

Prior to performing a charter flight, the 
carrier shall execute, and require the 
travel agent (if any) and the charterer to 
execute a Statement of Supporting 
Information (Appendix B). If a charter 
contract covers more than one charter 
flight, only one statement need be filed: 
Provided. however. That separate 
financial data (see item 13 of statement) 
shall be filed for each one-way or round- 
trip flight. The carrier shall require the 
charterer to annex to the statement 
copies of all announcements of the 
charterer in connection with the charter 
issued after the contract is signed. 

6. The cross-reference in § 212.25(a) 
would be changed to read “§ 212.8(a)” 
instead of “§ 212.10(b).” 

7. Section 212.25(c) would be deleted 
and reserved, and § 212.25(d) would be 
amended to delete references to 
paragraph (c) and to change cross- 
references, as follows: 


§ 212.25 Charter trips originating in the 
United States. 

* * « • * 

(c) [Reserved) 

(d) Every carrier which has entered 
into a charter contract covering only 
one-way foreign air transportation from 
the United States, to be performed in 
connection with a pro rata charter trip 
originating in the United States, must 
obtain, before performing such departing 
flight, either written confirmation from 
the returning carrier (as provided in 
paragraph (b) of this section), or a 
waiver granted by the Board pursuant to 
§ 212.16, such waiver to be based either 
on the grounds set forth in said § 212.16, 
or on a showing that the arrangements 
between the chartering organization and 
the charter participants do not involve 
the provision of return transportation to 
the United States. 

* * * * * 

8. Section 212.26 would be amended to 
read: 

§ 212.26 Foreign air carrier to identify 
enplanements. 

The carrier shall make reasonable 
efforts to assure that no person is 
enplaned whose name does not appear 
on the list of passengers supplied by the 
charterer under § 212.45. 

§212.30 [Reserved] 

9. Section 212.30 would be revoked 
and reserved. 

10. Section 212.31 would be amended 
to refer to the Statement of Supporting 
Information as Appendix B, as follows: 

§ 212.31 Statement of Supporting 
Information. 

Travel agents shall execute, and 
furnish to foreign air carriers, section A 
of Part II of the Statement of Supporting 
Information (Appendix B) at such time 
as required by the carrier to afford it 
due time for review thereof. 

11. The last sentence of § 212.41 
would be amended, and the cross- 
references changed, to read: 

§ 212.41 Passengers on charter flights. 

* * * Where four or more round-trip 
flights per calendar year are conducted 
on behalf of a chartering organization by 
a carrier or carriers, intermingling 
between flights or reforming of groups 
shall not be permitted, and each group 
must move as a unit in both directions, 
except as provided in § 212.9. 

12. Section 212.47 would be amended 
to refer to the Statement of Supporting 
Information as Appendix B, as follows: 


§ 212.47 Statement of Supporting 
Information. 

Charterers shall execute and file with 
the foreign air carrier Section B of Part II 
of the Statement of Supporting 
Information (Appendix B) at such time 
as required by the carrier to afford it 
due time for review thereof. 

13. Section 212.53 would be amended 
to refer to the Statement of Supporting 
Information as Appendix B, as follows: 

§ 212.53 Statement of Supporting 
Information. 

Part I of the Statement of Supporting 
Information (Appendix B) shall be 
applicable in the case of single entity 
charters. 

14. The form for Statement of 
Supporting Information that currently 
follows Subpart D and precedes Subpart 
E would be designated as Appendix B 
and placed after Appendix A. 

15. CAB Form 433 would be amended 
as follows, designated as Appendix C, 
and placed after Appendix B. 

BILLING CODE 6320-01-M 
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CAB Form 433 
(Rev. ) 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 

FOREIGN AIR CARRIER APPLICATION FOR 
STATEMENT OF AUTHORIZATION 


(See Instructions on Reverse Side) 


To: Civil Aeronautics Board 

Attention: Director, Bureau of International Aviation* B-58 
Washington, D. C. 20428 


DO NOT WRITE - FOR OFFICIAL USL ONLY 

Issue Date _ 

Approved under delegated authority. 

Permit expires_ 


Director, Bureau of 
International Aviation * 


Operations under this authorization shall 
conform to Part 212 of the Board’s Economic 
Regulations, to the terms, conditions and 
limitations of the applicant’s foreign air car¬ 
rier permit, and to Part 129 of the Federal 
Aviation Regulations. 


Application is made for authorization to conduct charter flights under provisions of applicant's 
Jore.ign air carrier permit and Economic Regulation Part 212. 

1. Name of Applicant: 

Nationality: 

3. Name of Charterer: 

Address: 

2. Send Authorization To: 

(Name and Address) 

4. Total Charter Price: 

5. Name of Travel Agent, if any: 

Address: 

6. Approximate Dates of Proposed Flights Under This Authorization: 

Going: Returning: 

7. Aircraft Make and Model: 

8. Country in Which Aircraft is Registered: 


9. Planned Routing of Flights (Indicate non-traffic stops by asterisks): 


10. No. of Flights 
10a. Type of Flights 


□ Passenger 


□ Cargo 


10b. If Passenger Flights, 

Aircraft Seating Capacity: 


; Number of Persons to be Transported: 


10c. If Cargo Flights, Weight and Description of Each Type of Cargo to be Carried: 
e. g., Machine Parts, Lobsters, Cattle, etc.: 
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11. If Application is Being Filed Late, State Reasons for Lateness: 


12. Description of Chartering Organization and Purpose of Flights: 


Til Does the nation which is the domicile of the applicant grant to United States carriers a privi- 

lege similar to that requested herein? ; if bo, has the fact of such reciprocity 

been established with the Civil Aeronautics Board?_If the fact has not 

been established with the Civil Aeronautics Board, provide documentation to establish such 
reciprocity. 


CERTIFICATION 

1 hereby certify that the charter flights for which authority is sought herein conform to the 
requirements of the Economic and Special Regulations of the Civil Aeronautics Board governing 
charters. 


(Date) (Signature and title of authorized officer) 

INSTRUCTIONS 

1. Prepare an original and two copies of this application (CAB Form 433). If extra space is 
required to complete an item, continue on a separate blank sheet of paper. 

2. Send the application to: M Civil Aeronautics Board, Attention: Director, Bureau of 
International Aviation, Washington. D. C. 20428 in time to be received at least five business days 
in advance of the commencement of the proposed operation. 


3. Late filings may be considered by the Board, but the reasons for such lateness should be 
stated in Item 11 of the application form. Where good cause is shown, such that an emergency 
has arisen, an application may be accepted if transmitted by cablegram, telephone or telegram, in 
lieu of the filing of CAB Form 433, but such application must contain all information requested in 
the form. In such a case, the Board will issue a Statement of Authorization by air-mail letter un¬ 
less the applicant requests issuance by an authorizing telegram and either sends a prepayment 
voucher or gives the name and address of its agent in the United States and authorized the Board to 
bill such agent for the cost of such telegram. Vouchers must cover transmission of 40 words. 

BILLING CODE 6320-01-C 
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PART 214—TERMS, CONDITIONS, AND 
LIMITATIONS OF FOREIGN AIR 
CARRIER PERMITS AUTHORIZING 
CHARTER TRANSPORTATION ONLY 

The part would be revised to read: 

Sec. 

214.1 Applicability. 

214.2 Terms of service. 

§ 214.1 Applicability. 

This part establishes the terms, 
conditions, and limitations applicable to 
charter foreign air transportation 
pursuant to foreign air carrier permits 
authorizing the holder to engage in 
charter transportation only. 

§214.2 Terms of service. 

Charter air transportation under this 
part shall be performed in accordance 
with the provisions of Part 212 of this 
chapter. 

PART 249—PRESERVATION OF AIR 
CARRIER ACCOUNTS, RECORDS, AND 
MEMORANDA 

Section 249.12 would be amended to 
read: 

§ 249.12 Period of preservation of 
records by foreign air carriers. 

Each foreign air carrier shall retain 
records in accordance with the 
provisions of this section. 

• * * • « 

(c) Each carrier operating a charter 
under Part 212 of ^fris chapter shall 
retain the following documents for 2 
years: 

(1) True copies of all passenger lists, 
air waybills, invoices, and other traffic 
documents covering fifth freedom 
charter trips performed under a 
statement of authorization. 

(2) A copy of every contract for third 
or fourth freedom charter flights 
originating or terminating in the United 
States, together with all traffic 
documents pertaining to such charters. 

(3) A record of the names, addresses, 
and telephone numbers of all passengers 
transported on each pro rata charter trip 
originating or terminating in the United 
States. 

(4) Every Statement of Supporting 
Information and proof of the commission 
paid to any travel agency by the carrier 
for each pro rata charter trip. 

(5) The written confirmation, and 
accompanying passenger list, received 
from another carrier pursuant to 

§ 212.25(b): and a copy of its written 
request, and accompanying passenger 
list, to such other carrier for such 
confirmation. 


(Secs. 204, 401, 402 of the Federal Aviation 
Act of 1958. as amended. 72 Stat 743. 754, 
757, 49 U.S.C. 1324,1371,1372) 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 

Secretary. 
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BILUNG CODE 6320-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Parts 271 and 274 

[Docket No. RM79-761 

High-Cost Natural Gas Produced From 
Tight Formations; Availability of 
Environmental Assessment 

January 7,1980. 

AGENCY: Federal Energy Regulatory 
Commission. 

action: Availability of Environmental 
Assessment. 


summary: Notice is hereby given in 
Docket No. RM79-76 that on January 11, 
1980, the Federal Energy Regulatory 
Commission will make available to the 
public an environmental assessment 
(EA) concerning the final rule to be 
issued in this docket. The EA addresses 
the environmental effects of setting an 
incentive price for natural gas produced 
from tight formations. This generic 
assessment is intended to serve as an 
overview document, without reference 
to specific predetermined sites. It 
concludes that setting an incentive price 
will not constitute a major Federal 
action significantly affecting the quality 
of the human environment. 

address: This EA will be placed in the 
Commission's public files in the Office 
of Public Information, Room 1000. 825 
North Capitol Street, N.E., Washington, 
D.C. 20426 for public inspection. Copies 
will be available in limited quantities 
upon request. 

FOR FURTHER INFORMATION CONTACT: 

Requests for further information should 
be addressed to L. J. Sauter, Jr., 
Environmental Evaluation Branch, Room 
3311, Office of Pipeline and Producer 
Regulation, Federal Energy Regulatory 
Commission. 825 North Capitol St., N.E., 
Washington. D.C. 20426, telephone (202) 
357-8181. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-795 Filed 1-10-80; 8:45 am) 

BILLING CODE 6450-01-41 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 

20 CFR Parts 404 and 416 

[Regs. Nos. 4 and 16] 

Federal Old-Age, Survivors, and 
Disability Insurance and Supplemental 
Security Income for the Aged, Blind, 
and Disabled; Experiments To Improve 
the Hearing Process by Having SSA 
Represented at the Hearing 

agency: Social Security Administration, 
HEW. 

action: Notice of proposed rulemaking. 

summary: The Social Security 
Administration (SSA) plans to issue new 
regulations coverings title II and title 
XVI disability hearing experiment in 
which SSA will be a party to certain 
hearings conducted by Administrative 
Law Judges when claimants are 
represented by attorneys at the hearing. 
The experiment will involve randomly 
selected cases in a small number of 
hearing offices throughout the country. 
The experiment is only one part of 
SSA's extensive efforts to improve the 
overall disability decisionmaking 
process. 

The proposed regulations would allow 
the SSA representative to present and 
defend SSA’s case at a hearing before 
an Administrative Law Judge in cases 
selected for the experiment if the 
claimant is represented by an attorney 
at the hearing. The purpose of the 
experiment is to sharpen the issues for 
consideration by the Administrative 
Law Judge and thereby permit the 
Administrative Law Judge to 
concentrate time and attention on 
determining the facts and making a 
decision. The Administrative Law Judge 
will continue to have responsibility for 
conducting the hearing, assuring that a 
full record in the case is developed, and 
issuing the hearing decision. Claimants 
and beneficiaries will retain all the 
rights provided under current 
regulations. 

dates: Your comments will be 
considered if we receive them no later 
than March 11,1980. 
addresses: Send your written 
comments to: Commissioner of Social 
Security, Department of Health. 
Education, and Welfare, P.O. Box 1585, 
Baltimore, Maryland 21203. 

Copies of all comments we receive 
can be seen at the Washington Inquiries 
Section. Office of Information; Social 
Security Administration, Department of 
Health, Education, and Welfare, North 


Building, Room 1169 Independence 
Avenue SW., Washington, D.C. 20201. 
FOR FURTHER INFORMATION CONTACT: 
Beatrice Squire. Chief, Program 
Development Branch. Office of Hearings 
and Appeals, Room 106, Webb Building, 
4040 N. Fairfax Drive, Arlington, 

Virginia 22203; (703) 235-8524. 
SUPPLEMENTARY INFORMATION: 

Introduction 

SSA is considering a number of 
changes to improve the process for 
making decisions in cases involving the 
issue of disability. The essential thrust 
of all the changes under consideration is 
to provide better decisions earlier in the 
process, to sharpen the issues presented 
to the Administrative Law Judge and to 
streamline the process. One of the steps 
being considered is that in certain cases 
the administrative decision denying the 
claim will be presented and defended by 
an SSA representative at the hearing 
provided under sections 205(b) and 
1631(c) of the Social Security Act. 

The proposal for use of an SSA 
representative in hearings, which is the 
subject of this Notice of Proposed 
Rulemaking, would authorize an 
experiment to test this approach. 

Under cusrent hearings procedures the 
Administrative Law Judge, who holds 
hearings on disability issues, has several 
different functions, which include 
protecting the interests of both the 
claimant and the Government and 
making an unbiased decision. The 
Administrative Law Judge is also 
responsible for getting all the evidence 
(medical, vocational, etc.) that is needed 
to make a decision. We believe that this 
process could be improved if the 
Administrative Law Judge could more 
fully concentrate on acting as a decision 
maker and let other Government 
employees be responsible for getting 
evidence, representing the Government’s 
interests, and presenting the case before 
the Administrative Law Judge. We also 
believe that (his change in procedure 
may reduce the time for holding 
hearings, reduce the costs for the 
hearing process, and result in a greater 
degree of uniformity in hearing 
decisions. 

How We Plan To Conduct the 
Experiment 

The experiment will apply to hearings 
which involve the issue of disability 
under title II and title XVI of the Act. 

We plan to test the experimental 
procedures initially in four hearing 
offices throughout the country. In those 
offices the cases included in the 
experiment will be randomly selected by 
social security numbers. All cases not 


included in the experiment will be 
processed under normal procedures. 

This experiment will last for at least 9 
months. Later on we may expand the 
experiment to other offices if we feel 
that it is necessary. 

The experiment will basically involve 
an SSA employee, independent from the 
Administrative Law Judge, who will 
obtain any necessary evidence and 
otherwise prepare SSA's case for a 
hearing. In addition, in cases in the 
experiment where the claimant is 
represented by an attorney, the SSA 
representative will appear at the hearing 
to present and defend SSA’s case before 
the Administrative Law Judge. The 
specific functions of the SSA 
representative in cases in the 
experiment and the conduct of these 
hearings, are described in greater detail 
later in this preamble. 

However, where the claimant is not 
represented by an attorney, the SSA 
representative will not be a party or 
appear at the hearing. In those cases, the 
Administrative Law Judge will have full 
responsibility for protecting the interest 
of the claimant and the Government as 
well as deciding the case. 

We intend to determine from the 
experiment the desirable qualifications 
for the position of SSA representative. 
We will test as SSA representatives 
both attorneys and non-attorneys. Both 
groups will have disability evaluation 
experience. We will study the 
performance of each group before 
deciding which group is best qualified to 
assume this responsibility. 

Since the right of every claimant to 
have a fair hearing is of paramount 
importance, we invite any public 
comment or suggestions which will help 
us to make sure that all claimants’ rights 
are fully protected under this 
experiment. 

Hearing Procedures for Cases Included 
in the Experiment 

General 

In all cases included in the 
experiment, the existing prehearing, 
hearing, and post-hearing procedures 
will be followed where possible. 
However, the presence of the SSA 
representative in the hearing process 
may require some modifications in a few 
of these procedures and some changes 
in the Administrative Law Judge’s 
responsibilities. 

Prehearing Procedures Whether or Not 
the Claimant Is Represented by an 
Attorney 

All of the cases included in the 
experiment will be sent initially to the 
SSA representative. Our experience has 
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shown that claimants, despite being 
notified of their right to representation 
when they file for a hearing and when 
they receive notice of hearing, may not 
obtain representation until after 
(sometimes long after) the request for 
hearing is filed. If the cases were 
transferred to the SSA representative 
only upon notice of claimant 
representation by an attorney, it could 
affect the timely holding of the hearing. 
If all cases initially go to the SSA 
representative, any necessary 
development can be obtained 
immediately. Thus, if the claimant later 
obtains attorney representation, the 
hearing can still be held promptly. 

In all of these cases. SSA 
representative will prepare the case for 
a hearing. Preparation will include 
receiving the case, examining it for 
completeness as to the evidence 
pertaining to the matters at issue, 
determining the need for and initiating 
action for obtaining additional evidence, 
and analyzing the prior determination 
and ascertaining the reasons for it. In 
addition, in cases where the SSA 
representative believes the evidence 
justifies action favorable to the claimant 
without a hearing, the SSA 
representative will make this 
recommendation to the Administrative 
Law Judge. 

Prehearing Procedures Where the 
Claimant Is Not Represented by an 
Attorney 

Should it be determined during or 
after the preparation of the case by the 
SSA representative, that the claimant 
will not be represented by an attorney, 
the case will promptly be transferred to 
the hearing office. In those cases, the 
SSA representative will have no further 
involvement in the case and will not 
appear at the hearing, present any 
materials or otherwise defend the 
Government’s case. In that event, the 
Administrative Law Judge will have full 
responsibility for protecting the interests 
of the claimant and the government at 
the hearing. 

Additional Prehearing Procedures 
Where the Claimant Is Represented by 
an Attorney 

Where the claimant is represented by 
an attorney, the SSA representative's 
functions may include, but are not 
limited, to the following: 

(1) Contact the claimant’s attorney to 
discuss the evidence or matters to be 
decided; he or she may enter into 
consent with the claimant’s attorney as 
to the facts which are in agreement and 
issues remaining to be resolved. Any 
agreement, however, must be approved 
by the Administrative Law Judge; 


(2) Meet with witnesses (other than 
the claimant’s witnesses) prior to the 
hearing; 

(3) Petition the Administrative Law 
Judge to include new issues in the 
hearing, to issue subpoenas for records 
and witnesses, and to request that the 
Administrative Law Judge disqualify 
himself or herself when this is 
necessary. 

Hearing 

The hearing procedures under the 
experiment will modify the current 
hearing procedures only to the extent 
necessary to allow for the role of the 
SSA representative. At the hearing, the 
SSA representative: 

(1) Will present an opening statement 
summarizing the evidence and 
procedural history and setting out the 
reasons for that part of the 
determination being appealed that was 
unfavorable to the claimant; 

(2) Will present exhibits and raise 
objections, if any, to the exhibits 
presented by the other parties; 

(3) Will present and examine 
witnesses and cross-examine witnesses 
presented by the other parties; 

(4) May make oral arguments and 
respond to the arguments of other 
parties, e.g., whether additional 
evidence should or should not be 
obtained; whether specific evidence 
indicates the claimant is or is not 
disabled. Also, the SSA representative 
may submit written materials; 

(5) May request that the hearing be 
kept open to submit additional evidence 
after the oral hearing is held; 

(6) May receive copies of all evidence 
submitted by the claimant’s attorney 
and comment on it; 

(7) May propose findings of fact and 
conclusions of law; and 

(8) May make a motion for dismissing 
a hearing request whenever he or she 
believes that the claimant has no right to 
a hearing, or that a hearing is not 
appropriate for some reason, or that a 
fully favorable decision for the claimant 
will be made by the State Agency 
Disability Determination Service. 

Appeals Council Review 

The SSA representative may not 
request the Appeals Council to review 
an Administrative Law Judge's decision 
or dismissal of the case. The SSA 
representative will not be a party in any 
proceedings before the Appeals Council. 

However, where the Appeals Council, 
on its own motion or based on the 
claimant’s request for review, remands a 
case to the Administrative Law Judge 
for further proceedings, and SSA was a 
party to the hearing decision or 
dismissal which was the basis for the 


Appeals Council's remand order, SSA 
may continue to be a party at any 
further proceedings before the 
Administrative Law Judge. 

How We Will Evaluate the Experiment 

When we receive requests for 
hearings involving disability issues, we 
will randomly assign cases to either the 
control or the experimental group. We 
will randomly assign cases to the 
experimental group based on sampling 
procedures using social security 
numbers. We will send all cases 
selected for the experimental group to 
the government representative and 
process these cases under the 
experimental procedures. All cases not 
assigned to the experimental group will 
comprise the control group for purposes 
of evaluation. These cases will be sent 
directly to the Administrative Law Judge 
and processed under current hearing 
procedures. 

We will compare information from 
both the control and experimental 
groups to determine the effect of these 
changes on the claimant’s rights, the 
productivity of Administrative Law 
Judges, case processing times, length of 
hearings, quality of decisions, reversal, 
affirmation and dismissal rates, and 
costs per case. 

The proposed amendments are to be 
issued under the authority contained in 
sections 205(a), 1102 and 1631 of the 
Social Security Act, as amended (53 
Stat. 1368, 49 Stat. 647, as amended, 86 
Stat. 1475, 42 U.S.C. 405(a), 1302 and 
1383). 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.802 Social Security— 
Disability Insurance; 13.803 Social Security- 
Retirement Insurance; 13.804 Social 
Security—Special Benefits for Persons Aged 
72 and Over, 13.805 Social Security— 
Survivors’ Insurance; 13.807 Supplemental 
Security Income.) 

Dated: January 4,1980. 

W. J. Driver, 

Commissioner of Social Security. 

Approved: January 7,1980. 

Patrica Roberts Harris. 

Secretary of Health, Education, and Welfare. 

20 CFR Parts 404 and 416 are amended 
as follows: 

1. A new § 404.954b is added to Part 
404 to read as follows: 

$ 404.954b Hearing experiment. 

(a) Applicability and scope. 
Notwithstanding any other provision in 
this part, SSA is establishing the 
procedures set out in this section to 
conduct an experiment concerning 
certain title II disability hearings. The 
experiment will include only cases 
randomly selected on the basis of social 
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security numbers. Cases not included in 
the experiment will be processed under 
current hearing procedures. In cases in 
the experiment in which the claimant is 
represented by an attorney, SSA will be 
a party to the hearings. The claimant 
will retain all substantive rights 
provided in this Part and the procedures 
for the experiment will not modify these 
rights. All the rights of non-SSA parties 
as set forth in Subpart J of this part 
continue to apply. Under this 
experiment, an SSA representative will 
prepare the case for a hearing. If the 
claimant is not represented at the 
hearing by an attorney, the SSA 
representative’s function will be limited 
to preparing the case for the hearing. If 
the claimant has attorney representation 
at the hearing, the SSA representative 
will also appear at the hearing to 
present evidence and defend SSA’s prior 
determination. The SSA representative 
will confine his or her defense of SSA’s 
determination to the issue of disability. 
Where an issue other than disability 
arises at the hearing, the SSA 
representative will only present the 
evidence previously obtained with 
respect to the issue and will not 
undertake any further development; any 
questions or development on that issue 
will be handled by the Administrative 
Law Judge. The experiment applies to 
hearings— 

(1) Under title II of the Act, involving 
the issue of disability; and 

(2) Within the jurisdiction of selected 
hearing offices. 

(b) Authority. The experiment will be 
conducted under the broad authority 
given the Secretary by section 205(a) of 
the Social Security Act to promulgate 
reasonable and proper rules and 
regulations and to establish appropriate 
procedures for administering the social 
security program. 

(c) Purpose. (1) The purpose of the 
experiment is to determine whether 
using an SSA representative in the 
hearing process will— 

(1) Help to improve the overall 
disability adjudicatory process; 

(ii) Reduce delays in conducting 
hearings and issuing hearing decisions; 

(iii) Improve the quality of hearing 
decisions; 

(iv) Increase the productivity of 
Administrative Law Judges; 

(v) Achieve more uniformity and 
consistency in hearing decisions; and 

(vi) Reduce hearing costs. 

(2) The experiment will be evaluated 
to determine what, if any, changes 
should be made in the hearing process. 

(d) Procedures for cases included in 
the experiment. (1) Whether or not the 
claimant is represented by an attorney. 
Where the case is within the jurisdiction 


of one of the selected hearing offices 
and is included in the experiment, it will 
be sent initially to the office of the SSA 
representative. The SSA representative 
will prepare the case for a hearing. 
Preparation will include receiving the 
case, examining it for completeness as 
to the evidence on the disability issues, 
determining the need for additional 
evidence, initiating action for getting 
additional evidence (medical and 
vocational) where that is necessary, and 
analyzing the prior determination and 
the reasons it was made. In cases where 
the SSA representative believes the 
evidence justifies action favorable to the 
claimant without a hearing, he or she 
will make this recommendation to the 
Administrative Law Judge. 

(2) Where the claimant is not 
represented by an attorney. Whenever 
we determine that the claimant will not 
be represented by an attorney, the SSA 
representative will promptly transfer the 
claim to the hearing office. In these 
cases, the SSA representative will have 
no further involvement in the case and 
will not be a party to or participate in 
the hearing. The claim will be handled 
under existing hearing procedures. 

(3) Where the claimant is represented 
by an attorney. In addition to the 
functions referred to in paragraph (d)(1) 
of this section, where the claimant is 
represented by an attorney, the SSA 
representative will represent SSA as a 
party at the hearing. The SSA 
representative will have the full rights of 
a party at the hearing except the right to 
request that the Appeals council review 
the Administrative Law Judge’s decision 
or dismissal. The SSA representative’s 
functions may include, but are not 
limited to, the following: 

(i) Contact the claimant’s attorney 
prior to the hearing to discuss the 
evidence or the matters to be decided; 

(ii) Meet with witnesses (other than 
the claimant’s witnesses) prior to the 
hearing; 

(iii) Enter into agreement with the 
claimant's attorney as to facts which are 
not in dispute and issues remaining to 
be resolved. The agreement must be 
submitted to and approved by the 
Administrative Law Judge; 

(iv) Petition the Administrative Law 
Judge to include new issues; 

(v) Request the Admnistrative Law 
Judge to disqualify himself or herself 
where this is appropriate; 

(vi) Ask the Administrative Law Judge 
to issue subpoenas in appropriate cases 
(§ 404.926); 

(vii) Present an opening statement at 
the hearing summarizing the evidence 
and procedural history of the case and 
setting out the reasons for that part of 


the determination being appealed that 
was unfavorable to the claimant; 

(viii) Present the exhibits; 

(ix) Raise objections, if any. to 
exhibits offered by other parties; 

(x) Present and examine witnesses, 
and examine* witnesses called by other 
parties; 

(xi) Make oral argument and submit 
written materials; 

(xii) Request, where appropriate, that 
the hearing be kept open to submit 
additional evidence after the oral 
hearing is held; 

(xiii) Receive copies of all evidence 
submitted by the claimant’s atomey and 
comment on it; 

(xiv) Propose findings of fact and 
conclusions of law; 

(xv) Make a motion to the 
Admninistrative Law Judge that the 
hearing be dismissed where he or she 
believes that the claimant has no right to 
a hearing, or that a hearing is not 
appropriate. Such instances may include 
but are not limited to the following: 

(A) Res judicata applies (§ 404.937(a)), 

(B) Request for hearing not timely 
filed (§ 404.937(c)). 

(C) The party who filed the request for 
hearing died (§ 404.937(d)), 

(D) The individual is not a proper 
party (§ 404.917(b)), (5 404.919), 

(E) There has not been an initial 
determination and a reconsideration of 
the initial determination (5 404.917(a)(1)) 
or a revised determination of an initial 
or reconsideration determination 

(5 404.917(a)(2)) or an initial 
determination that disability or 
blindness has ceased for medical 
reasons where there is also pending a 
hearing or right to hearing under title 
XVI with respect to the same party and 
the same issue (8 404.917(a)(3)), 

(F) The individual has not filed a 
written request for hearing 

(5 404.917(c)), or 

(G) The party who filed the request for 
hearing abandoned it (§ 404.936). 

(xvi) Make a motion that the request 
for hearing be dismissed where the SSA 
representative has been advised, at any 
time before the hearing decision is 
issued, that a determination fully 
favorable to the claimant will be made 
by the State Agency Disability 
Determination Service. 

(e) Responsibility of Administrative 
Law Judge. The Administrative Law 
Judge shall continue to exercise the 
various responsibilities set out in 

§5 404.918-404.942. 

(f) Right to request Appeals Council 
review. The SSA representative shall 
not be considered a party for the 
purpose of requesting that the Appeals 
Council review the Administrative Law 
Judge’s decision or dismissal under 
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8 404.945. The SSA representative shall 
not be a party to any proceedings before 
the Appeals Council. Where the Appeals 
Council remands a case to the 
Administrative Law Judge for further 
proceedings, and SSA was a party to the 
hearing decision or dismissal which was 
the basis for the Appeals Council’s 
remand order, SSA may, in its 
discretion, continue to be a party at any 
further proceedings before the 
Administrative Law Judge. 

2. A new § 416.1458a is added to Part 
410. to read as follows: 

§ 416.1458a Hearing experiment. 

(a) Applicability and scope. 
Notwithstanding any other provisions of 
this part, SSA is establishing the 
procedures set out in this section to 
conduct an experiment concerning 
certain title XVI disability hearings. The 
experiment will include only cases 
randomly selected on the basis of social 
security numbers. Cases not included in 
the experiment will be processed under 
current hearing procedures. In cases in 
the experiment in which the claimant is 
represented by an attorney, SSA will be 
a party to the hearings. The claimant 
will retain all substantive rights 
provided in this part and the procedures 
for the experiment set out in this section 
will not modify these rights. All the 
rights of non-SSA parties as set forth in 
§ § 416.1429 through 416.1461 continue to 
apply. Under this experiment, an SSA 
representative will prepare the case for 
a hearing. If the claimant is not 
represented at the hearing by an 
attorney, the SSA representative’s 
function will be limited to preparing the 
case for the hearing. If the claimant has 
attorney representation at the hearing, 
the SAA representative will also appear 
at the hearing to present evidence and 
defend SSA's prior determination. The 
SSA representative will confine his or 
her defense of SSA’s determination to 
the issue of disability. Where an issue 
other than disability arises at the 
hearing, the SSA representative will 
only present the evidence previously 
obtained with respect to that issue and 
will not undertake any further 
development; any questions or 
development on that issue will be 
handled by the Administrative Law 
Judge. The experiment applies to 
hearings— 

(1) Under title XVI of the Act, 
involving the issue of disability; and 

(2) Within the jurisdiction of selected 
hearing offices. 

(b) Authority. The experiment will be 
conducted under the broad authority 
given the Secretary by section 1631(d)(1) 
of the Social Security Act to promulgate 
reasonable and proper rules and 


regulations and to establish appropriate 
procedures for administering the SSI 
program. 

(c) Purpose. (1) The purpose of the 
experiment is to determine whether 
using an SSA representative in the 
hearing process will— 

(1) Help to improve the overall 
disability adjudicatory process; 

(ii) Reduce delays in conducting 
hearings and issuing hearing decisions; 

(iii) Improve the quality of hearing 
decisions; 

(iv) Increase the productivity of 
Administrative Law Judges; 

(v) Achieve more uniformity and 
consistency in hearing decisions; and 

(vi) Reduce hearing costs. 

(2) The experiment will be evaluated 
to determine what, if any, changes 
should be made in the hearing process. 

(d) Procedures for cases included in 
the experiment .— (1) Whether or not the 
claimant is represented by an attorney . 
Where the case is within the jurisdiction 
of one of the selected hearing offices 
and is included in the experiment, it will 
be sent initially to the office of the SSA 
representative. The SSA representative 
will prepare the case for a hearing. 
Preparation will include receiving the 
case, examining it for completeness as 
to the evidence of the disability issues, 
determining the need for additional 
evidence, initiating action for getting 
additional evidence (medical and 
vocational) where that is necessary, and 
analyzing the prior determination and 
the reasons it was made. In cases where 
the SSA representative believes the 
evidence justifies action favorable to the 
claimant without a hearing, he or she 
will make this recommendation to the 
Administrative Law Judge. 

(2) Where the claimant is not 
represented by an attorney. Whenever 
we determine that the claimant will not 
be represented by an attorney, the SSA 
representative will promptly transfer the 
case to the hearing office. In these cases, 
the SSA representative will have no 
further involvement in the case and will 
not be a party to or participate in the 
hearing. The claim will be handled 
under existing hearing procedures. 

(3) Where the claimant is represented 
by an attorney. In addition to the 
functions referred to in paragraph (d)(1) 
of this section, where the claimant is 
represented by an attorney, the SSA 
representative will represent SSA as a 
party at the hearing. The SSA 
representative will have the full rights of 
a party at the hearing except the right to 
request that the Appeals Council review 
the Administrative Law Judge’s decision 
or dismissal. The SSA representative’s 
functions may include, but are not 
limited to, the following: 


(i) Contact the claimant’s attorney 
prior to the hearing to discuss the 
evidence or the matters to be decided; 

(ii) Meet with witnesses (other than 
the claimant’s witnesses) prior to the 
hearing; 

(iii) Enter into agreement with the 
claimant’s attorney as to facts which are 
not in dispute and issues remaining to 
be resolved. The agreement must be 
submitted to and approved by the 
Administrative Law Judge; 

(iv) Petition the Administrative Law 
Judge to include new issues; 

(v) Request the Administrative Law 
Judge to disqualify himself or herself 
where this is appropriate; 

(vi) Ask the Administrative Law Judge 
to issue subpoenas in appropriate cases 
(§ 416.1440); 

(vii) Present an opening statement at 
the hearing summarizing the evidence 
and procedural history of the case and 
setting out the reasons for that part of 
the determination being appealed that 
was unfavorable to the claimant; 

- (viii) Present the exhibits; 

(ix) Raise objections, if any, to 
exhibits offered by other parties; 

(x) Present and examine witnesses, 
and examine witnesses called by other 
parties; 

(xi) Make oral argument and submit 
written materials; 

(xii) Request, where appropriate, that 
the hearing be kept open to submit 
additional evidence after the oral 
hearing is held; 

(xiii) Receive copies of all evidence 
submitted by the claimant’s attorney 
and comment on it; 

(xiv) Propose findings of fact and 
conclusions of law; 

(xv) Make a motion to the 
Administrative Law Judge that the 
hearing be dismissed where he or she 
believes that the claimant has no right to 
hearing or that a hearing is not 
appropriate. Such instances may include 
but are not limited to the following: 

(A) Res judicata applies 
(§ 416.1451(a)), 

(B) Request for hearing not timely 
filed (§ 416.1451(c)), 

(C) The party who filed the request for 
hearing died (§ 410.1451(d)), 

(D) The individual is not a proper 
party (§ 416,1428). 

(E) There has not been an initial 
determination and a reconsideration of 
the initial determination 

(§ 416.1425(a)(1)) or a reconsideration of 
a revised determination 
(§ 416.1425(a)(2)) or an initial 
determination or a revised 
determination (§ 416.1425(a)(3)) that 
disability or blindness has ceased for 
medical reasons (§ 410.1425(a)(4)), 
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(F) The individual has not filed a 
written request for hearing 

(§ 416.1425(c)). or 

(G) The party who Filed the request for 
hearing abandoned it (§ 416.1450). 

(xvi) Make a motion that the request 
for hearing be dismissed where the SSA 
representative has been advised, at any 
time before the hearing decision is 
issued, that a determination fully 
favorable to the claimant will be made 
by the State Agency Disability 
Determination Service. 

(e) Responsibility of Administrative 
Law fudge. The Administrative Law 
Judge shall continue to exercise the 
various responsibilities as set out in 
§§416.1410-416,1460. 

(f) Right to request Appeals Council 
review. The SSA representative shall 
not be considered a party for the 
purpose of requesting that the Appeals 
Council review the Administrative Law 
Judge’s decision or dismissal under 

§ 416.1461. The SSA representative shall 
not be a party to any proceedings before 
the Appeals Council. Where the Appeals 
Council remands a case to the 
Administrative Law Judge for further 
proceedings, and SSA was a party to the 
hearing decision or dismissal which was 
the basis for the Appeals Council’s 
remand order, SSA may, in its 
discretion, continue to be a party at any 
further proceedings before the 
Administrative Law Judge. 

|FR Doc. 80-1075 Filed 1-10-80; 8:45 am] 

BILLING CODE 4110-07-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
ILR-266-76] 

Treatment of Organization and 
Syndication Fees 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed Income Tax Regulations 
relating to the treatment of partnership 
organization and syndication fees. 
Changes to the applicable tax law were 
made by the Tax Reform Act of 1976. 

The regulations would provide 
necessary guidance to partnerships and 
partners for compliance with the law. 
dates: Written comments and requests 
for a public hearing must be delivered or 
mailed by March 11,1980. The 
regulations are proposed to be effective 
for partnership taxable years beginning 
after December 31,1975, with the 


exception of the rule allowing the 
amortization of organization expenses 
which is proposed to be effective in the 
case of amounts paid or incurred in 
partnership taxable years beginning 
after December 31,1976. 
address: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue. Attention: CC:LR:T 
(LR-266-76), Washington, D.C. 20224. 
FOR FURTHER INFORMATION CONTACT: 
Barbara B. Coughlin of the Legislation 
and Regulations Division. Office of the 
Chief Counsel, Internal Revenue 
Service, 1111 Constitution Ave., N.W., 
Washington, D.C. 20224 (Attention: 
CC:LR:T) (202-568-6618). 
SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
sections 707 and 709 of the Internal 
Revenue Code of 1954. These 
amendments-are proposed to conform 
the regulations to section 213(b) of the 
Tax Reform Act of 1976 (90 Stat. 1547). 
The amendments are to be issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). 

Treatment of Organization and 
Syndication Costs. The proposed 
regulations reflect the general rule that 
no deduction is allowed under chapter 1 
of the Code to the partnership or to any 
partner for any amounts paid or 
incurred in partnership taxable years 
beginning after December 31,1975, to 
organize a partnership or to promote the 
sale of (or to sell) an interest in the 
partnership. However, an exception is 
provided under which a partnership may 
elect to amortize its “organizational 
expenses’’ paid or incurred in 
partnership taxable years beginning 
after December 31,1976. The election 
must be made on the partnership’s 
return or amended return of income for 
the taxable year in which the 
partnership begins business. 

Definitions. The proposed regulations 
reflect the definition of organizational 
expenses given in section 709(b)(2). 
Examples are given of expenses that are 
organizational and of expenses that are 
not organizational. The proposed 
regulations limit organizational 
expenses to those expenses incurred 
before the end of the taxable year in 
which the partnership begins business. 

This limitation and the definition of 
“beginning business” are derived from 
paragraph (a) (2) and (3) of § 1.248-1 
(relating to the election to amortize 
organizational expenditures of a 
corporation). 


The proposed regulations also define 
syndication expenses, which cannot be 
amortized, and give examples of such 
expenses. 

Guaranteed Payments. The proposed 
regulations reflect the statutory 
language added to section 707 of the 
Code by the Tax Reform Act of 1976. 
The change makes clear that, for a 
guaranteed payment to be deductible by 
the partnership, it must meet the same 
tests under section 162(a) as it would if 
the payment had been made to a person 
who is not a member of the partnership 
and the rules of section 263 must be 
taken into account. 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these 
proposed regulations is Barbara B. 
Coughlin of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service. 
However, personnel from other offices 
of the Internal Revenue Service and 
Treasury Department participated in 
developing the regulations, both on 
matters of substance and style. 

The approach chosen in the proposed 
regulations does not appear 
burdensome; it imposes no new 
reporting burdens or recordkeeping 
requirements. Evaluation of the 
effectiveness of these regulations after 
issuance will be based upon comments 
received from offices within Treasury 
and the Internal Revenue Service, other 
governmental agencies, and the public. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFR 
Part 1 are as follows: 

Paragraph 1. New §§ 1.709-1 and 
1.709-2 are added immediately after 
§ 1.708-1. These new sections read as 
follows: 

§ 1.709-1 Treatment of organization and 
syndication costs. 

(a) General rule. Except as provided 
in paragraph (b) of this section, no 
deduction shall be allowed under 
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chapter 1 of the Code to a partnership or 
to any partner for any amounts paid or 
incurred in partnership taxable years 
beginning after December 31,1975, to 
organize a partnership, or to promote 
the sale of, or to sell, an interest in the 
partnership. 

(b) Amortization of organization 
expenses . (1) Under section 709(b) of the 
Code, a partnership may elect to treat its 
organizational expenses (as defined in 
section 709(b) and in § 1.709-2(a)) paid 
or incurred in partnership taxable years 
beginning after December 31,1976, as 
deferred expenses. If a partnership 
elects to amortize organizational 
expenses, it must select a period of not 
less than 60 months, over which the 
partnership will amortize all such 
expenses. This period must begin with 
the month in which the partnership 
begins business as provided in 
paragraph (c) of § 1.709-2. The 
organizational expenses of the 
partnership, which are treated as 
deferred expenses under the provisions 
of section 709, shall then be deducted 
ratably from the partnership income 
before determining each partner’s 
distributive share during the period 
selected by the partnership. The election 
is irrevocable and the period selected by 
the partnership in making its election 
may not be subsequently changed. 

(2) If the partnership is liquidated 
prior to the end of the amortization 
period, the unamortized organizational 
expenses are deductible to the extent 
provided under section 165 (relating to 
losses). 

(c) Time and manner of making 
election. The election to amortize 
organizational expenses provided by 
section 709(b) shall be made by claiming 
an amortization deduction for 
organizational expenses on the 
partnership's return (or amended return) 
of income for the taxable year in which 
the partnership begins business. In 
addition, the partnership shall attach a 
statement to its return setting forth a 
description of each expense with the 
amount of the expense, the date each 
expense was paid or incurred, the month 
in which the partnership began 
business, and the number of months (not 
less than 60) over which the expenses 
are to be deducted. 

§1.709-2 Definitions. 

(a) Organizational expenses. Section 
709(b)(2) of the Internal Revenue Code 
defines organizational expenses as 
expenses which: 

(1) Are incident to the creation of the 
partnership; 

(2) Are chargeable to capital account; 
and 


(3) Are of a character which, if 
expended incident to the creation of a 
partnership having an ascertainable life, 
would be amortized over such life. 

To satisfy the first statutory 
requirement the expenses must be 
incurred either within a reasonable time 
before the partnership begins business 
or before the end of the taxable year in 
which the partnership begins business. 

To satisfy the third statutory 
requirement, the expenses must be for 
an item of a nature normally expected to 
benefit the partnership throughout the 
entire life of the partnership. The 
expenses must be for creation of the 
partnership and not for operation or 
starting operation of the partnership 
trade or business. The following are 
examples of organizational expenses 
within the meaning of section 709 and 
this section: 

Legal fees for services incident to the 
organization of the partnership, such as 
negotiation and preparation of a 
partnership agreement; accounting fees 
for establishing a partnership 
accounting system; and necessary filing 
fees. The following are examples of 
expenses that are not organizational 
expenses within the meaning of section 
709 and this section: Expenses 
connected with acquiring assets for the 
partnership or transferring assets to the 
partnership; expenses connected with a 
contract relating to the operation of the 
partnership trade or business (even 
where the contract is between the 
partnership and one of its members); 
and syndication expenses. 

(b) Syndication expenses. Syndication 
expenses are expenses connected with 
the issuing and marketing of interests in 
the partnership. Examples of 
syndication expenses are brokerage 
fees; registration fees; legal fees of the 
underwriter or placement agent and the 
issuer (the general partner or the 
partnership) for securities advice and 
for tax advice pertaining to the 
adequacy of tax disclosures in the 
prospectus or placement memorandum; 
accounting fees for preparation of 
representations to be included in the 
offering materials; and printing costs of 
the prospectus, placement 
memorandum, and other selling and 
promotional material. These expenses 
are not subject to the election under 
section 709(b) and must be capitalized. 

(c) Beginning business. The 
determination of the date a partnership 
begins business presents a question of 
fact that must be determined in each 
case in light of all the circumstances of 
the particular case. Ordinarily, a 
partnership begins business when it 
starts the business operations for which 
it was organized. The mere signing of a 


partnership agreement is not alone 
sufficient to show the beginning of 
business. If the activities of the 
partnership have advanced to the extent 
necessary to establish the nature of its 
business operations, it will be deemed 
to have begun business. For example, 
the acquisition of operating assets which 
are necessary to the type of business 
contemplated may constitute beginning 
business. 

Par. 2. Paragraph (c) of § 1.707-1 is 
amended by inserting a period after the 
phrase "accrued under its method of 
accounting" and by striking out the 
sentence immediately following the 
phrase "section 162(a) (relating to trade 
or business expenses)." and inserting in 
lieu of that sentence the following three 
sentences: 

§ 1.707-1 Transactions between partner 
and partnership. 

***** 

(c ) Guaranteed payments.* * * Fora 
guaranteed payment to be deductible by 
the partnership, it must meet the same 
tests under section 162(a) as it would if 
the payment had been made to a person 
who is not a member of the partnership, 
and the rules of section 263 (relating to 
capital expenditures) must be taken into 
account. This rule does not affect the 
deductibility to the partnership of a 
payment described in section 736(a)(2) 
to a retiring partner or to a deceased 
partner’s successor in interest. 
Guaranteed payments do not constitute 
an interest in partnership profits for 
purposes of sections 706(b)(3), 707(b), 
and 708(b). 

***** 

Jerome Kurtz, 

Commissioner of Internal Re venue. 

[FR Doc. 80-1006 Filed 1-10-80. 8:45 am] 

BILLING CODE 4830-01-M 


DEPARTMENT OF LABOR 

Wage and Hour Division, Employment 
Standards Administration 

29 CFR Part 4 

Service Contract Act, Labor Standards 
for Federal Services Contracts 

Corrections 

In FR Doc. 79-39599 appearing at page 
77036 in the issue for Friday, December 
28,1979, make the following corrections: 

1. On page 77038, first column, the 
section heading now reading "§ 41.1 
Purpose and Scope."; should read “§ 4.1 
Purpose and scope."; in the third 
column, the last sentence of paragraph 
(a) of § 4.1b should be run in, and in the 
third line of that same sentence, insert 
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the following after "benefits": “in a 
collective bargaining agreement are 
substantially at variance with those 
prevailing in the locality, the payment 
obligation of such contractor or 
subcontractor with respect to the wages 
and fringe benefits* *'. 

2. On page 77040. paragraph (d) of 

§ 4.4, in the second column, second line 
from the top, delete the word “and". 

3. On page 77049, third column, the 
section with the undesignated heading 
should read 14 § 4.102 Administration of 
the Act.”. 

4. On page 77065, third column, 
beginning with the sixth line of 
paragraph (d) of § 4.171, delete the 
following words: "may not be used to 
offset anay fringe benefits specified 
under the Act,". 

BILLING CODE 150S-O1-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[FRL 1380-5 J 

Approval and Promulgation of State 
Implementation Plan: Montana State 
Implementation Plan 

Correction 

In FR Doc. 79-39508, appearing on 
page 76827 in the issue of Friday, 
December 28,1979, the "DATES" 
paragraph in the first column should 
read, "Comments must be received on or 
before January 28,1980." 

BILLING CODE 1 $05-01-41 


40 CFR Part 180 

IFRL 1390-4; PP 6E1724 & 7E1908/P105] 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Proposed Exemption From the 
Requirement of a Tolerance for the 
Pesticide Chemical Cross-Linked 
Nylon-Type Encapsulating Polymer 

agency: Office of Pesticide Programs, 
Environmental Protection Agency (EPA). 

action: Proposed rule. 

summary: This notice proposes that a 
cross-linked nylon-type encapsulating 
polymer be exempted from the 
requirement of a tolerance when used as 
an inert encapsulating material for 
formulations of the insecticide methly 
parathion on a variety of raw 
agricultural commodities. The proposal 


was submitted by Pennwalt Corp. The 
regulation would permit residues of the 
subject encapsulating polymer on a 
variety of raw agricultural commodities 
without the establishment of maximum 
permissible levels. 

date: Comments must be received on or 
before February 11,1980. 
address: Send comments to: Mr. Frank 
Sanders, Product Manager (PM) 12, 
Registration Division (TS-767), Office of 
Pesticide Programs, EPA, 401 M Street, 
SW, Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Frank Sanders at the above address 
(202/426-2635). 

SUPPLEMENTARY INFORMATION: 

Pennwalt Corp., 900 First Ave., PO Box 
C, King of Prussia, PA 19406, has 
submitted two pesticide petitions (PP 
6E1724 & 7E1908) to EPA. These 
petitions request that the Administrator 
propose that 40 CFR 180.1028 be 
amended by the establishment of an 
exemption from the requirement of a 
tolerance for residues of the cross-linked 
nylon-type polymer formed by the 
reaction of a mixture of sebacoyl 
chloride and polymethylene polyphenyl 
isocyanate with a mixture of 
ethylenediamine and diethylenetriamine 
when used as an encapsulating material 
for formulations of the insecticide 
methyl parathion in or on the raw 
agricultural commodities beans (dry, 
lima, and snap), grapes, onions, peaches, 
peas,‘rice, and wheat 2 (PP6E1724) and 
artichokes, barley,* cabbage, cherries, 
nectarines, oats, 2 plums, (fresh prunes), 
potatoes and tomatoes (PP 7E1908). 

The data submitted in the petitions 
and other relevant material have been 
evaluated. The toxicology data 
considered in support of the proposed 
exemption from the requirement of a 
tolerance included 90-day rat and dog 
feeding studies. 

Based on the rat and dog 90-day 
feeding studies, the no-observed-effect 
level (NOEL) was 10,000 parts per 
million (ppm) each (the highest level 
fed). A 21-day radiotracer study in rats 
at the sensitivity level of 0.1 part per 
billion (ppb) showed no absorption 
across the gastrointestinal wall. No 
alteration in the gastrointestinal mucosa 
at 10,000 ppm in the diet or the presence 
of impaction sites was noted in the rat 
and dog feeding studies. The acceptable 
daily intake (ADI), theoretical maximum 
residue contribution (TMRC), and 
maximum permissible intake (MPI) are 
not considerations in this proposed 

1 An exemption currently exists restricting 
application prior to pod formation. 

* An exemption currently exists restricting 
application prior to head formation. 


exemption because of the nontoxic 
nature of the encapsulating material. 
Tolerances have previously been 
established (40 CFR 180.121) for residues 
of parathion on a variety of raw 
agricultural commodities, including 
artichokes, barley, beans, cabbage, 
cherries, grapes, nectarines, oats, 
onions, peaches, peas, plums (fresh 
prunes), rice, tomatoes, and wheat at 1.0 
ppm and potatoes at 0.1 ppm. The 
encapsulating polymer data are 
sufficient to evaluate the hazard from 
the proposed uses. 

The nature of the encapsulating 
material is adequately understood. 

There is no reasonable expectation of 
residues in eggs, meat, milk, or poultry. # 
There are no pending regulatory actions 
against registration of the encapsulating 
material, nor are there essential data 
lacking from the petition, nor are any 
other considerations involved in 
establishing the exemption. 

However, the Office of Pesticide 
Programs (OPP) raised questions 
regarding the aesthetic and possible 
effects in the human gastrointestinal 
tract of residual empty polymeric 
materials that are used to encapsulate 
agricultural chemicals applied to food 
crops. Although several encapsulating 
polymeric materials have already been 
registered or exempted from the 
requirement of a tolerance, these 
materials were not reviewed as a class 
and within the broadest possible 
context. 

Therefore, before allowing 
widespread use of these materials in the 
environment through the application of 
pesticides and to resolve the issues of 
aesthetics and possible human health 
effects, the OPP on May 25,1977, 
requested assistance from the Executive 
Committee of the Science Advisory 
Board (SAB) in resolving these issues. In 
addition, the SAB was asked to consider 
problems with respect to human health 
and environmental concerns that may 
arise from residues of spent polymeric 
materials. 

A study group appointed by the SAB 
completed its review on September 30. 
1977. The group concluded that the 
question of aesthetics could be divided 
into those associated with human 
consumption and those associated with 
environmental appearance. 

Acceptability of the polymeric materials 
is determinable in the former case 
through appropriate taste panels tests. 
The subjective issues of aesthetics in the 
latter case are presently insignificant. 

With respect to the question of human 
health and environmental concern, the 
group focused principally on the 
environmental effects of the materials 
on nontarget organisms, their 
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environmental fate in soil and water, 
and the development of toxicological 
protocols. 

The Agency has reviewed the group’s 
findings and has concluded that the 
major concerns relative to human health 
effects were considered in the Agency’s 
toxicological review of the data 
submitted by the petitioner and are 
reflected in this proposed rule. 

Questions regarding the environmental 
fate and environmental safety of these 
encapsulating materials have been 
properly addressed under the 
incremental risk provisions of section 
3(c)(7)(B) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA). 
For further information regarding the 
study group’s findings, contact Dr. Joel 
L. Fisher, SAB’s Staff Officer at (703) 
557-7710. 

The subject polymer is considered 
useful for the purpose for which an 
exemption from the requirement of a 
tolerance is sought, and it is concluded 
that the exemption from the requirement 
of a tolerance established by amending 
40 CFR 180.1028 will protect the public 
health. It is proposed, therefore, that the 
exemption from the requirement of a 
tolerance be established as set forth 
below. 

Any person who has registered or 
submitted an application for the 
registration of a pesticide, under the 
Federal Insecticide. Fungicide, and 
Rodenticide Act, which contains any of 
the ingredients listed herein, may 
request on or before February 11,1980, 
that this rulemaking proposal be 
referred to an advisory committee in 
accordance with section 408(e) of the 
Federal Food. Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. The comments 
must bear a notation indicating both the 
subject and the petition/document 
control number, “PP 6E1724 & 7E1908/ 
P105”. All written comments filed in 
response to this notice of proposed 
rulemaking will be available for public 
inspection in the office of PM 12, Room 
335, East Tower, from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
"significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized”. 
This proposed rule has been reviewed, 
and it has been determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044. 


(Sec. 408(e), Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(e))) 

Dated: January 7.1980. 

Douglas D. Campt, 

Director Registration Division. 

It is proposed that Part 180, Subpart C, 
§ 180.1028, be revised to read as follows: 

§ 180.1028 Cross-linked nylon-type 
encapsulating polymer; exemption from the 
requirement of a tolerance. 

The cross-linked nylon-type polymer 
formed by the reaction of a mixture of 
sebacoyl chloride and polymethylene 
polyphenylisocyanate with a mixture of 
ethylenediamine and diethylenetriamine 
is exempted from the requirement of a 
tolerance when used as an inert 
encapsulation material for formulations 
of methyl parathion applied to growing 
alfalfa, apples, artichokes, barley, 
cabbage, cherries, com (except 
popcorn), cotton, forage grasses, grapes, 
beans (dry, lima, and snap), nectarines, 
oats, onions (dry bulb), peaches, pears, 
peas, plums (fresh prunes), potatoes, 
rice, soybeans, tomatoes, and wheat. 

[FR Doc. 80-959 Filed 1-10-90; 8:45 am) 

BILLING CODE 6560-01-M 


40 CFR Part 180 

IPP 9E2215/P124; FRL 1390-3] 

Proposed Tolerances for the Pesticide 
Chemical Chlorpyrifos 

agency: Office of Pesticide Programs, 
Environmental Protection Agency (EPA). 
ACTION: Proposed rule. 

summary: This notice proposes that a 
tolerance be established for residues of 
the insecticide chlorpyrifos at 0.05 part 
per million (ppm). The proposal was 
submitted by the Interregional Research 
Project No. 4. This regulation would 
establish a maximum permissible level 
for residues of chlorpyrifos on 
nectarines. 

DATES: Comments must be received on 
or before February 11,1980. * 

ADDRESS COMMENTS TO: Mrs. Patricia 
Critchlow, Office of Pesticide Programs, 
Registration Division (TS-767), EPA, 

East Tower, 401 M Street, SW, 
Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Patricia Critchlow at the above 
address (202/426-0223). 

SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, PO Box 231, Rutgers, University, 
New Brunswick, NJ 08903, on behalf of 
the IR-4 Technical Committee and the 
Agricultural Experiment Station of Ohio, 
has submitted a pesticide petition (PP 
9E2215) to the EPA. This petition 


requests that the Administrator propose 
that 40 CFR 180.342 be amended by the 
establishment of a tolerance for 
combined residues of the insecticide 
chlorpyrifos (0.0-diethyl 0-(3,5,6- 
trichloro-2-pyridyl) phosphorothioate) 
and its metabolite 3,5 6-trichloro-2- 
pyridinol in or on the raw agricultural 
commodity nectarines at 0.05 ppm. 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The toxicology data 
considered in support of the proposed 
tolerance of 0.05 ppm in or on nectarines 
were 2-year rat and dog feeding studies 
with no-observed-effect levels (NOEL) 
of 0.1 milligram (mg)/kilogram (kg) of 
body weight (bw) based on blood cell 
anticholinesterase (RBC AChe) effects 
and 3 mg/kg bw/day based on systemic 
effects, respectively (The rat feeding 
study gave negative oncogenic 
potential), and a 3-generation rat 
reproduction study with an NOEL of 1 
mg/kg bw/day (highest dose). 

Data currently lacking from the 
petition to support the proposed 
tolerance include an oncogenicity study 
in a second mammalian species and a 
teratology study. However, both studies 
are currently in progress. The 
acceptable daily intake (ADI) for 
chlorpyrifos is calculated to 0.01 mg/kg 
bw/day, based on the RBC AChe NOEL 
of 0.1 mg/kg bw/day using a 10-fold 
safety factor. The maximum permitted 
intake (MPI) for this chemical is 
calculated to be 0.6 mg/day/60-kg 
human. 

Tolerances have previously been 
established for residues of chlorpyrifos 
(40 CFR 180.342) on a variety of raw 
agricultural commodities at levels 
ranging from 6 ppm to 0.01 ppm. A food 
additive regulation (21 CFR 193) has 
previously been established for residues 
of chlorpyrifos in food handling 
establishments. A feed additive 
regulation has previously been 
established (21 CFR 561.98) for residues 
of chlorpyrifos in sorghum milling 
fractions at 1.5 ppm, dried sugar beet 
pulp at 1 ppm, and sugar beet molasses 
at 3 ppm. The theoretical maximum 
residue contribution from these existing 
tolerances is calculated to be 0.1807 mg/ 
day/l.5-kg daily diet. It is calculated 
that the proposed tolerance would add 
0.00002 mg/day/l.5-kg daily diet, an 
insignificant amount. 

The metabolism of chlorpyrifos is 
adequately understood, and an 
adequate analytical method (gas 
chromatography using a phosphorus- 
specific flame photometric detector) is 
available for enforcement purposes. 
There is no reasonable expectation of 
residues in meat, milk, poultry, or eggs 
as nectarines are not a feed item. There 
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are presently no actions pending against 
the continued registration of this 
chemical, and no other considerations 
are involved in establishing the 
proposed tolerance. 

The pesticide is considered useful for 
the purpose for which a tolerance is 
sought, and it is concluded that the 
tolerance of 0.05 ppm on nectarines 
established by amending 40 CFR 180.342 
will protect the public health. It is 
proposed, therefore, that the tolerance 
be established as set forth below. 

Any person who has registered or 
submitted an application for the 
registration of a pesticide, under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act, which contains any of 
the ingredients listed herein, may 
request on or before February 11,1980 
that this rulemaking proposal be 
referred to an advisory committee in 
accordance with section 408(e) of the 
Federal Food. Drug, and Cosmetic Act 

Interested persons are invited to 
submit written comments on the 
proposed regulation. The comments 
must bear a notation indicating both the 
subject and the petition/document 
control number, “PP 9E2215/P124." All 
written comments Filed in response to 
this notice of proposed rulemaking will 
be available for public inspection in 
Room 107, East Tower, from 8:30 a.m. to 
4 p.m. Monday through Friday. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant" and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations "specialized." 
This proposed rule has been reviewed, 
and it has been determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044. 

(Sec. 408(e) of the Federal Food, Drug, and 
Cosmetic Act [21 U.S.C. 346a(e)J) 

Dated: January 7,1980. 

Douglas D. Campt, 

Director, Registration Division. 

It is proposed that Part 180, Subpart C, 
§ 180.342 be amended by alphabetically 
inserting nectarines at 0.05 ppm in the 
table to read as follows: 

§ 180.342 Chlorpyrffos; tolerances for 
residues. 


Part per miftion 

• • * * * 

Nectarines..... . , , , o.05 

• • * * * 

(PR Doc. 80-1007 Filed 1-10-00;8:45 am] 

BILLING CODE 6560-01-41 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 

Health Care Financing Administration 

42 CFR Parts 74 and 405 

Clinical Laboratories; Personnel 
Standards; Reopening of Comment 
Period 

AGENCIES: Public Health Service and 
Health Care Financing Administration, 
HEW. 

action: Notice of reopening of comment 
period. 

summary: This notice reopens the 
public comment period for the proposed 
regulations to revise personnel 
standards which apply to clinical 
laboratory personnel. The revised 
standards would apply to laboratories 
licensed under the Clinical Laboratories 
Improvement Act of 1967 (Section 353 of 
the Public Health Service Act, 42 U.S.C. 
263a) and to Medicare laboratories 
certified for reimbursement under Title 
XVIII of the Social Security Act. 

The proposed amendments were 
published on October 12,1979, in 44 FR 
58923. A correction was published on 
October 23,1979, in 44 FR 61059. The 
public comment period ended December 
11,1979. The Department has received 
requests from the public asking for an 
extension of the comment period for the 
proposed regulations. Because of the 
complexity and importance of these 
regulations, the Secretary has elected to 
reopen the comment period for 30 days. 

date: Comments must be received on or 
before February 11,1980. 

address: Written comments and 
recommendations-should be submitted 
to: Dr. Louis C. LaMotte, Director, 
Licensure and Proficiency Testing 
Division, Bureau of Laboratories, Center 
for Disease Control, 1600 Clifton Road, 
NE.. Atlanta, Georgia 30333. Comments 
received will be available for public 
inspection at this address on weekdays 
(except Federal holidays) between 8 
a.m. and 4:30 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Louis C. LaMotte (404) 329-3824 or 
FTS: 236-3824. 


Dated: December 20.1979. 

Julius B. Richmond. 

Assistant Secretary for Health. 

Dated: December 21,1979. 

Leonard D. Schaeffer, 

Administrator, Health Care Financing 
Administration. 

Approved: January 3,1980. 

Patricia Roberts Harris. 

Secretary. 

(FR Doc 80-1073 Filed 1-10-80. 8:45 am) 

BILLING CODE 4110-86-41 


Office of the Secretary 
45 CFR Part 8 

Inventions Resulting From Fellowship 
Awards; Decision To Develop 
Regulation 

agency: Department of Health, 
Education, and Welfare. 

action: Notice of decision to develop 
regulation. 

summary: The Department of Health, 
Education, and Welare (DHEW) is 
proposing to amend the regulation on 
Inventions Resulting From Fellowship 
Awards made by DHEW. In its present 
form, § 8.5 of 45 CFR Part 8 provides the 
Assistant Secretary for Health and 
Scientific Affairs (now the Assistant 
Secretary for Health) with the discretion 
to require reporting (and appropriate 
disposition) of inventions as part of the 
terms and conditions of fellowship 
awards. In August of 1975, the Assistant 
Secretary for Health determined that 
invention reporting would not be 
required under fellowships and other 
types of awards in which the primary 
purpose is to support the education or 
training of individuals. The Department 
of Health, Education, and Welfare 
proposes to amend this regulation to 
clarify the specific reporting 
requirements. The Department has 
classified this regulation as technical. 

FOR FURTHER INFORMATION CONTACT. 

Lowell D. Peart. NIH Regulations 
Officer, Division of Management Policy, 
National Institutes of Health. Building 
31, Room 3B-07, Bethesda, MD 20205, 
(301) 496-4606. 

Dated: January 7.1980. 

Julius B. Richmond, 

Assistant Secretary for Health. 

(FR Doc. 80-1074 Filed 1-10-80: 8:45 am) 

BILLING COOE 4110-08-41 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Chapter X 

(Ex Parte No. MC-132] 

Intermediate Point Restrictions 

agency: Interstate Commerce 
Commission. 

action: Extension of time for filing 
public comments in this proposed 
rulemaking. 

summary: This proceeding was 
instituted by notice published in the 
Federal Register on December 11,1979, 
at 44 FR 71438. The notice requested 
comments on the proposed temporary 
rule and on the desirability of making 
the proposed changes permanent. 
Comments of interested persons were 
due on or before January 10,1980. The 
Regular Common Carrier Conference 
(RCCC) and the American Trucking 
Associations, Inc. (ATA) have requested 
that the time for filing comments be 
extended to February 15,1980 and 
March 3.1980, respectively. They state 
that the requested extensions are 
needed to enable the RCCC and ATA, 
and their respective members, to 
analyze fully the proposal and formulate 
constructive comments. The time for 
filing comments on the proposed 
temporary rule change will be extended 
to January 18,1980. This should permit 
sufficient time for all interested persons 
to develop adequate presentations of 
facts and argument. Any extension of 
time for filing comments on the 
proposed temporary rule beyond that 
date would be excessive and appears to 
be unwarranted in light of the urgent 
need to assess measures which may 
reduce energy consumption in the 
transportation industry. Because the 
need to consider the desirability of 
making the proposed changes 
permanent is less pressing, the time for 
filing comments on that issue will be 
extended to February 15.1980. It should 
be emphasized, however, that any 
comments received in this proceeding 
from January 19 through February 15, 
1980, will be considered only in deciding 
whether the proposed changes should be 
adopted on a permanent basis. 

DATES: Comments in this proceeding on 
the proposed temporary rule are now 
due on or before January 18,1980. 
Comments on the desirability of making 
the proposed changes permanent are 
now due on or before February 15,1980. 

FOR FURTHER INFORMATION CONTACT: 

Karl Morell, (202) 275-7905 or Donald J. 
Shaw, Jr., (202) 275-7292. 


By the Commission, Chairman Gaskins, 
January 7,1980. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc 80-052 Filed 1-10-80. 8:45 am] 

BILLING CODE 7035-01-N 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 611 

Bering Sea and Aleutian Islands 
Herring Fishery; Proposed Regulations 

agency: National Oceanic and 
Atmospheric Administration (NOAA)/ 
Commerce. 

ACTION: Proposed regulations. 

summary: Final regulations 
implementing the Preliminary Fishery 
Management Plan for the Trawl 
Fisheries and Herring Gillnet Fishery of 
the Eastern Bering Sea and Northeast 
Pacific Ocean, as amended (PMP) were 
promulgated effective January 1 , 1980. 
Those regulations authorize and regulate 
certain groundfish and herring fishing by 
vessels of foreign nations. The 
regulations were issued on an interim 
basis because of the pressing need for 
immediate regulation. However, public 
comment on regulating the valuable 
herring resource is desirable. Therefore, 
the purpose of this publication is to 
invite public comment on the herring 
regulations and those portions of the 
underlying PMP which pertain to those 
regulations. 

DATE: Comments on the regulations (50 
CFR 611.95) and the herring portions of 
the PMP will be received until February 
10,1980. 

FOR FURTHER INFORMATION CONTACT: 

Harry L. Reitze, Director, Alaska Region, 
National Marine Fisheries Service, 
Juneau, Alaska 99802. Telephone: (907) 
586-7221. 

SUPPLEMENTARY INFORMATION: 

Amendments to the PMP and final 
implementing regulations were 
approved and promulgated January 1, 
1980 (45 FR 1028) on an interim basis for 
the reasons stated in the preamble to 
those regulations. In those 
circumstances, public comment on the 
regulations was deemed impracticable 
and contrary to the public interest. 
However, the preamble also indicted 
that public comment was desirable. For 
that reason, the Assistant Adminstrator 
has decided to invite public comment on 
the regulations (50 CFR 611.95) for 
herring, as promulgated, and those 
portions of the PMP pertaining to 


herring. As soon as practicable after the 
close of the comment period, the 
Assistant Adminsitrator will reevaluate 
the PMP and regulations on the basis of 
comments received, and make a second 
decision whether to continue or to 
modify the PMP and regulations 
presently in effect. This action will 
assure that available information has 
been fully considered, while avoiding 
unnecessary disruption of the foreign 
and joint venture groundfish and herring 
fisheries. All issues relating to the 
herring fishery will be reconsidered in 
the fishery management plan for herring 
currently being prepared by the North 
Pacific Fishery Management Council. 
That plan cannot be completed, 
reviewed, and implemented before late 
summer of 1980. 

Signed this 8th day of January, 1980 in 
Washington. D.C. 

Jack W. Gehringer, 

Deputy Assistant Administrator for fisheries. 
(16 U.S.C. 1801 etseq.) 

It is proposed to continue 50 CFR 
611.95 and 611.20, Appendix I, Part 4B 
(45 FR 1028) in effect for the 1980 
calendar year. 

|FR Doc. 80-1153 Filed 1-10-80; 8:45 am] 

BILLING CODE 3510-22-41 
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DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

Child Care Food Program; National 
Average Payment Factors and Food 
Cost Factors for the Period January 1- 
June 30,1980 

Pursuant to Section 17 of the National 
School Lunch AcL as amended by Pub. 

L. 95-627, and $ 226.4 and § 226.12[h) of 
the regulations governing the Child Care 
Food Program (7 CFR Part 226), notice is 
hereby given that the national average 
payment factors and food cost factors 
for meals served to children attending 
institutions, in all States except Alaska, 
which participate in the Child Care Food 
Program during the period January 1- 
June 30,1980. shall be as follows: 

The Food Cost Factor for breakfasts 
served in the Program in family and 
group day care homes is 31.25 cents. The 
food cost factor for lunches and suppers 
served in the Program in family and 
group day care homes is 55.75 cents. The 
food cost factor for supplements served 
in the Program in family and group day 
care homes is 19.00 cents. 

National average payments for 
breakfasts served in the Program: (a) 
14.00 cents for each breakfast served; (b) 
an additional 26.50 cents, making a total 
of 40.50 cents, for each breakfast served 
to children from families whose incomes 
meet the eligibility criteria for reduced- 
price school meals; and (c) an additional 
35.25 cents, making a total of 49.25 cents, 
for each breakfast served to children 
from families whose incomes meet the 
eligibility criteria for free school meals. 
National average payments for lunches 
and suppers served in the Program: (a) 
17.75 cents for each lunch or supper 
served; (b) an additional 69.50 cents, 
making a total of 87.25 cents, for each 
lunch or supper served to children from 
families whose incomes meet the 
eligibility criteria for reduced price 
school meals; and (c) an additional 79.50 


cents, making a total of 97.25 cents, for 
each lunch or supper served to children 
from families whose incomes meet the 
eligibility criteria for free school meals. 

For supplements served in the 
Program the national average payment 
factors will be: (a) 7.25 cents for each 
supplement served to children from 
families whose incomes do not meet the 
eligibility criteria for free or reduced- 
price school meals; (b) 22.00 cents for 
each supplement served to children from 
families whose incomes meet the 
eligibility criteria for reduced-price 
school meals; and (c) 29.00 cents for 
each supplement served to children from 
families whose incomes meet the 
eligibility criteria for free school meals. 

Pursuant to Section 10(a) of Pub. L. 
95-627, the Department has made 
adjustments to the national average 
payment and food cost factors for meals 
served to children attending institutions 
in Alaska which participate in the Child 
Care Food Program. These factors 
during the period January 1-June 31, 

1980, shall be as follows: 

The food cost factor for breakfasts 
served in the Alaskan Program in family 
and group day care homes is 50.75 cents. 
The food cost factor for lunches and 
suppers served in the Alaskan Program 
in family and group day care homes is 
90.25 cents. The food cost factor for 
supplements served in the Alaskan 
Program in family and group day care 
homes is 30.75 cents. 

Payments for breakfasts served in the 
Alaskan Program: (a) 22.75 cents for 
each breakfast served; (b) an additional 
43.00 cents, making a total of 65.75 cents, 
for each breakfast served to children 
from families whose incomes meet the 
eligibility criteria for reduced-price 
school meals; and (c) an additional 57.25 
cents, making a total of 80.00 cents, for 
each breakfast served to children from 
families whose incomes meet the 
eligibility criteria for free school meals. 

Payments for lunches and suppers 
served in the Alaskan Program: (a) 28.50 
cents for each lunch or supper served; 

(b) an additional 118.75 cents, making a 
total of 147.25 cents, for each lunch or 
supper served to children from families 
whose incomes meet the eligibility 
criteria for reduced price schools meals, 
and (c) an additional 128.75 cents, 
making a total of 157.25 cents; for each 
lunch or supper served to children from 
families whose incomes meet criteria for 
free school meals. 


For supplements served in the 
Alaskan Program the payment factors 
will be: (a) 12.00 cents for each 
supplement served to children from 
families whose incomes do not meet the 
eligibility criteria for free or reduced- 
price school meals; (b) 35.75 cents for 
each supplement served to children from 
families whose incomes meet the 
eligibility criteria for reduced-price 
school meals; and (c) 47.00 cents for 
each supplement served to children from 
families whose incomes meet the 
eligibility criteria for free school meals. 

The above factors represent a 4.23 
percent increase in the factors 
prescribed for the period July 1- 
December 31,1979. This represents the 
percentage of increase during the six- 
month period May 1979-November 1979 
(from 241.1 in May 1979 to 251.3 in 
November 1979) in the food away from 
home Series of the Consumer Price Index 
for All Urban Consumers, published by 
the Bureau of Labor Statistics of the 
Department of Labor. 

The total amount of payments for 
distribution to Program participants to 
be made to each State Agency from the 
sums appropriated for the Program shall 
be based upon these national average 
payment factors and the number of 
meals of each type served. 

Definitions. The terms used in this 
notice shall have the meanings ascribed 
to them in the regulations governing the 
Child Care Food Program (7 CFR Part 
226). 

(Catalog of Federal Domestic Assistance 
Program No. 10.558) 

Effective date: This notice shall be effective 
as of January 1,1980. 

Dated: January 9.1980. 

Carol Tucker Foreman, 

Assistant Secretary for Food and Consumer 
Services. 

(FR Doc. 80-1121 Filed 1-10-90; 8.45 am) 

BILLING COO€ 3410-30-44 


Summer Food Service Program for 
Children; Program Payments for 1980 

Pursuant to Section 13 of the National 
School Lunch Act (42 U.S.C. 1761) and 
§ 225.8 and § 225.12(e) of the regulations 
governing the Summer Food Service 
Program for Children (7 CFR Part 225) 
notice is hereby given of adjustments in 
Program payments for meals served to 
children particpating in the Summer 
Food Service Program for Children 
during the 1980 Program. Adjustments 
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are based on changes in the food away 
from home series of the Consumer Price 
Index for the period November, 1978, 
through November, 1979. 

The Program payment for breakfasts 
served in the Program is 83.25 cents for 
each breakfast served in the Program. In 
addition, 4.75 cents is designated 
specifically for administrative payments 
to sponsors. This administrative 
payment is increased to 5.75 cents for 
meals served at rural and self¬ 
preparation sites. 

The Program payment for lunches and 
suppers served in the Program is 113.50 
cents for each lunch and supper served 
in the Program. In addition, 9.00 cents is 
designated specifically for 
administrative payments to sponsors. 
This administrative payment is 
increased to 10.75 cents for meals served 
at rural and self preparation sites. 

The Program payment for 
supplemental meals served in the 
Program is 29.75 cents for each 
supplemental meal served in the 
Program. In addition, 2.25 cents is 
designated specifically for 
administrative payments to sponsors. 
This administrative payment is 
increased to 3.00 cents for meals served 
at rural and selfpreparation sites. 

The total amount of payments to be 
made for distribution to Program 
participants to each State agency from 
the sums appropriated for the Program 
shall be based upon these Program 
payment rates and the number of meals 
of each type served. The above payment 
rates represent an 11.2 percent increase 
in the payment rates prescribed for 1979. 
This represents the percentage of 
increase during 1979 (from 226.00 in 
November, 1978, to 251.3 in November, 
1979) in the food away from home series 
of the Consumer Price Index, published 
by the Bureau of Labor Statistics of the 
Department of Labor. 

Definitions. The terms used in this 
notice shall have the meanings ascribed 
to them in the regulations governing the 
Summer Food Service Program for 
Children (7 CFR Part 225). 

(Catalog of Federal Domestic Assistance 
Program No. 10.559) 

Effective date: This notice shall be effective 
as of January 1,1980. 

Dated: January 9.1980. 

Carol Tucker Foreman, 

Assistant Secretary for Food and Consumer 
Services. 

|FR Doc. 80-1120 Filed 1-10-80. 8 45 um| * 

BILLING COOE 3410-30-M 


Forest Service 

Black Creek Wild and Scenic River 
Study Plan, DeSoto National Forest, 
Forrest and Stone Counties, Miss.; 
Intent To Prepare an Environment 
Impact Statement 

Pursuant to the National 
Environmental Policy Act of 1969, the 
USDA Forest Service will prepare an 
environmental impact statement for the 
study of Black Creek. 

In accordance with the Wild and 
Scenic Rivers Act as amended by the 
National Parks and Recreation Act of 
1978, the Forest Service, Department of 
Agriculture, will study Black Creek from 
Big Creek Landing in Forrest County 
downstream to Old Alexander Bridge 
Landing in Stone County on the DeSoto 
National Forest in Mississippi for 
possible inclusion in the National Wild 
and Scenic Rivers System. 

Prior to issuance of a draft 
environmental impact statement, the 
public will be invited to comment on 
issues that they may have concerning 
this proposal. A public meeting will be 
held in the winter of 1979-1980 in the 
Hattiesburg area. Contacts will be made 
with Federal and State agencies, local 
governments and other known interest 
groups. 

In accordance with the Water 
Resources Council’s Principles and 
Standards for Planning Water and 
Related Land Resources, alternative 
plans will be formulated including a 
non-action alternative which is to 
continue current management. 

The responsible official for the study 
and environmental impact statement is 
R. Max Peterson, Chief of the Forest 
Service. Frank Finison. Forest 
Supervisor, National Forests in 
Mississippi, and his staff will conduct 
the study and prepare the statement. A 
draft environmental impact statement 
should be available for public review by 
April 1981 and the Final environmental 
impact statement is scheduled to be 
completed in December 1981. 

Written comments and suggestions 
concerning this study are encouraged. 
They should be sent to Frank Finison, 
Forest Supervisor. National Forests in 
Mississippi, 100 W Capitol Street, Suite 
1141, Jackson, MS 39201 (Phone 201-969- 
4391), by January 30,1980. 

Dated: December 10.1979. 

Philip L Thornton, 

Acting Chief. Forest Service. 

|FR Doc. 80-882 Filed 1-10-80:8:45 am| 

BILLING CODE 3410-11-M 


CIVIL AERONAUTICS BOARD 
[Order 80-1-15; Dockets 36145 and 36444) 

Airwest Airlines Ltd. 

AGENCY: Civil Aeronautics Board. 

action: Notice of Order to Show Cause: 
Order 80-1-15. 

summary: The Board proposes to 
approve the following application: 
Applicant: Airwest Airlines Ltd. 
Application Dates: July 17,1979—Docket 
36145 and August 29,1979—Docket 
36444. Authority Sought: Renew and 
amend its foreign air carrier permit to 
operate scheduled services between 
Victoria (Harbour) and Vancouver 
(Harbour) British Columbia, Canada and 
Seattle, Washington (Lake Union), 
Washington. 

objections: All interested persons 
having objections to the Board’s 
tentative findings and conclusions that 
this authority should be granted, as 
described in the order cited above, shall, 
no later than January 30,1980, file a 
statement of such objections with the 
Civil Aeronautics Board (20 copies) and 
mail copies to the applicant, the 
Department of Transportation, the 
Department of State, and the 
Ambassador of Canada in Washington, 
D.C. A statement of objections must cite 
the docket number and must include a 
summary of testimony, statistical data, 
or other such supporting evidence. 

If no objections are filed, the 
Secretary of the Board will enter an 
order which will, subject to disapproval 
by the President, make final the Board’s 
tentative findings and conclusions and 
issue the proposed permit. 

ADDRESSES FOR OBJECTIONS: Dockets 
36145 and 36444, Docket Section. Civil 
Aeronautics Board, Washington, D.C. 
20428; Airwest Airlines Ltd., c/o Crowell 
& Moring, 1100 Connecticut Avenue, 
NW„ Washington, D.C. 20036, (202) 452- 
5800. 

To get a copy of complete order, 
request it from the C.A.B. Distribution 
Section, Room 516,1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 
Persons outside the Washington 
metropolitan area may send a postcard 
request. 

FOR FURTHER INFORMATION CONTACT: 

C. Robert Mallalieu, Negotiations 
Division of the Bureau of International 
Aviation, Civil Aeronautics Board; (202) 
673-5044. 
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By the Civil Aeronautics Board: January 4, 
1980. 

Phyllis T. Kaylor, 

Secretary. 

(FR Doc 80-967 Filed 1-10-80: 8:45 am| 

BILUNG CODE 6320-01-M 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits 

Notice is hereby given that, during the 
week ended January 4,1980 CAB has 
received the applications listed below, 
which request the issuance, amendment, 
or renewal of certificates of public 
convenience and necessity or foreign air 
carrier permits under Subpart Q of 14 
CFR 302. 

Answers to foreign permit 
applications are due 28 days after the 


application if filed. Answers to 
certificate applications requesting 
restriction removal are due within 14 
days of the filing of the application. 
Answers to conforming applications in a 
restriction removal proceeding are due 
28 days after the filing of the original 
application. Answers to certificate 
applications (other than restriction 
removals) are due 28 days after the 
filing of the application. Answers to 
conforming applications or those filed in 
conjunction with a motion to modify 
scope are due within 42 days after the 
original application was filed. If you are 
in doubt as to the type of application 
which has been filed, contact the 
applicant, the Bureau of Pricing and 
Domestic Aviation (in interstate and 
overseas cases) or the Bureau of 
International Aviation (in foreign air 
transportation cases). 


Subpart Q Applications 


Date filed Docket No. 


Description 


Jan 2, 1980 _ 37360 


Jan 2. 1980 - 37370 


Jan. 2, 1980_ 37371 


Jan. 3. 1980.. 37376 


Jan. 3,1980 _ 37377 


Jan. 4. I960__ 37389 


Jan 4, 1980_ 37394 


Trinidad and Tobago (BWIA International) Airways Corporation d/b/a BW1A International* 
Trtmdad & Tobago Airways, c/o Bed Bernhard, Vemer, Uipfert, Bernhard and McPher¬ 
son, Suite 1100,1660 L Street NW., Washington, D C. 20036. 

Application of Trinidad and Tobago (BWIA International) Airways Corporation d/b/a BWIA In¬ 
ternational-Trinidad A Tobago Airways, pursuant to Section 402 o! Act and under Sub¬ 
part O for transfer of foreign air carrier permit held by British West Indian Airways Limit¬ 
ed to Trinidad and Tobago (BWIA International) Airways Corporation d/b/a BWIA Inter- 
national-Tnnidad & Tobago Airways. 

Answers to the application may be filed by January 30. 1980. 

Alaska Airlines. Inc., c/o Marshall S. Sink*. Fisher, Gelband A Sink*. Suite 440. 2020 K 
Street NW.. Washington. D C. 20006. 

Application of Alaska Airlines. Inc. pursuant to Section 401 of the Act and Subpart O re¬ 
quests an amendment to its certificate of public convenience and necessity for Route 
138 authorizing it to engage m nonstop scheduled air transportation of persons, property, 
and mail on a permissive basis in the following markets: 

• Between the terminal pomt San Diego. CA.. and the terminal point San Francisco. 
CA." 

Answers to the application may be filed by January 17. 1980. 

Alaska Airlines. Inc., c/o Marshall S. Sink*. Fisher. Gelband A Sink*. Suite 440. 2020 K 
Street NW., Washington, DC. 20006. 

Application of Alaska Airlines, Inc. pursuant to Section 401 of the Act and Subpart Q re¬ 
quests an amendment to its certificate of public convenience and necessity for Route 
138 authorizing it to engage in nonstop scheduled air transportation of persons, property, 
and mail on a permissive basis in the following markets: 

"Between the terminal point Portland, OR., and the terminal points Los Angeles. CA.. and 
San Francisco, CA." 

Answers to the application may be filed by January 17. 1980 

Western Air Lines. Inc., 6060 Avion Drive. Los Angeles. California 90045 

Application ol Western Air Lines. Inc. pursuant to Section 401 of the Act and Subpart O re¬ 
quests amendment ol its certificate of public convenience and necessity for Route 19 so 
as to authorize it to engage m nonstop air transportation as follows: 

Between the terminal point Minneapolis/St Paul. Minnesota; and the alternate terminal 
points Orlando. Tampa. Fort Lauderdale and Miami, Florida. 

Conforming Applications and Answers are due January 18,1980. 

Republic Airlines. Inc., HartsflekJ Atlanta InFI Airport Atlanta. Georgia 30320. 

Application of Republic Airlines, Inc pursuant to Section 401 of the Act and Subpart O re¬ 
quests amendment of its certificate of public convenience and necessity for Route 86 so 
as to authorize it to engage m nonstop air transportation ol persons, property and mail 
on a subsidy-ineligible basis, between the terminal point Minneapolis-St. Paul. Minnesota 
and the alternate terminal points Tampa, Orlando, Miami and Ft Lauderdale. Florida 

Answers may be filed by January 17, 1960. 

Western Air Lines, Inc.. 6060 Avion Drive, Los Angeles, California 90045 

Application of Western Air Lines. Inc pursuant to Section 401 ol the Act and Subpart O re¬ 
quests amendment of its certificate of public convenience and necessity for Route 19 so 
as to authorize it to engage in nonstop air transportation as follows: 

Between the terminal pomt Denver. Colorado; and alternate terminal points Albuquerque, 
New Mexico; Kansas City. Missouri; New York. New York (Kennedy International Airport); 
and New York, New York (La Guardia Airport). 

Conforming Applications and Answers are due January 18. 1980. 

United Air Lines. Inc.. P.O. Box 66100. Chicago. Illinois 60666. 

Application of United Air Lines. Inc. pursuant to Section 401 ol the Act and Subparl Q re¬ 
quests amendment ol its certificate of public convenience and necessity for Route 1 so 
as to authorize it to perform nonstop air transportation between the terminal pomt 
Denver. Colorado, and the terminal pomt Houston, Texas. 

Answers to the application may be filed by January 18, 1980. 











2358 


Federal Register / Vol. 45, No. 8 / Friday, January 11, 1980 / Notices 



Subpart Q Applications—Continued 

Date filed Docket No. 

Description 

Jan. 4, 1980. 37396 

United Air Lines, Inc.. P.0 Box 66100, Chicago. Illinois 60666 

Application of United Air Lines, Inc. pursuant to Section 401 of the Act and Subpart Q re¬ 
quests amendment of Its certificate of public convenience and necessity for Route 1 so 
as to authorize it to perform round tnp nonstop air transportation between Minneapolis/ 
St Paul. Minnesota and Tampa-St Petersburg-Clearwater, Orlando. Miami, and Ft Lau¬ 
derdale. Florida. 

Answers to Iho application may be filed by January 18. 1980. 

Phyllis T. Kaylor, 

[FR Doc. 80-969 Filed 1-10-80: 8:45 am) 

Secretary. 

BILUNG CODE 6320-01-M 


[Order 80-1-16; Docket 32379) 

Caribwest Airways Ltd.; Order To 
Show Cause 

agency: Civil Aeronautics Board. 
action: Notice of Order to Show Cause: 
Order 80-1-16. 

summary: The Board proposes to 
approve the following application: 
Applicant: Caribwest Airways Limited. 
Application Date: April 7,1978. Docket 
22379. 

authority SOUGHT: Renewal of foreign 
air carrier permit for three years to 
provide nonscheduled transportation of 
property and mail between points in the 
United States and points in the 
Caribbean, and permit amendment to 
add New York service. 
objections: All interested persons 
having objections to the Board’s 
tentative findings and conclusions that 
this authority should be granted, as 
described in the order cited above, shall, 
no later than January 30,1980, file a 
statement of such objections with the 
Civil Aeronautics Board (20 copies) and 
mail copies to the applicant, the 
Department of Transportation, the 
Department of State, and the 
Ambassador of Barbados in 
Washington, D.C. A statement of 
objections must cite the docket number 
and must include a summary of 
testimony, statistical data, or other such 
supporting evidence. 

If not objections are filed, the 
Secretary of the Board will enter an 
order which will, subject to disapproval 
by the President, make final Board’s 
tentative findings and conclusions and 
issue the proposed permit or certificate. 
addresses for objections: Docket 
32379, Docket section, Civil Aeronautics 
Board, Washington, D.C. 20428; 
Applicant: Caribwest Airways Limited, 
c/o Harry A. Bowen, 234 Georgetown 
Building. 2233 Wisconsin Avenue, N.W., 
Washington. D.C. 20007. 

To get a copy of the complete order, 
request it from the C.A.B. Distribution 
Section, Room 516,1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 
Persons outside the Washington 


metropolitan area may send a postcard 
request. 

for further information contact: 

The Regulatory Affairs Division of the 
Bureau of International Aviation, Civil 
Aeronautics Board; (202) 673-5880. 

By the Civil Aeronautics Board: Januurv 4, 
1980. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 80-968 Filed 1-10-80 8:45 am| 

BILLING CODE 6320-01-M 

[Dockets 33363, 36152, 36153] 

Former Large Irregular Air Service 
Investigation; Applications of 
Professional Travel, Inc. d.b.a. 
Aerostar; Extension of Due Date for 
the Issuance of Recommended 
Decision 

By letter dated October 29,1979, 
Professional Travel, Inc., d.b.a. Aerostar, 
indicated its inability to meet the 
procedural schedule in this proceeding 
established by order of Administrative 
Law Judge Rudolf Sobemheim, dated 
August 27,1979, and requested that the 
direct exhibits, rebuttal exhibits, 
surrebuttal exhibits, and hearing dates 
be deferred. Consequently, the hearing 
in this proceeding, originally set for 
December 14,1979, was rescheduled for 
January 25,1980, by order of 
Administrative Law Judge Rudolf 
Sobemheim dated October 26,1979. 

Accordingly, notice is hereby given, 
pursuant to Rule 1753(a)(2) of the 
Board’s Procedural Regulations (14 CFR 
302.1753(a)(2)), that the due date for the 
issuance of the recommended decision 
in this proceeding has been extended to 
February 22,1980. 

Elias C. Rodriguez. 

Administrative Law Judge. 

|FR Doc. 80-965 Filed 1-10-80; 8:45 am) 

BILLING CODE 6320-01-M 

(Dockets 33363, 36152,36153) 

Former Large Irregular Air Service 
Investigation; Applications of 
Professional Travel, Inc., d.b.a. 
Aerostar; Hearing 

Notice is hereby given pursuant to the 
provisions of the Federal Aviation Act 


of 1958, as amended, that a hearing in 
the above-entitled proceeding will be 
held on January 25.1980, at 9:30 a.m. 
(local time), in Room 1003, Hearing 
Room B, Universal North Building, 1875 
Connecticut Avenue, N.W.; Washington, 
D.C. before the undersigned 
administrative law judge. 

Dated at Washington. D.C., January 7,1980. 
Elias C. Rodriguez, 

Administrative Law Judge. 

[FR Doc. 80-966 Filed 1-10-80: 8:45 am) 

BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Modification of Permit 

Notice is hereby given that pursuant 
to the provisions of 5 216.33 (d) and (e) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216), the Public Display Permit 
No. 253, issued to Marineland Cote 
d’Azur, Route de Biot, 06600 Antibes, 
France is modified in the following 
manner 

Section C-4f has been changed to 
read, "If within 90 days of taking or 
importing, a marine mammal authorized 
herein is determined by the Holder to be 
unacceptable for his purposes, the 
Holder shall be entitled to take or 
import an additional mammal provided 
that the unacceptable animal is 
disposed of in a manner satisfactory to 
the Assistant Administrator for 
Fisheries. The following replacement 
privilege shall apply only in those cases 
in which the Assistant Administrator 
determines that the status of stocks to 
which the animal belongs will not be 
adversely affected by further taking." 

This modification is effective as of 
this date. The Permit as modified is 
available for review in the following 
offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 
3300 Whitehaven Street, N.W., 
Washington. D.C.; and 
Regional Director, National Marine 
Fisheries Service, Southeast Region, 
Duval Building, 9450 Koger Boulevard. 
St. Petersburg, Florida 33701 

Dated: January 4,1980. 

Winfred H. Meibohm, 

Executive Director, National Marine 
Fisheries Service . 

[FR Doc. 80-856 Filed 1-10-80; 8:45 am) 

BILLING CODE 3510-22-M 
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Modification of Permit 

Notice is hereby given that, pursuant 
to the provisions of 5 216.33 (d) and (e) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216), the Scientific Research 
Permit to import two Cappian seals 
[Phoca cospica ) from the USSR, issued 
to Hubbs-Sea World Research Institute 
on October 26,1977, and as modifed on 
January 31,1979 (44 FR 6974), is further 
modified in the following manner: 

The period of validity of the Permit is 
extended from December 31,1978, to 
December 31,1980. 

This modification is effective on the 
date of publication of this notice in the 
Federal Register. 

The Permit, as modified, and 
documentation pertaining to the 
modification is available in the 
following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 
3300 Whitehaven Street, N.W., 
Washington, D.C.; and 
Regional Director, National Marine 
Fisheries Service, Southwest Region, 
300 South Ferry Street, Terminal 
Island, California 90731. 

Dated: December 31,1979. 

Winfred H. Meibohm, 

Executive Director. National Marine 
Fisheries Service. 

|FR Doc 00-858 Filed 1-10-80; 8:45 am| 

BILUNG CODE 3510-22-M 


Receipt of Application for Permit 

Notice is hereby given that an 
Applicant has applied in due form for a 
permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: 

a. Name: National Marine Mammal 
Laboratory, Northwest and Alaska Fisheries 
Center. National Marine Fisheries Service. 

b. Address: Seattle, Washington 98115. 

2. Type of Permit: Scientific Research. 

3. Name and Number of Animals: Dali’s 
porpoise [Phocoenoides dallii ), 300. 

Type of Activity: Tagging with spaghetti 
tags. 

5. Location of Activity: Puget Sound or 
nearby waters and the Northwestern Pacific 

Ocean. 

6. Period of Activity: 1 year. 

Concurrent with the publication of 
this notice in the Federal Register the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 


should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, Washington, D.C., 20235, on 
or before February 11,1980. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
3300 Whitehaven Street, N.W., 
Washington. D.C.; and 

Regional Director, National Marine 
Fisheries Service, Northwest Region, 

1700 Westlake Avenue, North, Seattle, 
Washington 98109. 

Dated: January 4,1980. 

William Aron, 

Director. Office of Marine Mammals and 
Endangered Species. National Marine 
Fisheries Service. 

(FR Doc. 80-857 Filed 1-10-80; 8:45 am| 

BILLING CODE 3510-22-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1980; Proposed 
Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Proposed addition to 
procurement list. 

SUMMARY: The Committee has received 
a proposal to add to Procurement List 
1980 commodities to be produced by 
workshops for the blind and other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
BEFORE: February 13,1980. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77. 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 


procure the commodities listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
commodities to Procurement List 1980, 
November 27,1979 (44 FR 67925): 

Class 7510 

File Fronts, Kraft, 9 x \W\ 7510-00-NIB- 
0001 

File Backs. Kraft, 9 x UVz\ 7510-00-NIB-0002 
Class 9905 

Tag, Key, 9905-00-245-7826 
E. R. Alley, Jr., 

Acting Executive Director. 

|FR Doc. 00-956 Filed 1-10-80: 8:45 am) 

BILLING CODE 6820-33-M 


Procurement List 1980; Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to procurement list. 

summary: This action adds to 
Procurement List 1980 commodities to be 
produced by workshops for the blind or 
other severely handicapped. * 1 2 3 4 5 6 

EFFECTIVE DATE: January 11,1980. 

address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher. (703) 557-1145. 

SUPPLEMENTARY INFORMATION: On 

October 19.1979 and October 12,1979 
the Committee for Purchase from the 
Blind and Other Severely Handicapped 
published notice (44 FR 60352) and (44 
FR 58942) of proposed additions to 
Procurement List 1980, November 27, 

1979 (44 FR 67925). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities listed 
below are suitable for procurement by 
the Federal Government under 41 U.S.C. 
46-48c, 85 Stat. 77. 

Accordingly, the following 
commodities are hereby added to 
Procurement List 1980: 

Class 3990 

Pallet, Material Handling 3990-00-599-5326 
Class 7110 

Table, Office, Wood 7110-00-958-0780 

7110-00-823-7675 

C. W. Fletcher, 

Executive Director. 

|FR Doc. 80-957 Filed 1-10-80; 8:45 am| 

BILLING CODE 6820-33-M 
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DEPARTMENT OF DEFENSE 

Department of the Army 

i National Board for the Promotion of 
Rifle Practice; Open Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following committee meeting: 

Name of Committee: Executive Committee of 
the National Board for the Promotion of 
Rifle Practice (NBPRP). 

DATE OF MEETING: February 6,1980. 

Place: Chief of Staff Conference Room. Room 
3E635. the Pentagon. 

Time: 10000 Hours. 

Proposed Agenda: 

1. Status of suit against the Secretary of the 
Army and the Director of Civilian 
Marksmanship (DCM). 

2. Modification/expansion of NBPRP- 
approved DCM ammunition sales program. 

3. Possible expansion of board-sponsored 
national match events. 

4. Concept of a national shooting facility. 

5. Unauthorized modification of M-14 rifle 
for board-sponsored competitions. 

6. NBPRP five-year program. 

7. Possible change to AR 920-20 to 
reestablish enrollment of senior clubs and 
their support through the DCM sales program. 

8. Recommendation concerning board 
terms. 

This meeting is open to the public. 
Persons desiring to attend the meeting 
should contact the Office of the Director 
of Civilian Marksmanship (202) 693-6460 
prior to February 6.1980 to arrange 
entry into the Pentagon. 

Persons unable to make prior 
arrangements should call 55542 or 54025 
upon arrival at the Pentagon. 

For the Director. 

Robert Vinson, 

Administrative Officer. 

|FR Ooc. BO-851 Filed 1-10-80: S:45 am| 

BILLING CODE 3710-08-M 


Corps of Engineers; Department of the 
Army 

Intent To Prepare a Draft Supplement 
to the Final Environmental Impact 
Statement for the Proposed Twin 
Valley Lake-Wild Rice River Flood 
Contol Project, Norman County, Minn. 

agency: St. Paul District, U.S. Army 
Corps of Engineers. 
action: Notice of Intent to Prepare a 
Draft Supplement to the Final 
Environmental Impact Statement (FE1S). 

summary: The Twin Valley Lake Project 
was authorized by the Flood Control Act 
approved 31 December 1970 (Public Law 
91-611) in accordance with 
recommendations in House Document 


No. 366, 90th Congress, 2nd Session. The 
authorization provides for reservoir 
development on the Wild Rice River, 
Norman County. Minnesota, for flood 
damage reduction, recreation, and fish 
and wildlife enhancement. 

The proposed plan provides for 
development of a 52,200 acre-foot 
impoundment created by an earth-fill 
dam 84 feet high with a crest length of 
7,700 feet (includes flanking levees). 
Storage capacity would include 7,500 
acre-feet for recreation and 
sedimentation and 44,700 acre-feet for 
flood contol. Principal features of the 
dam are a low-flow outlet works, gated 
spillway, an overlook area, and 
recreational facilities. The dam would 
have a top elevation of 1,116 feet (msl) 
and a total crest length of 7,700 feet. The 
1,200-foot main embankment across the 
river channel would have a maximum 
height of about 85 feet. Other features of 
the project include the construction of a 
fishing pool below the stilling basin and 
the placement of several instream 
structures (such as wingdams. gabion 
structures and artificial riffles) 
downstream of the main embankment 
for purposes of river fishery 
enhancement. Two recreational 
facilities would also be constructed 
along the shoreline area of the 540-acre 
reservoir. Due to the amount of 
floodwater that would be stored within 
the reservoir. County State Aid Highway 
(CSAH) 36 would be relocated 0.7 mile 
downstream from its present location 
and CSAH 29 would be raised along its 
present alignment. 

Fish and wildlife aspects of the 
project would include the development 
of a fishery within the reservoir and the 
management of suitable project lands 
for wildlife purposes. 

In addition to the proposed action, the 
following reasonable alternatives have 
been identified: 

1. No Action —The no action 
alternative represents no additional 
actions on the part of the Corps of 
Engineers. The no action alternative 
would include floodplain regulations 
and flood insurance. 

2. Flood Warning and Emergency 
Protection —This alternative would 
consist of predicting the timing and 
magnitude of floods to allow for 
evacuation of floodprone areas or 
erection of emergency flood protection 
measures. 

3. Permanent Floodplain Evacuation — 
This alternative would involve the 
permanent removal and relocation of all 
buildings from the floodplain and 
permanent conversion of lands to uses 
less susceptible to flood damage. The 
entire community of Ada and all rural 
farmstead structures would need to be 


relocated approximately 10 miles 
eastward into the escarpment area near 
Twin Valley, Minnesota. 

4. Floodproofing —This alternative 
would involve the sealing of all exterior 
surfaces, including doors and windows. 
Adequate landfill to raise building 
foundations, and control of basement 
construction and structural 
strengthening to withstand high water 
pressures could also be elements of 
effective floodproofing. 

5. Flood Insurance —This alternative 
would involve the acquisition of flood 
and/or crop insurance by those 
individuals who presently inhabit a 
flood-prone area. Before a federally or 
non-federally funded program can be 
made available to a community, the 
local unit of Government must adopt 
adequate floodplain regulations which 
are effectively enforced and consistent 
with Federal standards. Federally 
subsidized flood insurance is presently 
available to residents in the flood-prone 
portions of the lower Wild Rice River 
Basin. 

6. Floodplain Regulation —Under this 
alternative, local governmental units 
would be required to adopt certain 
measures that would control the extent 
and type of future development that 
would be permitted in the floodplain. 
Floodplain regulation measures would 
include zoning regulations, subdivision 
regulations, building codes, and bridge 
construction regulations. 

7. Combination of Floodplain 
Evacuation , Floodproofing, and 
Floodplain Regulation —This alternative 
would consist primarily of the principal 
features in Alternatives 3, 4, and 6. 
Residences experiencing floodwater 
levels of more than 2 feet on the first 
floor would need to be relocated while 
those residences experiencing a lesser 
amount of flooding would be 
floodproofed. Floodplain regulations 
would be used to assure that future 
floodplain developments would be 
constructed so that floods up to and 
including the 1 percent flood (100-year) 
would not cause damage. 

8. Channel Modification on the Wild 
Rice River —With this alternative, the 
Wild Rice River main stem would be 
enlarged and straightened from near 
Hendrum to the Marsh River diversion 
structure in order to contain the 15-year 
and more frequent flood. 

9. Channel Modification on the Marsh 
River— This alternative would involve 
enlargement of the Marsh River channel 
from mile 20 to the junction between the 
old Marsh River channel and the Marsh 
River ditch. The Marsh River ditch 
would be enlarged from its junction with 
the old Marsh River channel to its 
junction with the Wild Rice River. 
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10. Levee and Floodway System —This 
alternative would involve the 
construction of flanking levees along the 
Wild Rice River from 14 miles upstream 
of its mouth to the Marsh River 
diversion channel. As designed, these 
levees would contain a 15-year flood 
event. 

11. 18-Mile Diversion Channel —This 
alternative consists of an 18-mile 
diversion channel between mile 1 and 
mile 40.6 of the Wild Rice River. The 
Wild Rice River channel would be 
enlarged from mile 40.6 to the Marsh 
River diversion channel at mile 42.8. A 
diversion structure on the Wild Rice 
River at mile 40.6 would, during a flood 
of 15-year frequency, divert flows in 
excess of the natural channel capacity 
to the diversion channel. 

12. Series of Eight Small Reservoirs 
on Upstream Tributaries —This 
alternative would involve the 
construction of eight small reservoirs on 
the tributaries of the Wild Rice River 
upstream of Ada, Minnesota. The 
reservoirs would be located on Twin 
Lake Creek. White Earth River, Spring 
Creek, Marsh Creek, Fossom Creek, 
Maushang Creek, Coon Creek, and 
Whiskey Creek. 

13. Twin Valley Reservoir and a 
Series of Small Reservoirs —This 
alternative would include both the 
proposed plan as described in section 1 
of the FEIS and Alternative 12 above. 

14. Twin Valley Reservoir and 
Channel Modification on the Wild Rice 
River—' This alternative would include 
both the proposed Twin Valley Lake as 
described in section 1 of the FEIS and 
Alternative 8 above. 

15. Twin Valley Dry Dam —This 
alternative would consist of a large 
earthfill dam similar in location, 
features, and construction to that 
described in section 1 of the FEIS, 
except that no permanent conservation 
pool would be maintained upstream of 
the structure. There would be limited 
recreation facilities planned in 
conjunction with this alternative. The 
flood control effectiveness of this 
alternative is similar to that of the 
proposed Twin Valley Lake. 

Copies of the Final Environmental 
Impact Statement, which was filed with 
the President's Council on 
Environmental Quality on September 29, 
1977 and noted in the Federal Register 
on October 7,1977 were provided for 
coordination to all concerned Federal, 
State, and local agencies, affected 
Indian tribes, and private organizations 
and individuals. Copies of the Draft 
Supplement to the FEIS will be provided 
to all those identified above. Anyone 
else who is interested in reviewing this 
supplement is invited to do so and 


should contact the St Paul District, 
Corps of Engineers to assure that they 
are included on the mailing list. 

Significant issues to be analyzed in 
the Draft Supplement to the FEIS 
include: 

1. Proposed fish and wildlife 
compensation measures to offset 
project-induced losses. 

2. Present and future quality of the 
aquatic environment and those methods 
which would be employed to reduce 
both the initial and long-term adverse 
effects on water quality. 

3. A Section 404(b) evaluation of the 
discharge into U.S. waters of dredged or 
fill material. 

Our review of the project will be 
conducted in accordance with the 
requirements set forth in the National 
Environmental Policy Act of 1969, 
Council on Environmental Quality 
Regulations and applicable Corps of 
Engineers regulations and guidance. 

A scoping meeting will not be held for 
the preparation of this Draft Supplement 
due to prior coordination efforts which 
identified the significant issues, 
involving Federal, State, and local 
agencies, interested citizens' groups, and 
individual citizens. 

We estimate that the Draft 
Supplement to the FEIS will be available 
to the public during the second quarter 
of Fiscal Year 1980 (January 1980-March 
1980). 

Questions concering the proposed 
action and the Draft Supplement to the 
FEIS can be directed to: Colonel William 
W. Badger, District Engineer, 1135 U.S. 
Post Office and Custom House, St. Paul, 
Minnesota 55101. 

By authority of the Secretary of the Army. 
George A. Bailey, 

Colonel. U.S. Army, Director. Administrative 
Management. TAGCEN. 

|FR Doc 80-852 Filed 1-10-80: 8:45 am) 

BILLING COOE 3710-CY-U 


Department of the Navy 

Intent To File an Environmental 
Statement for San Clemente Island, 
Califs on a Management Plan for 
Control of Non-Native Feral (Wild, 
Free-Roaming) Animals on Lands 
Administered by the Naval Air Station 
North island 

Correction 

In FR Doc. 80-255 appearing at page 
823 in the issue of Thursday, January 3, 
1980, third column, sixth line of the third 
full paragraph, "January 6,1980" should 
read "January 16,1980". 

BILLING coot 1505-0 1 -M 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

Action Taken On Consent Orders 

agency: Economic Regulatory 
Administration. 

action: Notice of action taken on 
consent orders. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) herby gives Notice that 
Consent Orders were entered into 
between the Office of Enforcement, 

ERA, and the firms listed below during 
the month of December, 1979. These 
Consent Orders concern prices charged 
by retail motor gasoline dealers 
allegedly in excess of the maximum 
lawful selling price for motor gasoline. 
The purpose and effect of these Consent 
Orders is to bring the consenting firms 
into present compliance with the 
Mandatory Petroleum Price Regulations 
and the General Allocation and Price 
Regulations, and they do not address or 
limit any liability with respect to the 
consenting firms’ prior compliance or 
possible violation of the aforementioned 
regulations. Pursuant to the Consent 
Orders, the consenting firms agree to the 
following actions. 

1. Reduce prices for each grade of 
gasoline to no more than the maximum 
lawful selling price; 

2. Post the maximum lawful selling 
price, or a certification that the current 
selling price is equal to or less than the 
maximum allowed for each grade of 
gasoline on the face of each pump in 
numbers and letters not less than one- 
half inch in height, or in a prominent 
place elsewhere at the retail outlet in 
numbers or letters not less than one and 
one-half inches high; 

3. Properly maintain records required 
under the aforementioned regulations; 
and 

4. Cease and desist from employing 
any discriminatory and/or unlawful 
business practices prohibited by the 
aforementioned regulations. 

For further information regarding 
these Consent Orders, please contact 
Bob Jones, Program Manager, 
Deaprtment of Energy. Economic 
Regulatory Administration, Rocky 
Mountain District, 1075 South Yukon 
Street. Lakewood. CO 80226, telephone 
number 303-234-3195. 

Firm Name, Firm Address, and Audit Date 

Wiseman Standard Inc., Highway 2. P.O. Box 

248, Latoka, N. Dak. 58344—Nov. 6.1979 
Hensley Oil Co. #2, 8005 W. 00th Ave., 

Denver, Colo. 80005—Nov. 6.1979 

Issued in Lakewood, Colorado on this 2nd 
day of January, 1980. 
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Date: January 2.1980. 

Kenneth E. Merica, 

District Manager\ Rocky Mountain 
Enforcement District. 

Concurrence: 

Charles F. Dewey, 

Regional Counsel 

|FR Doc. 80-1005 Filfd l-KM** 8:45 ami 

BILLING CODE 6450-01-44 


[ERA Docket No. 79-CERT-117] 

Nabisco, Inc.; Application for 
Certification of the Use of Natural Gas 
To Displace Fuel Oil 

Take notice that on December 13, 

1979, Nabisco, Inc. (Nabisco), Nabisco 
World Headquarters, East Hanover, N.J. 
97036, filed application for certification 
of an eligible use of natural gas to 
displace fuel oil at its Minneapolis 
Cream of Wheat plant located in 
Minneapolis, Minn, pursuant to 10 CFR 
Part 595 (44 FR 37920, August 16,1979), 
all as more fully set forth in the 
application on file with the Economic 
Regulatory Administration (ERA) and 
open to public inspection at the ERA. 
Docket Room 4126-A. 2000 M Street, 
N.W., Washington. D.C. 20461. from 8:30 
a.m.-4:30 p.m. Monday through Friday, 
except Federal holidays. 

In its application, Nabisco states that 
the volume of natural gas for which it 
requests certification is 125 Mcf per day 
which is estimated to displace the use of 
80,000 gallons of No. 2 fuel oil (0.5 
percent maximum sulfur) between 
December 1.1979, and March 31,1980, at 
the Minneapolis Cream of Wheat plant. 

The eligible sellers are Edwin L. Cox, 
3800 First National Bank Bldg., Dallas, 
Texas 75202, Sam P. Bennett, P.O. Box 
51325-OCS. Lafayette. La. 70505, Alfred 
Lamson, P.O. Box 53106-OCS, Lafayette, 
La. 70505, and Dow Chemical U.S.A., 
P.O. Box 22468, Houston. Tex. 77027. 

The gas will be transported by Southern 
Natural Gas Company, P.O. Box 2563, 
Birmingham, Ala. 35202, Gas Gathering 
Corporation, P.O. Box 519, Hammond, 
La. 70404, Transcontinental Gas Pipe 
Line Corporation, P.O. Box 1396, 
Houston. Tex. 77001. Natural Gas 
Pipeline Company of America, 122 South 
Michigan Avenue, Chicago. Ill. 60603. 
Northern Natural Gas Company, 2223 
Dodge Street, Omaha, Nebr. 68102, and 
the Minneapolis Gas Company, 733 
Marquette Avenue, Minneapolis, Minn. 
55402. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 


writing to the Economic Regulatory 
Administration, Room 4126-A, 2000 M 
Street, N.W., Washington, D.C. 20461, 
Attention: Mr. Finn K. Neilsen, within 
ten (10) calendar days of the date of 
publication of this notice in the Federal 
Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments whether against or in support 
of this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person’s 
interest, and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a notice will be given 
to Nabisco and any persons filing 
comments, and published in the Federal 
Register. 

Issued in Washington, D C., on January 7, 
1980. 

Doris). Dewton, 

Assistant Administrator. Office of Petroleum 
Operations, Economic Regulatory 
A dministration. 

(FR Doc 80-1195 Filed 1-10-80: 6:45 am| 

BILLING CODE 6450-01-M 


Office of Hearings and Appeals 

Issuance of Decisions and Orders; 
Week of November 5 Through 
November 9,1979 

Notice is hereby given that during the 
week of November 5 through November 
9,1979, the Decisions and Orders 
summarized below were issued with 
respect to Appeals and Applications for 
Exception or other relief filed with the 
Office of Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions which were dismissed by 
the Office of Hearings and Appeals and 
the basis for the dismissal. 

Appeals 

Casson, Calligaro Br Mutryn. Washington. 
D.C., BFA-0019. Freedom of Information 
Casson, Calligaro & Mutryn filed an Appeal 
from a partial denial by the ERA Southwest 
District of Enforcement of a Request for 
Information which the firm had submitted 
under the Freedom of Information Act. In 
considering the Appeal, the DOE found that 
the documents were properly withheld under 
Exemption 4 and should not be released to 
the public. 

Crown Central Petroleum Corp., Baltimore, 
Md., BEA-0007, motor gasoline 
Crown Central Petroleum Corporation filed 
an Appeal from an Order which the ERA 
Office of Petroleum Operations issued to the 
firm on August 24.1979. The ERA Order 
directed Crown to supply motor gasoline to 


Triangle Refineries, Inc. for the month of 
August 1979 pursuant to an exception 
decision issued by the Office of Hearings and 
Appeals. In considering the Appeal, the DOE 
found no evidence that the ERA had 
improperly selected Crown as a supplier for 
Triangle. Accordingly. Crown’s Appeal was 
denied. 

Exxon Co.. USA.. Houston. Tex DEA-0410 
through DEA-0417, motor gasoline 
Exxon Company, U.S.A. filed Appeals of 
eight Redirection Orders which were issued 
teethe firm by the ERA Region VI Office of 
Fuels Regulation. In considering the Appeals, 
the DOE noted that it had previously stayed 
the Orders because they appeared to be 
procedurally deficient. Upon further 
examination of the Orders, the DOE 
reaffirmed its conclusion that they lacked 
proper findings of fact. Accordingly, the 
Exxon Appeals were granted and the eight 
Redirection Orders were rescinded. 

Kirkland & Ellis. Washington, D.C., BFA-0017 
Freedom of Information 
Kirkland & Ellis filed an Appeal from a 
partial denial by the DOE Director of 
Freedom of Information and Privacy Acts 
Activities of a Request for Information which 
the firm had submitted under the Freedom of 
Information Act (FOLA). In considering the 
Appeal, the DOE concluded that although the 
Director’s determination to withhold the 
documents was inadequate, sufficient 
justification for withholding the identical 
documents had been provided in response to 
a previous FOIA request. Accordingly, the 
DOE directed Kirkland & Ellis to treat the 
previous response as an initial determination 
regarding the firm’s request. 

New York State Energy Office. Albany, N. Y„ 
BFA-0023, freedom of information 
The New York State Energy Office filed an 
Appeal from a partial denial by the ERA 
Office of Petroleum Operations of a Request 
for Information which had been submitted 
under the Freedom of Information Act. In 
considering the Appeal, the DOE concluded 
that the matter should be remanded to 
determine whether any documents 
responsive to the petitioner’s request had 
been overlooked. 

Standard OH Co. of Ind., Chicago, III., DEA- 
0338: 

Sun Oil Co. of Pa., Washington, D.C., DEA- 
0347, DEA-0352, Crude Oil 
Standard Oil Company of Indiana (Amoco) 
filed an Appeal from an Emergency 
Supplemental Allocation Order which was 
issued to the firm by the ERA Assistant 
Administrator for Fuels Regulation on 
February 21.1979. In that Order, Amoco wa9 
directed to sell 600.000 barrels of crude oil to 
the Rock Island Refining Corporation. Sun Oil 
Company of Pennsylvania filed Appeals from 
two similar Orders which were issued to the 
firm on February 16 and February 21.1979. In 
those Orders. Sun was directed to sell 151,900 
barrels of crude oil to Gladieux Refinery. Inc. 
and 123,100 barrels of crude oil to Rock 
Island. In considering the consolidated 
Appeals, the DOE determined that the ERA 
could consider factors other than those 
specified in 10 CFR 211.65(a) in reviewing the 
eligibility of Rock Island and Gladieux to 
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participate in the Buy-Sell Program. The DOE 
also found that although Amoco and Sun had 
not been notified in advance of the Rock 
Island and Cladieux applications, the firms 
had taken full advantage of the opportunities 
to contest the Orders in the Appeal 
proceeding. Accordingly, the Sun and Amoco 
Appeals were denied. 

Thomas P. Reidy. Inc., Houston, Tex., DEA- 
0360, motor gasoline 

Thomas P. Reidy, Inc. filed an Appeal of an 
Interim Decision and Order issued by the 
ERA which authorized Powerine Oil 
Company to use separate allocation fractions 
for distributing motor gasoline in Petroleum 
Administration for Defense Districts (PADDs) 
111 and V during the months of July. August, 
and September 1979. In considering the 
Appeal, the DOE found that the ERA had not 
established that it would be impractical and 
burdensome for Powerine to supply its PADD 
III customers during this period. The DOE 
also determined that the ERA had 
erroneously assumed that Powerine was 
"extremely likely” to supply Reidy during the 
months in question. Accordingly, Reidy's 
Appeal was granted and the Interim Order 
was rescinded. 

Requests for Exception 

Am inoil U.S.A., Inc., Washington. D.C., DXE- 
7276, crude oil 

Aminoil U.S.A., Inc. filed an Application 
for Exception from the provisions of 10 CFR 
212.73 in which the firm sought permission to 
sell the crude oil produced from the 
California State Lease #392, Lower Main 
Zone, at prices in excess of the ceiling prices 
permitted by the Mandatory Petroleum Price 
Regulations. In considering the request, the 
DOE found that exception relief was 
necessary to provide the firm with an 
incentive to continue crude oil production 
activities. Accordingly, exception relief was 
granted in part to the working interest 
owners. 

Andrh Fantasies Originals, Fort Lauderdale, 
Fa., DEE-7657, temperature 

Andr6 Fantasies Originals filed an 
Application for Exception from the provisions 
of 10 CFR, Part 490, in which the firm sought 
permission to lower the temperature in its 
business establishment below 78°F. In 
considering the request, the DOE found that 
the firm did not require relief for the comfort 
of its employees or for the proper functioning 
of its bookkeeping machine. Accordingly, 
exception relief was denied. 

C. F. Lawrence 6 Assoc., Inc., Midland. Tex., 
DXE-7889. Crude oil 

C. F. Lawrence & Assoc., Inc. filed an 
Application for Exception from the provisions 
of 10 CFR, Part 212, Subpart D. Exception 
relief was granted to permit the firm to sell at 
upper tier ceiling prices 100 percent of the 
crude oil produced from the Childress M. 1. 
Masterson Lease. 

Chevron U.SA. Inc., San Francisco, Calif., 
DEE—4508, crude oil 

Chevron U.S.A Inc. filed an Application for 
Exception from the provisions of 10 CFR, Part 
212, Subpart D, in which the firm sought to 
sell a portion of the crude oil produced from 


the Vickers 2 lease, Los Angeles County, 
California, at upper tier prices. In considering 
the request, the DOE found that exception 
relief was necessary to provide Chevron with 
an economic incentive to continue the 
production of crude oil from the Vickers 
Lease. Chevron filed a Statement of 
Objections to the DOE's Proposed Decision 
and Order in which the firm argued that the 
Vickers Lease was a marginal property and 
should therefore receive additional exception 
relief. In considering Chevron’s objections, 
the DOE determined that additional relief 
should be provided for properties which 
earned net revenues to the working interest . 
of $10,000 or less during the second quarter of 
1973. Accordingly, additional exception relief 
was granted. 

Chevron U.S.A. Inc., San Francisco. Calif ., 
DEE-4506, crude oil 

Chevron U.S.A. Inc. filed an Application for 
Exception from the provisions of 10 CFR. Part 
212, Subpart D, in which the firm sought to 
sell a portion of the crude oil produced from 
the Marlow Bums Lease, Los Angeles 
County, California, at upper tier prices. In 
considering the request, the DOE found that 
exception relief was necessary to provide 
Chevron with an economic incentive to 
continue the production of crude oil from the 
Marlow Bums Lease. Chevron filed a 
Statement of Objections to the DOE’S 
Proposed Decision and Order in which the 
firm argued that the Marlow Bums Lease was 
a marginal property and should therefore 
receive additional exception relief. In 
considering Chevron’s objections, the DOE 
determined that additional relief should be 
provided for properties which earned net 
revenues to the working interest of $10,000 or 
less during the second quarter of 1973. 
Accordingly, additional exception relief was 
granted. 

Chevron U.S.A., Inc., Son Francisco, Calif., 
DXE-8223, crude oil 

Chevron U.S.A.. Inc. filed an Application 
for Exception from the provisions of 10 CFR, 
Part 212, Subpart D. Exception relief was 
granted to permit Chevron to sell at market 
prices 59.14 percent of the crude oil produced 
from the Summerland Field located offshore 
in Santa Barbara County, California. 

Chilcote, Inc., El Cajon, Calif, DEE-7784, 
temperature 

Chilcote, Inc. filed an Application for 
Exception from the provisions of 10 CFR, Part 
490, in which the firm sought to be permitted 
to maintain room temperatures below 78’ F 
during the cooling season and above 85* F 
during the heating season. In considering the 
request, the DOE found that compliance with 
the Emergency Building Temperature 
Restrictions could have serious adverse 
effects on the health of two of the firm’s 
employees. Accordingly, exception relief was 
granted. 

Longwood Furnace Corp., Gallatin. Mo.. 
DEE-7840, test procedure. 

The Longwood Furnace Corporation filed 
an Application for Exception from the 
provisions of 10 CFR. Part 430, in which the 
firm sought to be relieved of the energy 
efficiency and fuel utilization testing 
requirements applicable to furnaces. In 


considering Longwood’s request, the DOE 
determined that the test procedures yielded 
inappropriate results when applied to the 
combination wood/fossil fuel furnaces 
manufactured by the firm. Accordingly, 
exception relief was granted. 

Reserve Cos Co., Inc., Rochester. N. Y., DEE- 
8131 

Mobile Gas Service Corp.. Mobile, Ala., 
DEE-8295 

James Allan &Sons, Stockton, Calif, DEE- 
6201 

Pabst Brewing Co.. Milwaukee, Wis.. BEE- 
0072. reporting requirements 
Reserve Gas Company, Inc., Mobile Gas 
Service Corporation, James Allan & Sons, and 
the Pabst Brewing Company filed 
Applications for Exception in which the firms 
sought to be removed from the list of firms 
required to submit data on Form EIA-149 to 
the Energy Information Agency. In 
considering the requests, the DOE found that 
exception relief was necessary because each 
of the applicants was being affected in an 
unusual and adverse manner by the reporting 
requirements. Accordingly, exception relief 
was granted. 

Class Exception From the Emergency 
Building Temperature Restrictions for 
Nutrition and Recreation Centers 
Utilized by Senior Citizens, BEE-0261, 
temperature 

Several state and local agencies and senior 
citizen centers filed Applications for 
Exception from the provisions of 10 CFR, Part 
490, in which they sought exceptions from the 
provisions prescribing a maximum heating 
level of 65°F in non-residential buildings. In 
considering the requests, the DOE found that 
class exception relief was necessary because 
of the health problems faced by senior 
citizens exposed to a temperature of 65°F. 
Accordingly, exception relief was granted to 
facilities specifically designated for use by 
senior citizens. 

Remedial Orders 

Raymond Oil Co.. Huron, S. Dak., DRO-OI18 
No. 2 fuel oil 

Raymond Oil Company objected to a 
Proposed Remedial Order which DOE Region 
VIII issued to the firm on September 13.1978. 
Region VIII subsequently withdrew the 
Proposed Remedial Order but sought to 
reserve authority to issue a new Proposed 
Remedial Order. The DOE concluded that it 
had the authority to determine whether the 
enforcement proceeding against Raymond 
should be dismissed with or without 
prejudice. The DOE further determined that 
the burden already imposed upon Raymond 
had not been so significant as to preclude 
Region VIII from initiating further 
enforcement proceedings against the firm. 
Accordingly, the Proposed Remedial Order 
was dismissed without prejudice and 
Raymond’s Statement of Objections was 
dismissed without prejudice. 

Tenneco OH Co.. Houston, Tex., DR0-0226. 
DRD-0226 

Macmillan Ring-Free Oil Co., Inc.. New York, 
N Y„ DRD-0024, DRD-0027 
Kern County Refinery. Inc.. Bakersfield. 

Calif. BRS-002, crude oil 
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Macmillan Ring-Free Oil Company, Inc. 
and Tenneco Oil Company objected to an 
Interim Remedial Order for Immediate 
Compliance which the Southwest District of 
the ERA Office of Special Counsel for 
Compliance issued to Tenneco on May 24. 
1979. In the IROIC, the Office of Special 
Counsel determined that a strong probability 
existed that Tenneco was violating the terms 
of a crude oil supplier-purchaser relationship 
with Kern County Refinery. Inc. established 
under the provisions of 10 CKR 211.63(b). In 
considering Macmillan’s objections, the DOE 
found that the IROIC was procedurally 
deficient because it failed to establish that (i) 
there was a strong probability that Tenneco 
was violating its obligations under 10 CFR 
211.63(b), (ii) irreparable harm would occur 
unless the violation were remedied 
immediately, and (iii) the public interest 
required the avoidance of such harm through 
immediate compliance. The DOE therefore 
concluded that the IROIC should be 
rescinded and the matter remanded to the 
Office of Special Counsel for further 
consideration. Other submissions related to 
the proceeding were dismissed without 
prejudice to a refiling at a later date. An 
important issue discussed in the Decision and 
Order is the showing that the Office of 
Special Counsel must make in order to 
establish that there is a strong probability 
that the provisions of 10 CFR 211.63 have 
been violated. 

Requests for Modification and/or Rescission 

Crown Centra/ Petroleum Corp., Baltimore, 
Md.. DMR-0069, motor gasoline 

Crown Central Petroleum Corporation filed 
an Application for Modification or Rescission 
of a Decision and Order which the DOE 
issued to ) & B Automotive on August 20. 

1979. In considering the Application, the DOE 
found that the exception relief granted to J & 

B Automotive had properly been based upon 
market price survey and financial statements 
submitted by the firm. Accordingly, Crown’s 
Application for Modification or Recission 
was denied. 

Phillips Petroleum Co., Bartlesville, Okla., 

DMR-0074, naphtha 

Phillips Petroleum Company filed a Petition 
for Reconsideration of a Decision and Order 
issued to the firm on August 15,1979 which 
denied Phillips' request for an increase in the 
naphtha entitlements benefits received by its 
Puerto Rican subsidiary. Phillips Puerto Rico 
Core, Inc. In considering the Petition, the 
DOE found that Phillips recovered in sales of 
motor gasoline on the mainland all of the 
increased feedstock costs incurred by Phillips 
Puerto Rico as a result of high naphtha prices. 
The DOE also found that the loss which 
Phillips had projected for its Puerto Rican 
subsidiary resulted from the use of an 
accounting method which did not accurately 
reflect the true financial position of Phillips 
Puerto Rico. Accordingly, the Petition for 
Reconsideration was denied. 

Requests for Stay 

Acorni Corp.. Marblehead. Mass.. BES-0011, 
BST-OOll, motor gasoline 

Acomi Corporation filed an Application for 
Stay and an Application for Temporary Stay 


in which it requested that the provisions of a 
Supplemental Order issued to the firm be 
stayed pending consideration of Acomi's 
Application for Modification or Rescission. 
Under the terms of the Supplemental Order, 
Acomi is required to resell motor gasoline to 
suppliers which the firm secured through 
false representations. In considering the 
Applications, the DOE determined that 
Acomi had not made a convincing showing 
that it would incur irreparable injury in the 
absence of immediate stay relief. The DOE 
also determined that Acomi had failed to 
show that it was likely to prevail on the 
therits of its Application for Modification or 
Rescission or that the Public interest required 
that the Supplemental Order be stayed. 
Accordingly, the stay requests were denied. 

Clark Oil & Refining Corp.. Milwaukee, Wis.: 
Office of Special Counsel for Compliance. 

Washington, D.C., DRS-0235. crude oil 

Clark Oil & Refining Corporation and the 
Office of Special Counsel for Compliance 
filed an Application for Stay requesting that 
enforcement proceedings relating to a 
Proposed Remedial Order issued to Clark on 
April 30,1979 be stayed pending a final 
determination of the validity of a Remedial 
Order issued to Amerada Hess Corporation 
on September 12,1979. In considering the 
Application, the DOE determined that the 
issues raised in the Clark proceeding had 
been resolved by the Office of Hearings and 
Appeals in the Amerada Hess case. The DOE 
further concluded that the requested Stay, 
when coupled with the Joint Stipulation 
agreed to by Clark and Special Counsel, 
promoted and appropriate resolution of the 
Clark proceeding in the most economical and 
efficient manner available. The stay request 
was therefore granted. 

Supplemental Orders 

Johnson Oil Co.; Salt Lake City. Utah; BEX- 

0005. crude oil 

The Johnson Oil Company filed a Motion 
for Supplemental Order with respect to a 
Decision and Order which the DOE issued to 
the firm on October 4.1979. In that Decision, 
the DOE determined that an evidentiary 
hearing should be convened in order to 
permit Johnson and the Southwestern 
Refining Company to present oral testimony 
with respect to one of Johnson’s nine 
contentions in an exception proceeding. In its 
Motion for Supplemental Order, Johnson 
requested that it be permitted to raise two 
additional issues at the evidentiary hearing 
arid that it be permitted to depose 
Southwestern's witnesses prior to that 
hearing. In considering Johnson’s Motion, the 
DOE found that an evidentiary hearing would 
be an appropriate forum in which to consider 
the firm’s two additional factual contentions. 
However, the DOE also determined that 
Johnson did not require the depositions of 
witnesses prior to the hearing in order to 
construct a productive cross-examination. 
Accordingly, the firm’s request was granted 
in part and denied in part 

Office of Enforcement. Washington. D.C.: 

DRX-0210 crude oil 

On June 22.1979, the DOE issued a 
Decision and Order which partially granted 


the Statement of Objections of Equipment. 
Inc. to the issuance in final form of a 
Proposed Remedial Order issued to the firm. 
The Office of Enforcement subsequently 
requested that the Office of Hearings and 
Appeals reconsider that portion of the 
Decision and Order which directed 
enforcement auditors to compare 
Equipment’s downtime during the stripper 
well measuring period to the downtime of the 
firm’s wells during a later period. In response 
to that request, the Office of Hearings and 
Appeals issued a Supplemental Order which 
stated that the June 22 Decision and Order 
was intended only to require that the Office 
of Enforcement use a reasonable method for 
determining whether Equipment had 
significant production curtailments. The 
Office of Enforcement's request was therefore 
granted and the June 22 Decision was 
modified accordingly. 

Interim Orders 

The following firms were granted Interim 
Exception relief which implements the relief 
which the DOE proposed to grant in an order 
issued on the same date as the Interim Order: 

Company Name. Location; and Case No. 

District Petroleum Products, Inc., Sandusky, 
Ohio; DEN-4044 

Echo Bay Resort. Washington, D.C.; DEN- 
5857 

Quail Valley Car Care, Missouri City, Tex.; 
DEN-6657 

Hoilowell Oil Co.. Inc., Winfall, N.C.; DEN- 
7227 

Gasohol, Inc., Santa Barbara. Calif.; DEN- 
7912 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firms filed Applications for 
Exception, Stay, and/or Temporary Stay from 
the provisions of the Motor Gasoline 
Allocation Regulations. The requests, if 
granted, would result in an increase in the 
firms’ base period allocation of motor 
gasoline. The DOE issued Decisions and 
Orders which determined that the requests be 
granted: 

Company Name, Location, and Case No. 

Boggs Exxon, Jacksonville. Fla.; BXE-0084 
McDaniel's Grocery & Meat Market. Port 
Bolivar, Tex.; BXE-6276 
The following firms filed Applications for 
Exception. Stay, and/or Temporary Stay from 
the provisions of the Motor Gasoline 
Allocation Regulations. The requests, if 
granted, would result in an increase in the 
firms’ base period allocation of motor 
gasoline. The DOE issued Decisions and 
Orders which determined that the requests be 
denied: 

Company Name, Location, and Case No. 

Bruce R. Cava T/A Exton Arco, Exton. Pa.: 
DES-5908 

Cho’s Self-Service, Downey, Calif.; DES-^4564 
Chas. D. Tucker, Jr., d.b.a. Charlie’s Standard 
Service, Webster Groves, Mo.; DES-4395 

Dismissals 

The following submissions were dismissed 
without prejudice to refiling at a later date: 
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Company Name and Case No. 

Fabric Comer, DEE-7667; DEE-7668 
Fred’s Exxon, DEE-7181 
Johnson’s Arco Mini Market, DEL-8308 
Midway Gas & Oil, DEE-6921 
Murdock’s Service, DEE-6745 
County of Erie. N.Y., BEE-0101 
District Petroleum Products, Inc., DES-4044 
Grosvenor Properties Ltd., DEE-7573 through 
DEE-7576 

Kelly Oil Company. DEE-7184 
PRC Energy Analysis Co.. BFA-0001 
Randall Shell Service, DEE-6006 
Redford Chevron. DEE-5875 
Simon, Kesner & Simon. DEE-4607 
Suburban Sunoco Service, DEE-3166 
Filmways Motion Pictures, Inc., DEE-7552 
James Sass, DEE-6474 
Larry Mclnemey, DEE-4133 
Orcutt Union Service, DEE-4165 
Texaco Service Center, DEE-3414 
Walter Stewart. DEE-2460 
Gordon Oil Company, DEE-3967 
Gilbert C. Gremmel. M.D., DEE-8228 
H. J. Unger, Inc., DEE-7544 
Mattson, Madden & Polito. DRO-0324 
Pismo Beach Chamber of Commerce. DEE- 
5400 

Quality Oil Company, DEO-0406 
Ramsey Brothers, DEE-7843 
Rose Distributors, DEE-5962 
Russell Stewart Oil, DEO-0352 
Seminole Petroleum Co., DEE-5966 
Sevell’s Automobile. DEO-0407 
Southern Marketing, DEE-3831 
Town Tire, BEE-0009 
Goerge’s Gulf, DEE-5359 
Grace Cathedral, DEE-7757 
Helmut Reitz, DEE-3922 
Jimmy Cooke's Texaco, DEE-5803 
Marshall Distributing. DEE-3697; DES-3697; 
DST-3697 

Petrol Plus of Naugatuck, Inc., DEE-4051; 
DST-4051 

Security Oil Storage, DEE-6030 
Spandau Certified Auto Repairs, Inc., DEE- 
7222 

Town Gulf Service. DEE-5702 
City of Santa Fe Springs. DEE-7531 
Debbie Friend, DEE-7856 
Dry Gulch Buggy Wash, DEE-6933 
Fleetwing Corp., DES-2547 

Copies of the full text of these 
Decisions and Orders are available in 
the Public Docket Room of the Office of 
Hearings and Appeals. Room B-120, 

2000 M Street, N.W., Washington. D.C. 
20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
e.s.t., except Federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines , a 
commercially published loose leaf 
reporter system. 

Melvin Goldstein, 

Director, Office of Hearings and Appeals. 
January 4.1980. 

|FR Doc. 80-SOT Filed 1-1040; 8:45 am) 

BILLING COO€ 6450-01-44 


Federal Energy Regulatory 
Commission 

l Docket No. CP7S-473J 

Alabama-Tennessee Natural Gas Co.; 
Amendment to Application 

January 7.1980. 

Take notice that on December 14, 
1979, Alabama-Tennessee Natural Gas 
Company (Applicant), P.O. Box 918, 
Florence, Alabama 35630, filed in 
Docket No. CP79-473 an amendment to 
its application filed in said docket 
pursuant to Section 7(c) of the Natural 
Gas Act by which amendment applicant 
separates the application into two 
phases, all as more fully set forth in the 
amendment on File with the Commission 
and open to public inspection. 

Applicant proposes to divide its 
original application into two phases. It 
states that the first phase is to request 
temporary authorization to increase the 
supplies available to its existing 
customers who have entered into 
agreements with Applicant and to 
construct a tap and metering facilities to 
commence service to North Mississippi 
Natural Gas Corporation, a new 
customer. It is stated that the requested 
authorization could increase Applicant's 
overall system daily deliveries of gas by 
3,785 Mcf. This is said to be within the 
existing capabilities of Applicant’s 
system because of its size and location 
on Applicant’s system. 

Applicant further states that the 
second phase of the application is for 
authorization to construct and operate 
the remaining facilities sought in the 
original application after an agreement 
is made with those customers who have 
not yet executed contracts for volumes 
which they have requested. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before January 
29,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 


Commission's Rules. All persons who 
have heretofore filed need not file again. 
Kenneth F. Plumb, 

Secretary. 

|FR Doc. 00-1011 Filed 1-10-60: 0:45 am| 

BILLING CODE 0450-01-41 


(Docket No. G-3636] 

Allied Chemical Corp.; Petition for 
Declaratory Order 

January 4,1980. 

Take notice that on September 25, 
1979, Allied Chemical Corporation, 
Union Texas Petroleum Division 
(Petitioner), One Riverway, P.O. Box 
2120, Houston, Texas 77001, filed in 
Docket No. G-3636 a petition for 
declaratory order pursuant to § 1.7 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.7). 

Petitioner seeks to have the 
Commission declare that Petitioner is 
entitled to collect the rate established 
for certain qualifying sales under 
8 2.56a(a)(5)(i) of the Commission's 
General Policy and Interpretations (18 
CFR 2.56a(a)(5)(i)J and Section 104 of the 
Natural Gas Policy Act of 1978 (NGPA) 
for sales of natural gas made from the 
Lake Arthur Field, Southern Louisiana, 
under Petitioner’s FERC Gas Rate 
Schedule No. 63, plus applicable 
adjustments for inflation from April 20, 
1977 forward. In the alternative, 
Petitioner requests that the Commission 
find pursuant to Sections 104(b)(2) and/ 
or 106(c) of the NGPA that collection by 
Petitioner of a price not less than that 
price collectible under § 2.56a(a)(5)(i), as 
adjusted for inflation, under its FERC 
Gas Rate Schedule No. 63 is just and 
reasonable within the terms of the 
Natural Gas Act. Petitioner also 
requests that its petition be given 
expedited consideration. 

Petitioner states that its original 
contract with the purchasing pipeline, 
Texas Gas Transmission Corporation 
(Texas Gas), dated June 21,1961, 
expired on January 1,1972. Petitioner 
further states that although the term of 
the contract was extended, the contract 
precluded Petitioner from collecting any 
applicable “new contract" or "rollover" 
rate under the extension. Petitioner and 
Texas Ga9 have recently renegotiated 
the terms of the expired 1961 contract, 
so that Texas Gas has agreed to pay 
Petitioner the rate set forth in 
§ 2.56a(a)(5)(i), plus adjustments for 
inflation, for the subject sales in return 
for Petitioner’s undertaking to commit to 
Texas Gas 100 Bcf of gas reserves in 
new dedications. 

Any person desiring to be heard or to 
make any protest with reference to said 
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petition should on or before January 28, 
1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-1012 Piled 1-10-80: 8.45 amj 

BILLING COO€ 6450-01-41 


[Docket No. SA80-50] 

Arkansas Louisiana Gas Co.; 
Application for Adjustment and 
Request for Interim Relief 

January 7,1980. 

On December 10,1979, Arkansas 
Louisiana Gas Company (’’Arkla”) filed 
with the Federal Energy Regulatory 
Commission an application for an 
adjustment under Section 502(c) of the 
Natural Gas Policy Act of 1978 
C’NGPA”). Arkla seeks relief from Part 
282—Incremental Pricing as set forth in 
Order 49 (RM79-14) and the requirement 
that incremental pricing be implemented 
on January 1,1980, pursuant to the 
Commission’s Regulations under Title II 
of the NGPA. Arkla also requests 
interim relief pending determination of 
the application. 

Arkla contends that the requirements 
of Part 282 as established in Order 49 
would cause special hardship and result 
in an unfair distribution of burdens on 
Arkla and its system, and consequently, 
Arkla requests an exemption from the 
requirements set forth in Part 282 as 
established by Order 49. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in §1.41 of the Commission’s 
Rules of Practice and Procedure, Order 
No. 24 issued March 22,1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of $ 1.41. All petitions to 
intervene must be filed on or before 
January 28,1980. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 08-1013 Filed 1-10-00: 0 45 am) 

BILLING CODE 6450-01-M 


[Docket No. SA80-60] 

Bird & Son, Inc.; Application for 
Adjustment 

January 7,1980. 

On December 11,1979, Bird & Son, Inc. 
filed with the Federal Energy Regulatory 
Commission an application for an 
adjustment under Section 502(c) of the 
NGPA and 18 CFR $ 1.41 wherein Bird & 
Son, Inc., sought to be granted an . 
interim small boiler fuel exemption from 
incremental pricing of natural gas for its 
Franklin, Ohio Manufacturing Plant. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in § 1.41 of the Commission’s 
Rules of Practice and Procedure, Order 
No. 24 issued March 22,1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of § 1.41. All petitions to 
intervene must be filed on or before 
January 28,1980. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 88-1014 Filed 1-10-80: 8:45 dm) 

BILUNG CODE 6450-01-M 


[Docket No. CP78-272] 

Brooklyn Union Gas Co.; Petition To 
Amend 

January 7,1980. 

Take notice that on December 6,1979, 
The Brooklyn Union Gas Company 
(Applicant). 195 Montague Street, 
Brooklyn, New York 11201, filed in 
Docket No. CP78-272 a petition to 
amend the orders issued October 23, 
1979, and January 24,1979. pursuant to 
Section 7(c) of the Natural Gas Act so as 
to authorize a one-year extension of the 
sale of gas to Philadelphia Electric 
Company (PECO), all as more fully set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

Applicant states that it seeks a one 
year extension of the one year 
authorization issued by the Commission 
on October 23,1978, and January 24, 

1979, to the extent the certificate 
authorized peak shaving sales services 
to PECO. 

The principal terms of the agreement 
between Applicant and PECO are said 
to be: (1) a contract year of November 1, 
1979 to October 31,1980; (2) an annual 
contract quantity of 12,000 million Btu 
and an optional call quantity of 300,000 
million Btu; (3) all gas purchased by 
PECO would be made available from 
November 1.1979. through March 31, 

1980, upon 24 hours notice, and (4) the 
rate would include a demand charge of 


$0,833 per million Btu for the annual 
contract quantity, a commodity charge 
of $3.96 per million Btu times the annual 
contract quantity made available to 
PECO and a straight line rate of $4.96 
per million Btu for portions of the 
optional call quantity taken by PECO. It 
is said that $3.29 per million Btu 
represents the base cost of naphtha, 
which is subject to adjustment to reflect 
Applicant's actual cost. 

Applicant proposes herein under 
protest to extend its peak sharing sales 
service to PECO for one year, for the 
period November 1,1979, through 
October 31,1980. Such service, it is 
stated, would be continued on the same 
terms as previously authorized. 

Any persons desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 29.1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-1015 Filed 1-10-80:0:45 am) 

BILUNG COOE 6450-01-M 


[Docket No. CP80-115] 

Cities Service Gas Co.; Application 

January 7,1980. 

Take notice that on November 30. 

1979, Cities Service Gas Company 
(Applicant). P.O. Box 25128, Oklahoma 
City, Oklahoma 73125, filed in Docket 
No. CP80-115 an application pursuant to 
Section 7(c) of the Natural Gas Act and 
5 1 57.7(b ) of the Regulations thereunder 
(18 CFR 157.7(b)) for a certificate of 
public convenience and necessity 
authorizing the construction, during an 
indefinite period commencing January 1, 

1980, and operation of facilities to 
enable Applicant to take into its 
certificated main pipeline system 
natural gas supplies, all as more fully set 
forth in the application on file with the 
Commission and open to public 
inspection. 
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The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch 
in connecting to its pipeline system 
supplies of natural gas which may 
become available from various 
producing areas generally coextensive 
with its pipeline system or the systems 
of other pipeline companies which may 
be authorized to transport gas for the 
account of or exchange gas with 
Applicant, and supplies of natural gas 
from Applicant's own production or 
acquired for system supply under 
Sections 311 or 312 of the Natural Gas 
Policy Act of 1978. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
$20,000,000, with no single onshore 
project to exceed a cost of $2,500,000 
and no single offshore project to exceed 
a cost of $3,500,000. The cost of the 
proposed facilities would be Financed 
from treasury cash, it is stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
29,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
F.nergy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. «M016 Piled 1-10-80; 8:45 am) 

BILLING CODE 6450-01-M 


[Docket No. CP80-114] 

Columbia Gas Transmission Corp.; 
Application 

January 4.1980. 

Take notice that on November 30, 

1979, Columbia Gas Transmission 
Corporation (Applicant), 1700 
MacCorkle Avenue, S.E., Charleston, 
West Virginia 25314, filed in Docket No. 
CP80-114 an application pursuant to 
Section 7(c) of the Natural Gas Act and 
§ 157.7(b) of the Regulations thereunder 
(18 CFR 157.7(b)), for a certificate of 
public convenience and necessity 
authorizing the construction, during a 
ten-month period commencing March 1, 

1980, and an indefinite period thereafter, 
and operation of facilities to enable 
Applicant to take into its certificated 
main pipeline system natural gas 
supplies, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

The stated purpose of this budget-type 
application is to augment Applicant’s 
ability to act with reasonable dispatch 
in connecting to its pipeline system 
supplies of natural gas which may 
become available from various 
producing areas generally coextensive 
with its pipeline system or the system of 
other pipeline companies which may be 
authorized to transport gas for the 
account of or exchange gas with 
Applicant, and supplies of natural gas 
from Applicant’s own production or 
acquired for system supply under 
Sections 311 or 312 of the Natural Gas 
Policy Act of 1978. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
10/I2ths of $20,000,000 for the 10-month 
period commencing March 1,1980, and 
thereafter $20,000,000 per calendar year 
with no single project to exceed a cost 
of $2,500,000. The cost of the proposed 
facilities would be Financed from funds 
generated from internal sources, it is 
stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
28,1980, File with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 


Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certiFicate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely Filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 80-1017 Filed 1-10-80; 8;4S am) 

BILLING CODE 6450-01-M 


[Docket No. CP77-476J 

Columbia Gas Transmission Corp.; 
Petition for Declaratory Order 

January 7,1980. 

Take notice that on December 14, 

1979, General Motors Corporation 
(General Motors), 3044 West Grand 
Boulevard. Detroit, Michigan 48202, Filed 
in Docket No. CP77-476 a petition 
pursuant to § 1.7(c) of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.7(c)) for an order of the Commission 
declaring that the certificate of public 
convenience and necessity issued 
October 25,1977, in said docket 
pursuant to Section 7(c) of the Natural 
Gas Act is presently effective and shall 
remain effective until two years after 
the initial delivery of natural gas 
thereunder, all as more fully set forth in 
the petition which is on file with the 
Commission and open to public 
inspection. 

The order of October 25,1977, 
authorized Columbia Gas Transmission 
Corporation (Columbia Gas) to transport 
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up to 5,000 Mcf of gas per day for 
General Motors from the Lordstown 
Field in Trumbull County, Ohio, to 
existing points of delivery to Dayton 
Power & Light Company and Cincinnati 
Gas & Electric Company for redelivery 
to six General Motors' plants in Ohio to 
offset reduced Priority 2 and Priority 3 
deliveries to those plants in the event of 
curtailment. The order provided for a 
term of two years from the date of initial 
deliveries. 

Because no gas has as yet been 
transported pursuant to the subject 
authorization, it is General Motors' 
position that the two-year term has not 
yet commenced to run and that the 
authorization remains in effect until two 
years following the initial delivery 
whenever it occurs. General Motors 
states that in view of the serious and far 
reaching effects of curtailment of its 
plants if they are unprotected by the 
transportation of the Lordstown gas as 
authorized in the instant docket, 

General Motors requests that the 
Commission remove any possible 
uncertainty as to the status of the 
authorization granted in the instant 
docket 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before January 29, 
1930, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

|KK Doc. 80-1016 Piled 1-10-00: 8 45 am| 

BILLING CODE 64WM) 1-41 


(Docket No. CP80-149] 

Columbia Gas Transmission Corp.; 
Application 

January 7,1980. 

Take notice that on December 20, 
1979, Columbia Gas Transmission 
Corporation (Applicant), 1700 
MacCorkle Avenue, S.E., Charleston. 
West Virginia 25314, filed in Docket No. 
CP80-149 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 


necessity authorizing the construction of 
184 interconnecting tap facilities to 
provide additional points of delivery to 
existing wholesale customers, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes the following new 
points of delivery for the following 
wholesale customers: 

(1) Columbia Gas of Kentucky. Inc., 2 
taps for residential service. 1 tap for 
commercial service; Estimated annual 
usage of 487.5 Mcf. 

(2) Columbia Gas of Pennsylvania, 

Inc., 113 taps for residential service, 5 
taps for commercial service, 1 tap for 
combined residential and commercial 
service; Estimated annual usage of 
56,096 Mcf. 

(3) Columbia Gas of Pennsylvania, 

Inc., 2 taps for residential service; 
Estimated annual usage of 300 Mcf. 

(4) Columbia Gas of West Virginia, 
Inc., 59 taps for residential service, 1 tap 
for commercial service; Estimated 
annual usage of 9,964 Mcf. 

Applicant states further that it does 
not propose to increase its currently 
authorized level of sales. 

It is stated that the total cost of the 
interconnections is estimated to be 
$55,350, which would be financed by 
internally generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
30,1980, file with the Federal Energy 
Regulatory Commission, Washington, 

D C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 


convenience and necessity. If a petition 
for leave to intervene i9 timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-1019 Filed 1-10-00: BAS am| 

BILUNG CODE 6450-01-M 


(Docket No. CP78-458) 

Columbia Gulf Transmission Co. and 
Columbia Gas Transmission Corp.; 
Petition To Amend 

January 4,1980. 

Take notice that on November 21. 
1979, Columbia Gulf Transmission 
Company (Columbia Gulf). P.O. Box 683, 
Houston, Texas 77001, and Columbia 
Gas Transmission Corporation 
(Columbia Gas), 1700 MacCorkle 
Avenue, S.E., Charleston, West Virginia 
25314, filed in Docket No. CP78-458 a 
joint petition to amend the order of 
December 21,1978, issued in the instant 
docket pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize the 
addition of a point of redelivery in West 
Cameron Block 601, offshore Louisiana, 
and a point of balance in West Cameron 
Block 630, offshore Louisiana, to the 
exchange arrangement between 
Petitioners and Trunkline Gas Company 
(Trunkline), all as more fully set forth in 
the petition to amend on file with the 
Commission and open to public 
inspection. 

Petitioners state that they and 
Trunkline are presently authorized to 
exchange up to 35,000 Mcf of natural gas 
per day in the offshore area of 
Louisiana. It stated that the order issued 
December 21,1978, limited the points of 
redelivery to Columbia Gulf to those 
points specifically set forth in the order. 

Petitioners further state that Trunkline 
has acquired additional volumes of gas 
in East Cameron Block 353, offshore 
Louisiana. It is asserted that Trunkline 
would arrange for such gas to be 
transported through a joint venture 
pipeline from East Cameron Block 353 to 
West Cameron Block 601 for delivery to 
Columbia Gulf. Petitioners, pursuant to 
an amendment to their agreement with 
Trunkline dated May 16.1979, propose 
to add as a delivery point, the point of 
interconnection of the proposed pipeline 
and Columbia Gulf in West Cameron 
Block 601. It is further asserted that the 
additional delivery point would not 
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cause the total exchange volume to 
exceed 35.000 Mcf per day. 

Pursuant to the May 16,1979, 
amendment, Petitioners further propose 
to add a second balancing point to be 
located at Exxon’s existing platform in 
West Cameron Block 630. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 28,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-1020 Tiled 1-10-80; 8:45 am] 

BILLING COOE 6450-01-14 


[Docket No. ER80-100) 

Detroit Edison Co.; Proposed 
Settlement Agreement 

January 4. 1980. 

Take notice that Detroit Edison 
Company (Detroit) on December 14, 

1979, tendered for filing a Settlement 
Agreement entered into by Detroit and 
the City of Croswell, Thumb Electric 
Cooperative, the Village of Sebewaing, 
and the Michigan Municipal 
Cooperative Power Pool. Detroit 
indicates that this settlement agreement 
is intended to resolve all matters arising 
in this docket. 

The settlement provides, among other 
things, for a total jurisdictional rate 
increase of 4,181,000 to be effective as of 
April 1,1980; the establishment of an 
experimental interruptible service 
option; that Detroit will not place into 
effect any subsequent general rate 
increase to the customers participating 
in this settlement before June 1,1981. 

Any person desiring to be heard or to 
protest said settlement agreement 
should file comments with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426, on or before January 14. 

1980. Comments will be considered by 
the Commission in determining the 
appropriate action to be taken. Copies of 


this agreement are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-1021 Filed 1-10-80: 8:45 am] 

BILLING CODE 6450-01-M 


[Docket No. CP80-145] 

Eastern Shore Natural Gas Co.; 
Application 

January 7,1980. 

Take notice that on December 18, 

1979, Eastern Shore Natural Gas 
Company (Applicant), P.O. Box 615, 
Dover, Delaware 19901, filed in Docket 
No. CP80-145 and application pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing it to render 
additional interruptible service to 
certain direct-sale customers, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to increase the 
presently authorized daily volume of gas 
for interruptible service in dekatherms 
(dt) per day for certain direct sale 
customers as follows: 




Pres¬ 
ent 1 

Pro¬ 

posed* 

Zatfere’s Sally Ann Bakery ...... 

from 

40 

to 

400 

Eastern Shore Rendering Co.. 

from 

410 

to 

2,000 

American Hoechsl Corp_ 

from 

100 

to 

400 

City ot Easton.. 

from 

2.500 

to 

3,500 

Stauffer Chemical Company.... 

from 

6.950 

to 

to.ooo 

Getty Refining & Marketing 

Co. . 

from 

3.700 

to 

10.700 


1 Authorized volume (dekatherms per day). 

* Proposed volume (dekatherms per day). 

It is said that the increased 
interruptible demands would be 
supplied from increases in Applicant’s 
gas supply principally from 
Transcontinental Gas Pipe Line 
Corporation. 

It is stated that the increased 
authority is requested to enable 
Applicant to furnish interruptible gas 
service when gas is available on short 
notice without being restricted to the 
present volume limitations. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
30,1980, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 


appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-1022 Filed 1-10-80: 8:45 am] 

BILLING COOE 6450-01-M 


[Docket No. CP80-1221 

El Paso Natural Gas Co.; Application 

January 7,1980. 

Take notice that on December 5,1979, 
El Paso Natural Gas Company 
(Applicant), P.O. Box 1492, El Paso, 

Texas 79978, filed in Docket No. CP80- 
122 an application pursuant to Section 
7(b) of the Natural Gas Act for 
permission and approval to abandon, by 
conveyance to Southwest Gas 
Corporation (Southwest), certain 
metering facilities with appurtenances 
located on Applicant's interstate 
tranmission system in Pima County, 
Arizona, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that it was issued 
authorization in Docket No. G-11797 to 
install the Tucson Power Plant No. 4 
check meter station in Pima County, 
Arizona, to measure direct sales to the 
Tucson Gas. Electric Light and Power 
Company and its successor in interest, 
Tucson Gas & Electric Company (TG&E). 
It is stated that by an agreement dated 
June 14,1978, Southwest purchased all 
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of the gas utility assets owned and 
utilized by TG&E, including all of its gas 
supply contracts. 

It is asserted that from an operational 
standpoint Applicant has no further 
need to maintain the station since all the 
natural gas delivered by Applicant to 
Southwest for resale in the Tucson area 
is measured and billed on the basis of 
the city gate measurement stations. It is 
stated that Southwest would purchase 
the meter station at a cost of $6*500 
under an agreement with Applicant 
dated June 18.1979. 

It is said that no change in the 
contract demand quantity or daily 
volume deliveries to Southwest for 
resale to the Tucson Power Plant No. 4 
would occur as a result of the proposed 
conveyance of the subject meter station. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
29.1980, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and he Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commisson on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 00-1023 Filed 1-10-00.6 45 am] 

BILLING COOE 6450-01-M 


[Docket No. SA80-58J 

Elliott Co.; Application for Adjustment 

January 7,1980. 

On December 13.1979, the Elliott 
Company (“Elliott") filed with the 
Federal Energy Regulatory Commission 
an application for adjustment under 18 
CFR Part 282, wherein Elliott sought an 
exemption from the incremental pricing 
rule applicable to industrial boiler fuel 
facilities. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in S 1-41 of the Commission's 
Rules of Practice and Procedure. Order 
No. 24, issued March 22,1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of § 1.41. All petitions to 
intervene must be filed on or before 
January 28,1980. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 00-1024 Filed 1-10-60; 0:45 am) 

BILLING COOE 6450-01-41 


[Docket No. CP80-98] 

Equitable Gas Co.; Application 

January 4.1980. 

Take notice that on November 19, 

1979, Equitable Gas Company 
(Applicant), 420 Boulevard of the Allies, 
Pittsburgh, Pennsylvania 15219, filed in 
Docket No. CP80-98 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the installation of one main-line tap and 
the transportation of natural gas, all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

The stated purpose of this application 
is to enable Applicant to act with 
reasonable dispatch in providing a tap 
for natural gas service, in accordance 
with an April 1975 agreement, to Dragan 
and Son (Dragan), Greene County. 
Pennsylvania. 

It is stated that Applicant obtained a 
right-of-way for its transmission line No. 
H-lll across the property of Dragan 
and agreed to provide a tap for natural 
gas service at a mutually agreed to point 
on its transmission line H-lll, when the 
ability to provide said service existed. It 


is asserted that Applicant is now able to 
provide said service. 

Applicant states that the total cost of 
the proposed mainline tap is estimated 
to be $500. It is further stated that the 
gas line from the tap to the premises 
would be provided by Dragan at 
Dragan's expense. 

Applicant states that the proposed 
service would require the transportation 
in interstate commerce of approximately 
400 Mcf of natural gas per year. It is 
further stated that the said volumes of 
natural gas would have no material 
effect on total gas supply. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
28,1980, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-1025 Filed 1-10-80; 045 am| 

BILLING COOE 6450-01-11 
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[Docket No. TC80-58] 

Florida Gas Transmission Co.; Tariff 
Filing Pursuant to Order No. 55 

January 4.1980. 

Take notice that on December 27, 

1979, Florida Gas Transmission 
Company (FGT), P.O. Box 44, Winter 
Park. Florida 32790, in Docket No. TC80 
tendered for filing pursuant to Order No. 
55 and Section 281.302, et seq., of the 
Commission’s Regulations under the 
Natural Gas Policy Act of 1978 (NGPA) 
the following sheets of its FERC Gas 
Tariff, Original Volume No. 1: 

Third Revised Sheet No. 20-D 

Original Sheet Nos. 20-E and 20-F 

First Revised Sheet Nos. 20-G through 20-0 

FGT alleges that its Filing is being 
made in accordance with the FERC’s 
Alternative Fuel Determination adopted 
by Order No. 55 issued on October 26, 
1979, in Docket No. RM79-40 prescribing 
which fuels the Commission has 
determined to be economically 
practicable and available as a substitute 
for the essential agricultural use of 
natural gas during the 1979-1980 winter 
heating season and how certain 
essential agricultural users of natural 
gas must remove from their priority 2 
entitlements those volumes of gas for 
which there is an alternative fuel. Order 
No. 55 implemented the provisions of 
Section 401(b) of the NGPA. 

FGT states that the instant filing 
reflects modifications made to its Index 
of Entitlements to show the alternate 
fuel test prescribed by Order No. 55. 

FGT proposes the sheets to be 
effective January 1,1980 and requests 
that the Commission waive its 
regulations to the extent that such 
waiver may be required in order to 
allow said sheets to become effective as 
proposed. 

Any person desiring to be heard or to 
protest said tariff filings should on or 
before January 14.1980, file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20428, in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
110). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 00-1027 Filed 1-10-00; M5 am) 

BILLING CODE 6450-01-M 


[Docket No. ER80-156J 

Florida Power & Light Co.; Filing 

January 4,1980. 

The filing company submits the 
following: 

Take notice that Florida Power & Light 
Company (FPL), on December 28.1979, 
tendered for filing an Amendment, 
entitled “Amendment Number Three To 
Agreement To Provide Specified 
Transmission Service Between Florida 
Power & Light Company and Tampa 
Electric Company/* 

FPL states that under the Amendment 
FPL will transmit power and energy for 
Tampa Electric Company (TECO) as is 
required by TECO in the implementation 
of its interchange agreement with the 
Utilities Commission—City of New 
Smyrna Beach. 

FPL requests an effective date of no 
later than 60 days after the date of filing. 
According to FPL, copies of the filing 
were served upon the Senior Vice 
President of TECO. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before January 28, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspections. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 00-1028 Piled 1-10-80:8:45 am) 

BILUNG CODE 0450-01-M 


[Docket No. SA80-57) 

Great Lakes Steel, Division of National 
Steel Corp.; Application for 
Adjustment 

January 7,1980. 

On December 20,1979, Great Lakes 
Steel Division of National Steel 
Corporation filed with the Federal 


Energy Regulatory Commission an 
application for an adjustment under 
Order Nos. 49 and 50 (Docket Nos. 
RM79-14 and RM79-21, respectively) 
under the Natural Gas Policy Act of 
1978, wherein Great Lakes Steel 
Division of National Steel Corporation 
sought an exemption from the provisions 
of incremental pricing for all of its 
natural gas usage for boiler fuel over 
25,000 Mcf per month. 

The procedures applicable to the 
conduct of this adjustment are found in 
§ 1.41 of the Commission’s Rules of 
Practice and Procedure, Order No. 24 
issued March 22,1979. 

Any persons desiring to participate in 
adjustment proceedings shall file a 
Petition to Intervene in accordance with 
the provisions of § 1.41. All Petitions to 
Intervene must be filed on or before 
January 28,1980. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 00-1029 Filed 1-10-00. MS am) 

BILUNG CODE 6450-01-M 


[Docket No. RE80-35] 

Hartford Electric Light Co.; Application 
for Exemption 

January 7,1980. 

Take notice that The Hartford Electric 
Light Company (Hartford), on November 
19,1979, filed an application for 
exemption from certain requirements of 
Part 290 of the Commission’s regulations 
(Order 48, 44 FR 58687). Exemption is 
sought from the requirement to file, on 
or before November 1,1980, information 
on the costs of providing electric service 
as specified in those portions of 
§ 290.403, Load Data for Certain 
Customer Groups, which require data 
for “each month” of the reporting period 
and hourly group loads for a variety of 
periods. Exemption is also sought from 
reporting for certain end-use classes 
under §§ 290.406(a) and 290.404(d) of 
Part 290 of the Commission’s requiations 
issued pursuant to Section 133 of 
PURPA. 

In its application for exemption, 
Hartford identifies a number of cost and 
resource limitations as justification, and 
states also that the Connecticut Division 
of Public Utility Control has never 
required the data for which an 
exemption is being sought in exercising 
its rateraaking authority over the 
applicant. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. The Commission's 
regulations require that said utility also 
apply to any State regulatory authority 
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having jurisdiction over it to have the 
application published in any official 
State publication in which electric rate 
change applications are usually noticed, 
and that a summary of the application 
be published in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, on or before February 29, 
1980. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-1030 Filed 1-10-80. 8:45 am| 

BILLING COOE 8450-01-*! 


(Docket No. CP68-314) 

Kansas-Nebraska Natural Gas Co. ( Inc.; 
Petition To Amend 

January 7.1980. 

Take notice that on December 6,1979. 
Kansas-Nebraska Natural Gas 
Company, Inc. (Petitioner). P.O. Box 608, 
Hastings, Nebraska 68901, filed in 
Docket No. CP68-314 a petition to amend 
the order of August 5.1968 1 issued in 
the instant docket pursuant to Section 
7(c) of the Natural Gas Act so as to 
authorize three additional delivery 
points to facilitate the exchange and 
delivery of up to 5,000 Mcf of gas per 
day at the proposed delivery points for 
the towns of Lakin, Deerfield and 
Holcomb. Kansas, all as more fully set 
forth in the petition to amend on file 
with the Commission and open to public 
inspection. 

Petitioner states that it is presently 
authorized to exchange up to 17,000 Mcf 
of natural gas per day with Colorado 
Interstate Gas Company (CIGJ. 

Petitioner states that CIG returns 
equivalent volumes to it at two existing 
points of interconnection: (1) a gathering 
system interconnection between CIG 
and Petitioner in Kearny County, 

Kansas: and (2) a transmission system 
interconnection between CIG and 
Petitioner in Weld County, Colorado. 

It is stated that CIG is not presently 
required to make deliveries to Petitioner 
during the period from December 1 to 
March 1. Pursuant to an amendment 
dated August 16,1978, Petitioner 
proposes to receive gas from CIG to 
serve the three additional delivery 
points of Lakin, Deerfield and Holcomb, 
Kansas, on any day. It is asserted that 


’This proceeding was commenced before the 
federal Power Commission. By ioint regulation of 
October 1.1977 (10 CFR 1000.1). it was transferred 
lo the Commission. 


such deliveries shall not exceed 5,000 
Mcf in total on any day. 

Petitioner asserts that CIG would 
construct the proposed delivery points, 
and that Petitioner would operate such 
points and would reimburse CIG for the 
cost of such construction. 

Petitioner state that it currently serves 
the towns of Lakin, Deerfield and 
Holcomb from its gathering facilities but 
is experiencing a decline in pressure 
from its own production and is having 
operating problems due to water 
contained in the natural gas from wells 
in the area. The proposed delivery of gas 
by CIG, it is stated, would assure a 
continuing gas supply. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 29,1980, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(198 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 80-1031 Filed 1-10-80: 8:45 amj 

BILUNG CODE 8450-01-*! 


(Docket No. CP80-143J 

Kansas-Nebraska Natural Gas Co^ Inc.; 
Application 

January 4.1980. 

Take notice that on December 11, 

1979, Kansas-Nebraska Natural Gas 
Company, Inc. (Applicant), P.O. Box 608, 
Hastings. Nebraska 68901, filed in 
Docket No. CP80-143 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas for the 
account of Mississippi River 
Transmission Corporation (MRT), all a 9 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

It is stated that MRT has purchased 
gas produced in Roger Mills County, 
Oklahoma, and has entered into a 
transportation and purchase agreement 
with Applicant dated April 16,1979, 


pursuant to which Applicant proposes to 
receive gas for the account of MRT in 
the North Reydon Field. Roger Mills 
County, Oklahoma, and deliver such gas 
to a redelivery point at the inlet of 
Panhandle Eastern Pipe Line Company’s 
Aledo Plant in Dewey County, 
Oklahoma. 

Applicant states that it proposes to 
deliver up to 30,000 Mcf of gas per day 
to the Aledo Plant less any volumes 
purchased by Applicant. It is asserted 
that Applicant has the right to purchase 
12 Yz percent of the gas delivered by 
MRT. 

It is stated that MRT is to pay 
Applicant a transportation charge per 
Mcf equal to that provided for in 
Applicant’s Rate Schedule T-l, and is to 
reimburse Applicant for the actual costs 
incurred in operating and maintaining 
certain dehydration and measuring 
facilities, except to the extent Applicant 
purchases a portion of the gas. 

It is asserted that no new facilities are 
required to be constructed by Applicant. 
Applicant states that it would be 
reimbursed by MRT for 87 Vt percent of 
the cost of facilities previously 
constructed at the Roger Mills County 
delivery point to effectuate a limited 
term sale. 

It is asserted that the transportation 
and purchase agreement is for a term of 
15 years from the date of initial delivery. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
30,1980, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
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certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
were lory. 

IKK Doc. 80-1032 Filed 1-10-80: 8:45 am) 

BILLING CODE 6450-01-M 


i Docket No. CP80-82 

Michigan Wisconsin Pipe Line Co., et 
al.; Application 

January 7.1980. 

Take notice that on November 14, 

1979, Michigan Wisconsin Pipe Line 
Company (Mich Wise), One Woodward 
Avenue, Detroit, Michigan 48226, Texas 
Eastern Transmission Corporation 
(Texas Eastern), P.O. Box 2521, Houston, 
Texas 77001, and Transcontinental Gas 
Pipe Line Corporation (Transco), P.O. 

Box 1396, Houston, Texas 77001, filed in 
Docket No. CP80-82 a joint application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the exchange of natural gas between 
them and the construction and operation 
of facilities incident to such exchange, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicants state that by an agreement 
dated September 25.1979. Mich Wise 
and Texas Eastern have agreed to 
transport and exchange on a thermally 
equivalent basis up to 60,OCX) Mcf of gas 
per day for the account of each other, 
with Texas Eastern agreeing to provide 
service for an additional 10,000 Mcf of 
gas per day for Mich Wise during the 
first four years thereunder. It is stated 
that the primary term of this agreement 
is 15 years beginning September 25, 

1979, then continuing from year to year 
thereafter. It is further stated that no 
charge would be made by Mich Wise or 
Texas Eastern for providing this 
exchange service. 

Applicants state further that Texas 
Eastern has initially designated the 
production platforms in South Marsh 
Island Area Block 136 and Block 137 and 
an undersea valve on Mich Wise’s 24- 
inch pipeline in South Marsh Island 
Area Block 132, offshore Louisiana, as 
the points for delivery of gas to Mich 


Wise. It is further stated that Mich Wise 
has initially designated undersea valves 
on Texas Eastern’s 20-inch pipeline in 
West Cameron area Block 504 and Block 
506 and Texas Eastern’s 30-inch pipeline 
in West Cameron Area Block 280, 
offshore Louisiana, as points for its 
delivery of gas to Texas Eastern. It is 
stated that additional points of delivery 
are anticipated if new gas supplies are 
acquired by either party in proximity to 
the pipeline system of the other, and 
that Applicants seek authorization to 
add these new receipt points. 

Applicants state that in order for Mich 
Wise to make the stated deliveries from 
its supply areas to Texas Eastern it 
proposes the following construction: 

(1) 1.1 miles of 8-inch pipeline in Block 
504 costing $1,796,880; 

(2) 3.7 miles of 16-inch pipeline in 
Block 487 costing $3,023, 382; 

(3) 2.3 miles of 10-inch pipeline in 
Block 281 costing $2,447,230. 

It is further stated that Mich Wise 
proposes to install and operate 1,200 
horsepower of compression to be 
situated on the Block 504 production 
platform. 

It is stated that Texas Eastern and 
Mich Wise propose jointly to construct 
an interconnection in Section 34 of St. 
Landry Parish, Louisiana, where Texas 
Eastern’s 14-inch Rayne Field lateral 
line crosses Mich Wise's mainline 
transmission facilities at mile post 21.8, 
at a cost of $516,520 to be shared equally 
by them. 

Applicants state that if deliveries of 
gas commence prior to this 
interconnection, Transco has agreed to 
provide a balancing service by an 
agreement among Applicants dated 
September 25,1979. The terms of the 
balancing agreement are stated to be 
that Mich Wise, upon the mutual 
consent of Transco and Mich Wise, can 
redeliver excess exchange gas to 
Transco for the account of Texas 
Eastern at either Mobil Oil 
Corporation’s Cameron Meadows Plant 
located near Johnson Bayou. Cameron 
Parish. Louisiana, or at the northerly 
terminus of High Island Offshore System 
located offshore in West Cameron Area 
Block 167, and that Transco. in turn and 
upon the mutual consent of Transco and 
Texas Eastern, would redeliver 
thermally equivalent quantities to Texas 
Eastern at an existing interconnection of 
the pipeline system of Transco and 
Texas Eastern located near Ragley, 
Louisiana. Conversely, it is further 
stated that, Texas Eastern, upon the 
mutual constent of Transco and Texas 
Eastern, would make deliveries of 
excess exchange gas to Transco for the 


account of Mich Wise at the 
interconnection near Ragley, Louisiana, 
and Transco, upon the mutual consent of 
Transco and Mich Wise, would redeliver 
such gas to Mich Wise at either of the 
aforementioned Johnson Bayou or Block 
167 delivery points. The primary term of 
the exchange agreement is said to be for 
one year from the date of the initial 
delivery by either Mich Wise or Texas 
Eastern to Transco, and from year to 
year thereafter. Applicants state that no 
charge would be made between them for 
these exchanges. 

Mich Wise and Texas Eastern state 
that all construction costs would be 
financed initially with treasury funds, 
retained earnings and other funds 
generated internally, together with 
borrowings from banks under short-term 
lines of credit as required. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
29,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-1033 Filed l-KMK): 8:45 am) 

BILLING CODE 8450-01-44 


(Docket No. CP80-1191 

Michigan Wisconsin Pipe Line Co.; 
Application 

January 7,1980. 

Take notice that on December 3,1979, 
Michigan Wisconsin Pipe Line Company 
(Applicant), One Woodward Avenue, 
Detroit, Michigan 48226, filed in Docket 
No. CP80-119 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing (1) the extension 
of Applicant's offshore Louisiana 
pipeline system. (2) the transportation of 
natural gas for other pipeline companies, 
(3) an increase in capacity of \ 
Applicant's onshore and offshore 
gathering systems, and (4) the 
installation of additional measurement 
facilities in St. Mary Parish, Louisiana, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that a westerly 
extending leg of its existing offshore 
gathering system presently terminates in 
South Marsh Island Area Block 136 and 
that to effect the receipt of gas supplies 
from Vermilion Area Block 397 (Block 
397) it proposes to construct and operate 
19.8 miles of 24-inch O.D. pipeline from 
the aforesaid terminus to the production 
platform of Block 397. Applicant also 
proposes to construct and operate a 
measurement facility comprised of two 
10-inch orifice meter runs and 
associated appurtenances at an 
estimated cost of $15,723,460 on the 
same production platform. 

Applicant further proposes to 
construct and operate approximately 
10.1 miles of 12%-inch O.D. pipeline 
from a 12-inch subsea valve at the end 
of the proposed 24-inch pipeline in Block 
397 to the production platform in 
Vermilion Area Block 372 (Block 372) 
along with a measurement facility on 
Block 372*8 production platform at an 
estimated cost of $5,023,280. 

It is stated that all of the gas supplies 
produced in Block 372 and Northern 
Natural Gas Company's (Northern) 
share of the Block 397 gas would be 
transported by Applicant for Northern's 
account in accordance with an 
agreement between the parties dated 
October 18,1979. which provides for 
Applicant to receive up to 33,000 Mcf of 


gas per day at the Block 372 production 
platform and up to 26,600 Mcf of gas per 
day at the Block 397 production 
platform. It is further stated that 
Applicant would make redeliveries of 
one-half of the Block 372 gas to 
Columbia Gulf Transmission Company 
(Columbia Gulf) for the account of 
Northern at an existing point of 
interconnection between the pipeline 
systems of Applicant and Columbia Gulf 
in Eugene Island Area Block 250. It is 
stated that the balance of the gas would 
be delivered to United Gas Pipe Line 
Company (United), Trunkline Gas 
Company, and Columbia Gulf at an 
existing interconnection between 
Applicant’s and United's pipeline 
systems downstream of Applicant’s 
Patterson Compressor Station in St. 

Mary Parish, Louisiana, and at the 
tailgate of Mobil Oil Corporation’s 
Cameron Meadows Plant in Cameron 
Parish, Louisiana, where Applicant 
asserts it would make redeiiveries to 
Transcontinental Gas Pipe Line 
Corporation all for the account of 
Northern. 

Applicant states that it would retain 
1.2 percent of the quantity redelivered 
onshore for its losses and compressor 
fuel and that Northern would pay 
Applicant a monthly demand charge of 
one-half the Block 372 contract demand 
times $9.23, one-half the Block 372 
contract demand times $13.16, and the 
Block 397 contract demand times $11.27. 
It is asserted that the difference in the 
demand charges reflect the length of the 
haul. The term of the transportaton 
agreement is said to be for 15 years, 
commencing on the date of the initial 
delivery of gas from Northern to 
Applicant. 

Applicant proposes to construct and 
operate 1.7 miles of 16-inch O.D. 
pipeline, at an estimated cost of 
$3,007,980. which would extend due 
south from Eugene Island Area Block 
327 (Block 327) into Eugene Island Area 
Block 341 (Block 341) to facilitate 
connection of the Block 341 supplies. It 
is stated that Southern Natural Gas 
Company (Southern) and Natural Gas 
Pipeline Company of America (Natural) 
would jointly construct facilities to 
interconnect the gas supplies from Block 
341 with the terminus of Applicant’s 
proposed pipeline in Block 341. It is 
further stated that both Southern and 
Natural have entered into agreements 
with Applicant for the receipt of gas at 
the terminus of the 16-inch line and the 
transportation and onshore delivery of 
their respective gas supplies for 15-year 
terms commencing with the date of 
initial deliveries from each of them. As 
to Natural, it is stated Natural would 


deliver up to 9,800 Mcf of gas per day to 
be delivered byApplicant to an existing 
onshore interconnection between the 
pipeline systems of Natural and 
Applicant in Cameron Parish, Louisiana, 
and that Applicant would retain 1.5 
percent of the quantities delivered to it 
for losses and compressor fuel and 
would charge Natural a monthly 
demand charge of $11.68 times the 
contract demand. As to Southern, it is 
stated Southern would deliver up to 
3.200 Mcf of gas per day to be delivered 
by Applicant to an existing onshore 
interconnection between the pipeline 
systems of Southern and Applicant at 
Southern’s Shadyside Compressor 
Station in St. Mary Parish, Louisiana, 
and that Applicant would retain 1.2 
percent of the quantities delivered to it 
for losses and compressor fuel and 
would charge Southern a monthly 
demand charge of $10.80 times the 
contract demand. 

Applicant further states that it has 
entered into a transportation agreement 
with Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc. (Tennessee), 
dated October 10.1979, whereby 
Tennessee would deliver up to 20,000 
Mcf of gas per day from the production 
platform in South Marsh Island Area 
Block 116 (Block 116) to Applicant, 
which would in turn transport and make 
redeliveries of equivalent quantities of 
gas to Southern for the account of 
Tennessee. It is asserted that the point 
of receipt would be at Block 108 where 
Tennessee’s lateral pipeline would 
connect Applicant’s system, with the 
point of delivery being the previously 
described point at Southern’s Shadyside 
Compressor Station. It is stated that 
Applicant would retain 1.2 percent of 
the quantities delivered by it for losses 
and compressor fuel and that Tennessee 
would pay Applicant a monthly demand 
charge of $6.74 times the contract 
demand. It is further asserted that the 
agreement provides for interim service 
once all of the required authorizations 
have been obtained, and firm service 
thereafter for a term of 15 years 
commencing when Applicant advises 
Tennessee that service is available on a 
firm basis. It is stated that Tennessee 
has agreed to pay Applicant 22.16 cents 
per Mcf of gas redelivered onshore by 
Applicant for Tennessee’s account for 
the interim service. 

Applicant states that its existing 
gathering system has to be reinforced to 
be compatible with anticipated new 
sources of supply and, therefore, 
proposes to increase the.capacity of its 
gathering system by constructing and 
operating 24.3 miles of 24-inch O.D. 
pipeline forming a loop between Eugene 
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Island Area Block 250 (Block 250) and 
the suction side of Applicant’s offshore 
compression facility in Eugene Island 
Area Block 188 (Block 188). Applicant 
further proposes to install an additional 
29,000 horsepower class compressor at 
the Block 188 compressor station, and a 
manifold platform in Block 250 and to 
construct and operate approximately 7.3 
miles of 30-inch O.D. onshore pipeline, 
the latter looping a section of existing 
line between the discharge of 
Applicant’s Patterson Compressor 
Station and its Bayou Sale lateral 
pipeline, all in St. Mary Parish, 
Louisiana. 

Applicant further proposes to install 
an additional 10-inch meter run at an 
existing interconnection between the 
pipeline systems of Applicant and 
United in St. Mary Parish, Louisiana, at 
an estimated cost of $100,570. 

It is stated that the total estimated 
cost of construction of $73,912,960 would 
be financed with treasury funds, 
retained earnings, and other funds 
generated internally, together with 
short-term bank borrowings which it is 
anticipated would be permanently 
financed as market conditions permit. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 

29,1980, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 


required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-1094 Filed 1-10-90 8:45 um| 

BILUNG COO€ 6450-01-41 


I Docket No. CP80-113] 

Mid Louisiana Gas Co., Inc.; 

Application 

January 7.1980. 

Take notice that on November 30, 

1979, Mid Louisiana Gas Company. 
(Applicant), Twenty-First Floor, Lykes 
Center, 300 Poydras Street. New 
Orleans, Louisiana 70130, filed in Docket 
No. CP80-113 an application pursuant to 
Section 7(c) of the Natural Gas Act and 
§ 157.7(b) of the Regulations thereunder 
(18 CFR 157.7(b)) for a certification of 
public convenience and necessity 
authorizing the construction, during an 
indefinite period commencing February 

1.1980, and operation of facilities to 
enable Applicant to take into its 
certificated main pipeline system 
natural gas supplies, all as more fully set 
forth in the application on file with the 
Commission and open to public 
inspection. 

The stated purpose of this budget-type 
application is to augment Applicant’s 
ability to act with reasonable dispatch 
in connecting to its pipeline system 
supplies of natural gas which may 
become available from various 
producing areas generally coextensive 
with its pipeline system or the systems 
of other pipeline companies which may 
be authorized to transport gas for the 
account of or exchange gas with 
Applicant and supplies of natural gas 
from Applicant’s own production or 
acquired for system supply under 
Section 311 or 312 of the Natural Gas 
Policy Act of 1978. 

Applicant states that the total cost of 
theproposed facilities and the cost of any 
single project would not exceed the 
limits prescribed by § 157.7(b) of the 
Regulations; provided that for the period 
beginning February 1 , 1980. through 
December 31,1980, the aggregate cost of 
all facilities and the cost of any single 
project would not exceed $1,120,000. The 
cost of the proposed facilities would be 
financed from funds on hand, it is 
stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 

29.1980, file with the Federal Energy 


Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-1035 Filed 1-10-80: 8:45 am| 

BILLING CODE 6450-01-41 


l Docket No. CP80-144J 

Mountain Fuel Resources, Inc.; 
Applicant 

January 7,1980. 

Take notice that on December 18, 

1979. Mountain Fuel Resources, Inc. 
(Applicant), 180 East First South Street, 
Salt Lake City, Utah 84139. filed in 
Docket No. CF > 80-144 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas and the 
construction of pipeline facilities, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to transport 
maximum daily quantities of 800 Mcf of 
gas for Northwest Pipeline Corporation 
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(Northwest) and 5,000 Mcf of gas for 
Northern Natural Gas Company 
(Northern) at a rate of 14.05 cents per 
Mcf under Applicant’s Rate Schedule 
T-l. Applicant states it would receive 
gas from Northwest at Section 36, 
Township 7 South. Range 92 West 
(Philpott) and at Section 18, Township 6 
South, Range 93 West (Rifle), all in 
Garfield County, Colorado, and would 
redeliver equivalent gas to Northwest 
where their lines cross in Section 33, 
Township 2 South. Range 101 West, Rio 
Blanco County. Colorado (Douglas 
Creek). It is stated Applicant would 
receive gas from Northern in Section 17, 
Township 2 South, Range 99 West in Rio 
Blanco County, Colorado (Stake 
Springs), and transport and redeliver 
such gas for Northern’s account at the 
points of delivery to Northwest stated 
above. 

Applicant further states that the 
following facilities are required to 
receive gas into its pipeline and to 
redeliver gas into Northwest’s pipeline: 
(1) a mainline tap at the Philpott receipt 
point at an estimated cost of $73,320; (2) 
facilities to receive up to 300 Mcf of gas 
per day at the Rifle receipt point at an 
estimated cost of $66,235; (3) a main line 
tap at the Stake Springs receipt point at 
an estimated cost of $8,650; and (4) 
control valves, measurement facilities 
and a 170 horsepower compressor at the 
Douglas Creek delivery point at an 
estimated cost of $230,135. It is asserted 
that the cost of construction would be 
financed from funds on hand. 

It is stated that compressor fuel will 
be deducted from redelivered volumes, 
proportioned on a volumetric basis 
between Northwest and Northern, on a 
monthly basis. 

Applicant states that the term of the 
proposed transportation service is 15 
years from the date of initial delivery 
and from year to year thereafter. 

Applicant indicates that the proposed 
service would make available to 
Northwest and Northern gas supplies 
which are remote from their own 
systems. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
30.1980, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not. serve to make the protestants 
parties to the proceeding. Any person 


wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc 80-1036 Filed 1-10-80:8:45 em| 

BILLING CODE 8450-01-41 


(Docket No. SA80-55] 

National-Standard Co.; Application for 
Adjustment 

January 7,1980. 

On December 11,1979, National- 
Standard Company filed with the 
Federal Energy Regulatory Commission 
an application for an adjustment under 
section 502(c) of title V of the Natural 
Gas Policy Act wherein National- 
Standard Company sought relief of 
incremental pricing imposed by title II of 
the NGPA section 201—Industrial Boiler 
Fuel Use. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in section 1.41 of the 
Commission Rules of Practice and 
Procedure, Order No. 24 issued March 
22,1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provision of $ 1.41. All petitions to 
intervene must be filed on or before 
January 28,1980. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc. 80-1037 Filed 1-10-60; 8:45 am| 

BILLING CODE 6450-01-44 


(Docket No. CP80-135] 

Northern Natural Gas Co.; Application 

January 7,1980. 

Take notice that on December 13, 
1979, Northern Natural Gas Company 
(Applicant) 2223 Dodge Street, Omaha, 
Nebraska 68102, filed in Docket No. 
CP80-135 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
and sale of increased volumes of natural 
gas and the construction and operation 
of certain facilities, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to provide 
increased volumes of seasonal service 
demand under its Rate Schedule SS-1 to 
customers presently purchasing gas 
under its Rate Schedule CD-I who have 
requested such service. It i9 stated that 
the CD-I customers have requested a 
total increase of 237,846 Mcf per day of 
seasonal service demand for the 1980-81 
heating season. It is said that the peak 
day volumes would be available during 
the November 27 through March 26 
period of each heating season to assist 
the CD-I customers in meeting the 
existing and peak day growth 
requirements of their high priority 
market. 

Applicant asserts that in order to 
accommodate delivery of the proposed 
seasonal service demand volumes it 
proposes to construct and operate three 
compressor stations totaling 7,500 
horsepower, approximately 69 miles of 
4-inch through 8-inch branchline loops, 
measurement facilities and 
appurtenances, at an estimated cost of 
$15,711,245, to be financed with general 
corporate funds. The facilities would be 
located in Minnesota, Wisconsin, Iowa, 
Nebraska, Michigan and South Dakota. 

It is stated that in order for there to be 
a maximum utilization of the additional 
peak day entitlements it would be 
necessary for four of the utility 
customers to realign their contract 
demand by community. It is futher 
stated that the Iowa Public Service 
Company has requested the 
reassignment of 32 Mcf of contract 
demand from Iowa Beef Processors to 
the town of Dakota City, Nebraska. 
Applicant requests authority to 
effectuate these contract demand 
realignments. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
29.1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
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protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must File a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-1038 Filed 1-10-80. 8:45 amj 

BILLING CODE 6450-01-M 


[Docket No. CP80-148] 

Northern Natural Gas Co.; Application 

January 7,1980. 

Take notice that on December 20, 

1979, Northern Natural Gas Company 
(Applicant), 2223 Dodge Street, Omaha, 
Nebraska 68102, filed in Docket No. 
CP80-148 an application pursuant to 
Section 7(c) of the Natural Gas Act and 
§ 157.7(b) of the Regulations thereunder 
(18 CFR 157.7(b)) for a certificate of 
public convenience and necessity 
authorizing the construction, during an 
indefinite period commencing February 

22,1980, and operation of facilities to 
enable Applicant to take into its 
certificated main pipeline system 
natural gas supplies, all as more fully set 
forth in the application on file with the 
Commission and open to public 
inspection. 


The stated purpose of this budget-type 
application is to augment Applicant’s 
ability to act with reasonable dispatch 
in connecting to its pipeline system 
natural gas which may become 
available from various producing areas 
generally coextensive with its pipeline 
system or the systems of other pipeline 
companies which may be authorized to 
transport gas for the account of or 
exchange gas with Applicant and 
supplies of natural gas from Applicant’s 
own production or acquired for system 
supply under Sections 311 or 312 of the 
Natural Gas Policy Act of 1978. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
$17,000,000 during the latter ten months 
of calendar year 1980. and would not 
exceed $20,000,000 during any 
succeeding full calendar year. It is 
stated that no single onshore project 
would exceed a cost of $2,500,000, and 
no single offshore project would exceed 
$3,500,000. It is stated that the cost of the 
proposed facilities would be financed 
from cash on hand and from funds 
generated through operations. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 

30,1980, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing i9 


required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc. 80-1039 Filed 1-10-80; 8:45 am| 

BILLING CODE 6450-01-M 


[Docket No. CP78-254] 

Northwest Pipeline Corp.; Amendment 
to Application 

January 7,1980. 

Take notice that on December 20, 

1979, Northwest Pipeline Corporation 
(Applicant), P.O. Box 1526, Salt Lake 
City, Utah 84110, filed in Docket No. 
CP78-254 pursuant to Section 7(c) of the 
Natural Gas Act an amendment to its 
pending application in the instant 
docket so as to revise the proposed 
transportation rates and to request 
blanket authority to add new delivery 
points, all as more fully set forth in the 
amendment which is on file with the 
Commission and open to public 
inspection. 

Applicant states that on March 24, 
1978, it filed an application with the 
Commission in the instant docket for 
authorization to transport up to 5,000 
Mcf of natural gas per day for IGC 
Production Company (IGC). 

IGC, it is stated, has acquired ga9 
supplies from additional wells in the 
East Douglas Creek Field. Applicant 
requests blanket authorization herein to 
add delivery points to IGC so that it is 
able to transport the additional gas for 
the account of IGC. 

Applicant further proposes a change 
in initial transportation rates for the 
service for IGC so they would reflect the 
applicable rates set forth on Sheet No. 2 
of its FERC Gas Tariff, Original Volume 
No. 2 which may be in effect on the date 
of receipt in the requested authorization. 

The currently applicable rates are: 

(1) A gathering rate of 47.21 cents per 
Mcf; and, 

(2) A mainline transportation rate of 
21.08 cents per Mcf. 

Applicant states that it would retain 
6.0 percent of the volumes transported 
for compressor fuel as originally 
proposed. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before January 

30,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
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of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. All persons who 
have heretofore filed need not file again. 
Kenneth F. Plumb, 

Secretary. 

IFR Doc. 00-1040 Filed 1-10-80: 8:45 <nnj 

BILLING COD€ 6450-01-11 


(Project No. 935] 

Pacific Power & Light Co.; Issuance of 
Annual License 

January 4,1980. 

On May 5,1978, Pacific Power & Light 
Company (Company), Licensee for the 
Merwin Project No. 935, located on the 
Lewis River in Oregon, filed an 
application for a new license pursuant 
to the Federal Power Act and 
Commission Regulations thereunder. 

The License for Project No. 935 was 
issued effective December 12.1929, for a 
period ending December 11.1979. In 
order to authorize the continued 
operation and maintenance of the 
project, pending the Commission’s 
action on Licensee's application, it is 
appropriate and in the public interest to 
issue annual licenses to Company. 

Take notice that an annual license to 
Company will be in effect for the period 
December 12.1979. to December 11, 

1980, or until Federal takeover, or until 
the issuance of a new license for the 
project, whichever comes first, for the 
continued operation and maintenance of 
Project No. 935, subject to the terms and 
conditions of the original license. Take 
further notice that if Federal takeover, 
or issuance of a new license, does not 
take place on or before December 11. 
1980, a new annual license will be in 
effect each year thereafter, effective 
December 12 of each year, until such 
time as Federal takeover takes place, or 
a new license is issued, without further 
notice being given by the Commission. 
Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-1041 Piled 1-10-80. 045 am] 

BILLING CODE 6450-01-44 


(Docket No. SA80-53] 

Paine Lumber Co., Inc.; Application for 
Adjustment 

January 7.1980. 

On December 10,1979, Paine Lumber 
Co., Inc., filed with the Federal Energy 
Regulatory Commission an application 
for an adjustment under section 502(c) of 
title V of the Natural Gas Policy Act 
wherein Paine Lumber Co. Inc., sought 
relief of incremental pricing imposed by 
title II of the NGPA section 201— 
Industrial Boiler Fuel Use. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in S 141 of the Commission 
Rules of Practice and Procedure, Order 
No. 24 issued March 22,1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provision of 8 1.41. All petitions to 
intervene must be filed by January 28. 
1980. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-1042 Filed 1-10-80; 8:45 am] 

BILLING CODE 6450-01-M 


(Docket No. SA80-64) 

Petrolite Corp., Bareco Division; 
Application for Adjustment 

January 7.1980. 

On December 27,1979, Petrolite 
Corporation, Bareco Division, filed with 
the Federal Energy Regulatory 
Commission an application for an 
adjustment under Section 502(c) of the 
Natural Gas Policy Act wherein Petrolite 
Corporation, Bareco Division, sought 
relief from the provisions of Sections 
201, et seg. of the Natural Gas Policy 
Act. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in § 1.41 of the Commission’s 
Rules of Practice and Procedure. Order 
No. 24. issued March 22,1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of § 1.41. All petitions to 
intervene must be filed on or before 
January 28,1980. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-1043 Filed 1-10-80 8 45 am| 

BILLING CODE 6450-01-44 


(Project No. 943] 

Public Utility District No. 1 of Chelan 
County, Wash.; Issuance of Annual 
License(s) 

January 4,1980. 

On January 18,1977, Public Utility 
District No. 1 of Chelan County, 
Washington, Licensee for Rock Island 
Project No. 943, located on the Columbia 
River in Chelan and Douglas Counties, 
Washington, filed an application for a 
new license pursuant to the Federal 
Power Act and Commission Regulations 
thereunder. 

The license for Project No. 943 was 
issued effective January 21,1930, for a 
period ending january 20,1980. In order 
to authorize the continued operation and 
maintenance of the project, pending 
Commission action on Licensee’s 
application, it is appropriate and in the 
public interest to issue an annual license 
to Public Utility District No. 1 of Chelan 
County, Washington. 

Take notice that an annual license is 
issued to Public Utility District No. 1 of 
Chelan County, Washington for the 
period January 21,1980 to January 20, 
1981, or until the issuance of a new 
license for the project, whichever comes 
first, for the continued operation and 
maintenance of the Rock Island Project 
No. 943, subject to the terms and 
conditions of the original license. Take 
further notice that if issuance of a new 
license does not take place on or before 
January 20,1981, a new annual license 
will be issued each year thereafter, 
effective January 21 of each year, until 
such time as a new license is issued, 
without further notice being given by the 
Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-1044 Filed 1-10-80: 8:45 am] 

BILLING CODE 6450-01-M 


(Docket No. RA80-5] 

San Ann Service, Inc.; Extension of 
Time 

January 4.1980. 

On December 28.1979, and December 
28,1979, San Ann Service, Inc., and the 
Kerr-McGee Corporation, filed * 
respective motions for an extension of 
time to file Petitions for Review of a 
Decision and Order issued December 5, 
1979, by the Department of Energy’s 
Office of Hearings and Appeals in the 
above proceeding. Both motions state 
that additional time is needed because 
of the intervening holidays. In their 
motion of December 28,1979, Kerr* 
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McGee further states that an extension 
is required because of a delay in their 
receipt of the notice of the Decision and 
Order. 

Upon consideration, notice is hereby 
given that an extension is granted to and 
including February 4,1980, for the filing 
of Petitions for Review in the above 
proceeding. 

Kenneth F. Plumb, 

Secretary . 

|FK Doc. 00-1045 Filed 1-10-80; 8 45 amj 

BILLING CODE 6450-01-M 

f Docket Nos. CS76-481, et al.J 

Applications for “Small Producer*’ 
Certificates 1 

January 7.1980. 

Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to Section 7(c) of 
the Natural Gas Act and § 157.40 of the 
Regulations thereunder for a "small 
producer" certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural ga9 in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before January 
30,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestant9 parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 

‘This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


filed, or where the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


Docket No. Date filed 


CS 76-481 

• 12/26/79 

CS76-827. 

*11/19/79 

CS78-B30. 
et at. 

>11/19/79 

CS80-38.., 

11/19/79 

CS80-39... 

11/28/79 

CS80-40... 

11/29/79 

CS80-41 

12/3/79 

CS80-42... 

12/3/79 

CS80-43... 

12/3/79 

CS30-44... 

12/6/79 

CS80-45 ... 

12/5/79 

CS0O-46... 

12/7/79 

CS80-47... 

12/10/79 

CS80-48... 

12/11/79 

CS80-49... 

12/11/79 

CS80-50... 

12/11/79 

cseo-5i... 

12/11/79 

CS80-52... 

12/11/79 

CS80-53... 

12/13/79 

CS80-54... 

12/13/79 

CS80-55... 

12/10/79 

CS80-56... 

12/17/79 

CS80-57.„ 

12/20/79 

CS80-58... 

12/19/79 

CS80-59... 

12/14/79 

CS80-60... 

12/26/79 

CS80-61... 

12/26/79 

CS80-62... 

12/26/79 


Applicant 


Estate of Emify Wilson Bird. 

Benjamin L Bird. Independent 
Executor (Emily Wilson Bird). First 
City National Bank Building. 
Houslon. Texas 77002. 

William M Fuller. 2020 Fort Worth 
National Bank 8mk*ng, Fort 
Worth. Texas 76102. 

"Rockney D Pletcher, Trustee". 
(Formerly H. R. Burden, Jr ). 3100 
First National Bank Building, 
Deltas. Texas 75202. 

Philip B. Berry P/A No. 2, P 0. 

Drawer 1259. Tyler, Texas 75710. 
Henderson Petroleum Corporation, 
817 17th Street Suite 616, 

Denver. Colorado 80202. 

Hardway Gas Company. Carl Moms 
DBA. P.O. Box 590. Spencer. W 
Va. 25276. 

Leland Petroleum Production. Inc., 
2101 McKinney Avenue. Dallas. 
Texas 75201. 

XOIL Energy Resources, Inc.. P O. 

Box 573. Spencer. W. Va. 25276. 
John C. Vise. P.O. Box 461. 

Wheeler. Texas 70096. 

North Hills Investment Company. 

212 E. Pierpoinl Street, HamsviHe, 
W. Va. 26362. 

Etcool Corporation. Suite 1365 
Bryan Tower, Dallas, Texas 
75201. 

B. F. Alloe. 1513 N. RandeH Road. 

0k City. Oklahoma 73644. 

Terry Production Company, a 
Partnership. 360 Sooner Federal 
Building. Norman. Oklahoma 
73069. 

MOB Corporation, P.O Box 471. 

Waynesburg. Pa 15370. 

Denison Mines (U S.) Incorporated. 
P.O. Box 40. Royal Bank Ptaza. 
Toronto. Ontano. Canada M5J 
2K2. 

Barbour Energy Corporation. 5101 
N. Penn, Oklahoma City. 
Oklahoma 73112. 

Walter Exploration. Ir»c.. 187 
Meadows Building. Dallas. Texas 
75206. 

Gail B. Gore. Rural Route. Camargo, 
Oklahoma 73835. 

Jimmy Dale Callison, 12625 
Memorial. #113, Houston, Texas 
77024. 

Van Eaton & Van Eaton, P O Box 
1356. Ardmoie. Oklahoma 73401. 
Great West Energy. Inc.. 5944 
Luther Lane. Suite 1005. Dallas. 
Texas 75225 

Clay County Production Co . Inc., 
Box A—Station C. Canton. Ohio 
44708. 

Tom R. Cone, P.O. Box 126. 

Southwest City. Missouri 64863. 
GAMMA 1979 S T Joint Venture, 

401 East 81st Street, 7G. New 
York. N Y. 10028 

Palace Valley Petroleum Company, 
P.O. Box P. Buckhannon, W. Va. 
26201. 

Joe W Hayes. P.O. Drawer 1178, 
Canadian. Texas 79014. 

Cecil Meadows. P.O Drawer 1170, 
Canadian, Texas 79014. 

K. Michelle Hembree. 4331 W 
Dengar. No. 121, Midland, Texas 
79703. 


Docket No. Date filed Applicant 


CS80-63... 12/26/79 James E Burr. 2505 Emerson Drive. 

Midland. Texas 79701. 


• Being noticed to reflect a change in name due lo certifi¬ 
cate holder t death 

1 Being noticed to reflect that Applicant is affiliated with a 
large producer 

•Being noticed to reflect a name change. 

IFF Doc. 80-1028 Filed 1-10-80. 8;45 am) 

BILLING CODE 8450-01-M 


[Docket No. CP80-1301 

South Texas Natural Gas Gathering 
Co.; Application 

January 4.1980. 

Take notice that on December 10. 

1979. South Texas Natural Gas 
Gathering Company (Applicant), 1 P.O. 
Box 1569, San Antonio. Texas 78296, 
filed in Docket No. CP80-130 an 
application pursuant to Section 7(c) of 
the Natural Gas Act and § 284.221(c) of 
the Commission’s Regulations under the 
Natural Gas Policy Act of 1978 (NGPA) 
for a certificate of public convenience 
and necessity authorizing the 
transportation of natural gas for other 
interstate pipelines, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant requests blanket 
authorization to transport natural gas on 
behalf of other interstate pipelines for 
periods of up to two years. It is stated 
that Applicant would comply with the 
provisions and reporting requirements of 
5 284.221(d) of the Commission’s 
Regulations under the NGPA. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
18,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 


1 Applicant slates that on January 1,1980. it 
would change its name to Valero Interstate 
Transmission Company. 
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Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience arfd necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-1046 Filed 1-10-80; 8:45 am) 

BILLING CODE 6450-01-14 


(Docket No. RP80-49] 

Southern Natural Gas Co.; Order 
Accepting for Rling and Suspending 
Tariff Sheet, Subject to Conditions and 
Rejecting Other Tariff Sheet- 

December 31,1979. 

On November 19,1979, Southern 
Natural Gas Company (Southern) filed a 
notice of change in rates to its 
jurisdictional customers served under 
the Sixth Revised Volume No. 1 of its 
FERC Gas Tariff and tendered for filing 
proposed changes in its tariff. 1 In 
accordance with the provision of 
5 154.63(b)(3) of our regulations this 
filing includes statements L, M. and N in 
lieu of statements A through M. 

Southern states that the proposed rate 
change reflects only increases in the 
cost of purchasing regasified LNG from 
Southern Energy Company (Southern 
Energy) which purchases LNG in liquid 
form from El Paso Algeria Corporation 
(El Paso Algeria), stores the same in 
facilities in Elba Island, Georgia, 
regasifies the LNG and sells it to 
Southern. Southern states that the 
contract between Southern Energy and 
El Paso Algeria provides for charges 
based on the cost El Paso Algeria incurs 
in shipping LNG from Algeria and the 
cost of purchasing the LNG in Algeria 
from the Algerian national oil and gas 
company. Sonatrach. The contract 
between El Paso Algeria and Sonatrach 
has been amended to substitute a new 
pricing provision which increases 
Southern Energy’s cost of purchasing 


'Thirty-NInlh Revised Sheet No. 4-A to its FERC 
Cas Tariff Sixth Revised Volume No. 1. 


LNG and consequently increases 
Southern's cost of purchasing regasified 
LNG from Southern Energy. 

The tariff sheet filed herein contains 
rates which would increase Southern’s 
annual jurisdictional revenues by 
$102,528,774 or by eight per cent above 
its currently effective base tariff rates. 
As noted, the proposed rate increase 
reflects only increases in the cost of 
purchasing regasfied LNG from Southern 
Energy. The proposed base price of LNG 
will increase from the currently 
approved price of 1154 per MMBtu to a 
priced 1945.344 per MMBtu. 2 The 
instant Filing reflects rates based on 
Southern’s January 1,1980 PGA rates 3 
and was revised December 3,1979 to 
reflect the incremental pricing 
requirement of an Order No. 49. 4 
Southern has incorporated these rates in 
its filing and requests that Alternate 
Thirty Ninth Revised Tariff Sheet No. 

4A be made effective January 1,1980. 

The LNG price increase which forms 
the basis for Southern’s filing herein 
arises from an amendment to the El 
Paso Algeria-Sonatrach contract, 
approval of which is now pending 
before the Economic Regulatory 
Administration (ERA). Although 
Southern has requested a January 1, 

1980 effective date, should approval by 
the ERA not be received by that date, 
Southern has requested that the 
proposed tariff sheet be accepted 
without suspension to be effective on 
the effective date of the contract 
amendment pursuant to the order of the 
ERA. Southern has further stated that if 
the ERA-approved price should be less 
than that upon which Southern has 
predicated the rates contained in 
Alternate Thirty Ninth Revised Sheet 
No. 4A then Southern will refile its tariff 
sheets to properly reflect the contract 
price as approved by the ERA. 

Public notice of Southern’s filing was 
issued on November 26,1979 providing 
for protests or petitions to intervene to 
be received by December 10,1979. 

Based upon a review of Southern’s 
filing the Commission Finds that the 
proposed tariff sheet has not been 
shown to be just and reasonably, and 
may be unjust, unreasonable, and 
unduly discriminatory, or otherwise 
unlawful. Accordingly, the Commission 


*The currently effective LNG price of 154.696 

includes a surcharge of 39.894 to amortize 
previously unrecovcred amounts. The surcharge will 
terminate on December 31.1979. 

’The January 1.1980 PGA rate change was filed 
November 16,1979. 

4 The incremental pricing compliance filing was 
submitted November 30,1979. That filing was the 
subject of Commission action in Alabama 

Tennessee Natural Cas Company. Docket No. 
TA80-1-1, et at., issued December 28.1979. 


will accept the tariff, 5 suspend its 
effective date until June 1,1980 or until 
the effective date of the ERA approval 
of the El Paso Algeria-Sonatrach 
contract amendment, whichever first 
occurs, when it shall be permitted to 
become effective subject to refund, 
subject, however, to the conditions set 
forth below. 

Our acceptance of the instant Filing is 
conditioned upon Southern Filing a 
revised tariff sheet to eliminate all 
unauthorized costs from its cost of 
service, if the ERA does not authorize 
the contract amdendment by June 1, 
1980. Additionally, should the ERA 
approve another rate or should the 
January 1,1980 PGA not be approved or 
should it be altered or modified, 
Southern is directed to file revised tariff 
sheets reflecting the proper rates and 
surcharges within fifteen days of such 
actions. Following action by the ERA 
and upon the Filing by Southern of the 
revised tariff sheets described in this 
order, we will establish appropriate 
procedures to determine the justness 
and reasonableness of the proposed rate 
increases and take any other such 
action as the public interest may require 
in carrying out our obligations under 
Sections 3 and 4 of the Natural Gas Act. 

As noted above. Southern Filed its 
Alternate Thirty Ninth Revised Sheet 
No. 4A on December 3,1979 to reflect 
the reduced PGA Filing of November 30, 
1979 to comply with our Order No. 49 
implementing incremental pricing. The 
revised Filing reflects a reduction of 
$37,939,289 to the January 1,1980 PGA 
rates which were incorporated in this 
Filing but does not affect the $102,528,774 
LNG purchase gas cost increase. In 
consideration of the foregoing, the 
previously Filed Thirty Ninth Revised 
Sheet No. 4A is moot and of no effect 
and shall therefore be rejected. 

The Commission Orders: 

(A) Southern’s Alternate Thirty Ninth 
Revised Sheet No. 4A to its Sixth 
Revised Volumn No. 1 FERC Gas Tariff 
is accepted for filing subject to the 
conditions stated in the body of this 
order. 

(B) The tariff sheet referred to in 
Ordering Paragraph (A) will be 
suspended until such time as ihe 
Economic Regulatory Administration 
acts on the application now pending in 
its Docket No. 79-14-LNG, or June 1, 
1980, whichever occurs First. 

(C) Should the Economic Regulatory 
Administration approve, in whole or in 
part prior to June 1,1980, the application 
referred to in Ordering Paragraph (B) 
Southern will, within Fifteen days of 


6 Alternate Thirty Ninth Revised Sheet No. 4A to 
FERC Gas Tariff Sixth Revised Volume No. 1. 
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such action, file revised tariff sheets 
reflecting the appropriate base price and 
any surcharge amounts. 

(D) In the event the Economic 
Regulatory Administration does not act 
on the application referred to in 
Ordering Paragraph (B) before June 1, 
1980, or in the event the Economic 
Regulatory Administation disapproves 
such application. Southern shall File 
revised tariff sheets eliminating the 
proposed rate increase from their tariff. 

(E) Southern's Thirty-Ninth Revised 
Sheet No. 4A is rendered moot and of no 
force and effect and is therefore 
rejected. 

(F) Following action by the Economic 
Regulatory Administration and upon the 
filing by Southern of the revised tariff 
sheets described in this order, we will 
establish appropriate procedures to 
determine the justness and 
reasonableness of the proposed rate 
increases, and take any other such 
action as the public interest may require 
in carrying out our obligations under 
Sections 3 and 4 of the Natural Gas Act. 

By the Commission. 

Kenneth F. Plumb, 

Secretary ,• 

[FR Doc. 80-1047 Filed 1-10-80. 8-45 am| 

BILLING CODE 6450-01-M 


[Docket No. TC80-57] 

Southwest Gas Corp.; Tariff Filing 
Pursuant to Order No. 55 

January 4.1980. 

Take notice that on December 26, 

1979, Southwest Gas Corporation 
(Southwest). P.O. Box 15015, 5241 Spring 
Mountain Road, Las Vegas. Nevada 
89114. in Docket No. TC80-57 tendered 
for Filing pursuant to Order No. 55 and 
Section 281.302, etseq., of the 
Commission's Regulations under the 
Natural Gas Policy Act of 1978 (NGPA) 
the following sheets of its FERC Gas 
Tariff, Original Volume No. 1: 

Substitute Original Sheet No. 25C 

The proposed tariff sheets would have 
an effective date of January 1,1980. 
Southwest alleges that its filing is being 
made in accordance with the FERC's 
Alternative Fuel Determination adopted 
by Order No. 55 issued on October 26, 
1979. in Docket No. RM79-40 prescribing 
which fuels the Commission has 
determined to be economically 
practicable and available a9 a substitute 
for the essential agricultural use of 
natural gas during the 1979-1980 winter 
heating season and how certain 
essential agricultural users of natural 
gas must remove from their priority 2 
entitlements those volumes of gas for 
which there is an alternative fuel. Order 


No. 55 implemented the provisions of 
Section 401(b) of the NGPA. 

Southwest states that the instant filing 
reflects modiFications made to its Index 
of Entitlements to show the alternate 
fuel test prescribed by Order No. 55. 

Any person desiring to be heard or to 
protest said tariff filings should on or 
before January 14,1980, File a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E.. Washington, 
D.C. 20426, in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests Filed with the 
Commission will be taken but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must File a petition to intervene 
in accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-1M8 Filed 1-10-80. 8:45 am| 

BILLING CODE 6450-01-* 


(Docket No. CP80-132] 

Tennessee Gas Pipeline Co. f a Division 
of Tenneco, Inc.; Application 

January 4,1980. 

Take notice that on December 11, 

1979, Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc. (Applicant), 
P.O. Box 2511, Houston. Texas 77001, 
filed in Docket No. CP80-132 an 
application pursuant to Section 7(c) of 
the Natural Gas Act and Section 284.221 
of the Commission’s Regulations under 
the Natural Gas Policy Act of 1978 
(NGPA) for a certificate of public 
convenience and necessity for blanket 
authorization to transport natural gas on 
behalf of other interstate pipeline 
companies, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant requests blanket 
authorization to transport natural ga 9 
for other interstate pipeline companies 
for terms of up to two years. It states 
that it would comply with Section 
284.221(d) of the Commission’s 
Regulations under the NGPA. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
18,1980, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 


1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 00-1049 Filed 1-10-00.0*45 am| 

BILLING CODE 6450-01-61 


[Docket No. CP60-159] 

Tennessee Gas Pipeline Co., a Division 
of Tenneco, Inc.; Application 

January 7,1980. 

Take notice that on December 26, 

1979, Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc. (Applicant), 
P.O. Box 2511, Houston, Texas 77001, 
filed in Docket No. CP80-159 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of up to 
33,000 Mcf of natural gas per day on an 
interruptible basis for the account of 
Celanese Chemical Company Inc. 
(Celanese), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

By order issued August 6,1979, in 
Docket Nos. CP75-358 and CP70-284 the 
Commission permitted Applicant to 
abandon its Line 400-1. Such order, it is 
stated, was conditioned upon Applicant 
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making Line 400-1 available to the 
interstate market should additional gas 
supplies become available. Applicant 
states that in its application filed in 
Docket No. CP80-92, it has advised the 
Commission it would require the 
restoration of Line 400-1 in order to 
receive its share of gas being purchased 
from Petroleos Mexicanos. Applicant 
further stated in its application in 
Docket No. CP80-92 that it has utilized 
its Line 400-1 as an intrastate pipeline 
transporting natural gas for Celanese. 

Applicant states that it has entered 
into a new gas transportation agreement 
with Celanese providing for a 
continuation of the transportation 
service for Celanese on an interruptible 
basis. Pursuant to such agreement dated 
November 1,1979, Applicant proposes to 
transport up to 33,000 Mcf of natural gas 
per day for Celanese on an interruptible 
basis. Applicant states it would receive 
the gas at a point on its Line 400-1 near 
San Salvador, Texas, and would 
redeliver gas to Celanese either at a 
point of interconnection near Kingsville, 
Texas, or at an interconnection of 
Applicant’s Line 400-1 and Celanese’s 
10-inch lateral at S.V. 402c-101-l. It is 
asserted that Celanese would pay 
Applicant 3.50 cents per Mcf for gas 
transported. 

Applicant further proposes to restore 
the measuring facilities at the two 
redelivery points to jurisdictional 
service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
30,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must File a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 


the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FK Doc HO-1050 Filed 1-10-00; 8:45 ami 

BILLING CODE 8450-01-11 


I Docket No. CP80-147J 

Tennessee Gas Pipeline Co., a Division 
of Tenneco, Inc.; Application 

January 7. 1980. 

Take notice that on December 20, 

1979. Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc. (Applicant), 
P.O. Box 2511, Houston. Texas 77001, 
Filed in Docket No. CP80-147 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas for the account of South Jersey 
Exploration Company (South Jersey), all 
as more fully set forth in the application 
which is on File with the Commission 
and open to public inspection. 

Pursuant to a gas transportation 
agreement dated November 21,1979, 
Applicant proposes to receive gas from 
South Jersey in Colorado County, Texas, 
and in Montgomery County, Texas, and 
redeliver equivalent volumes to 
Transcontinental Gas Pipe Line 
Corporation for the account of South 
Jersey in Allen Parish. Louisiana. 
Applicant states that it would transport 
up to 760 Mcf of gas per day from the 
point of delivery in Montgomery County 
and up to 1,250 Mcf per day from the 
point of delivery in Colorado County. 

It is stated that South Jersey would 
pay Applicant for the transportation 
service from Colorado County, a 
demand charge equal to $0.63 times the 
specified maximum daily transportation 
quantity and a volume charge of 8.02 
cents per Mcf. It is further asserted that 
South Jersey would pay Applicant for 
the transportation service from 
Montgomery County, a demand charge 
equal to $0.41 times the specified 
maximum daily transportation quantity 
and a volume charge of 5.26 cents per 
Mcf. Applicant would retain 3.36 percent 
of the gas received in Colorado County 
and 2.12 percent of the gas received in 


Montgomery County for compressor 
fuel, it is asserted. 

Applicant states that the term of the 
transportation agreement is until 
November 1 , 1984, and year to year 
thereafter. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
30,1930, File with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter Finds that a grant of the 
certiFicate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-1051 Filed 1-10-80. 8.45 am| 

BILLING CODE 6450-01-M 


[Docket No. CP80-158] 

Texas Gas Transmission Corp.; 
Application 

January 7.1980. 

Take notice that on December 26, 
1979, Texas Gas Transmission 
Corporation (Applicant), 3800 Frederica 
Street, Owensboro, Kentucky 42301, 
Filed in Docket No. CP80-158 an 
application pursuant to Section 7(c) of 
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the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of 1,740 feet of 12-inch loop 
pipeline and appurtenant facilities near 
Patterson, Louisiana, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

It is stated that Michigan Wisconsin 
Pipe Line Company (Mich Wis) is 
authorized to transport up to 183,000 
Mcf of natural gas per day for Applicant 
from offshore Louisiana for delivery to 
Applicant at Mich Wis* Patterson 
Compressor Station near Patterson, 
Louisiana. Applicant further states that 
any volumes not delivered at Patterson 
are transported by Mich Wis from 
Patterson to the point of interconnection 
of Mich Wis and Applicant near Eunice, 
Louisiana. 

Applicant asserts that due to the 
changing load patterns in the South 
Louisiana supply area, Applicant now 
has the capacity to receive into its 
system at Patterson the gas being 
delivered at Eunice. In order to enable 
Applicant to receive this Additional gas, 
Applicant proposes to construct and 
operate 1,740 feet of 12-inch loop 
pipeline so as to permit Applicant to 
achieve maximum flexibility. 

Applicant states the cost of the 
proposed facilities is $250,000, which 
would be financed from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
30,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
fue Commission on its own review of the 


matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
necessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-1052 Filed 1-10-80: 8 46 am| 

BILLING CODE 6450-01-81 


(Docket No. CP77-6121 

Texas Gas Transmission Com¬ 
petition To Amend 

January 4.1980. 

Take notice that on December 3,1979, 
Texas Gas Transmission Corporation 
(Petitioner), 3800 Frederica Street, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP77-612 a petition to 
amend the order of May 10,1978, issued 
in the instant docket pursuant to Section 
7(c) of the Natural Gas Act so as to 
authorize the reduction from 5,000 Mcf 
per day to 2,500 Mcf per day of natural 
gas transported for use by Memphis 
Light, Gas and Water Division, a 
Division of the City of Memphis. 
Tennessee (Memphis), all as more fully 
set forth in the petition to amend on file 
with the Commission and open to public 
inspection. 

Petitioner states that it is presently 
authorized to transport on an 
interruptible basis up to 5,000 Mcf of 
natural gas per day for the account of 
Memphis. It is further stated that 
because production from leasehold 
interests had not reached anticipated 
levels, Memphis is unable to cause 
delivery, to Petitioner, of volumes of 
natural gas at the point of receipt 
sufficient to allow Petitioner to deliver 
equivalent volumes of 5,000 Mcf per day. 
Memphis estimates that the highest 
volume it would cause to be delivered to 
Petitioner for transportation would be 
2,500 Mcf per day. 

Petitioner further points out that 
based on these circumstances, Petitioner 
and Memphis have amended the 
transportation service agreement 
between them so as to reflect the 
requested reduction in transportation 
volumes. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 28.1980, file with the Federal 
Energy Regulatory Commission, 


Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc. 80-1053 Filed 1-10-80. MS am| 

BILLING CODE 6450-01-14 


(Docket No. CP80-140] 

Transcontinental Gas Pipe Line Corp.; 
Application 

January 7,1980. 

Take notice that on December 17, 

1979, Transcontinental Gas Pipe Line 
Corporation (Applicant). P.O. Box 1396. 
Houston, Texas 77001, filed in Docket 
No. CP80-140 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of pipeline and 
appurtenant facilities, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to construct and 
operate approximately 66.35 miles of 24- 
inch pipeline, 22.52 miles of 20-inch 
pipeline and appurtenant metering, 
regulating, dehydration, separation and 
connecting facilities with which to 
attach three new sources of gas supply 
in Blocks 956, 967 and A-42, North Padre 
Island Area and East Addition thereto, 
offshore Texas. It is stated that the 
facilities would extend from the above 
described blocks to Applicant's main 
line near Fulfurrias, Brooks County, 
Texas, and that they would be used to 
transport gas purchased by Applicant 
for its system supply. It is said that 
separation and dehydration facilities 
would be located at or near the 
interconnection of the facilities with 
Applicant’s main line. 

It is said that the estimated cost of 
$78,385,000 for the facilities would be 
financed initially through short-term 
loans and available cash. It is further 
stated that permanent financing would 
be undertaken later as part of an overall 
long-term financing program. 
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Applicant states that construction of 
the facilities is scheduled to commence 
during mid-1980 to be completed by 
November, 1981. 

It is stated that Applicant is entering 
into gas purchase contracts with 
Transco Exploration Company and 
Atlantic Richfield Company for the 
purchase of their interests in the subject 
gas supply. 

Applicant asserts that total reserves 
and maximum deliverability from these 
blocks are approximately 164,000,000 
Mcf and 120,000 Mcf of gas per day, 
respectively. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 

30,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 

1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate i9 required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-1054 Filed 1-10-80; M5 am) 

BILLING CODE 6450-01-M 


(Docket No. CP80-150] 

Transcontinental Gas Pipe Line Corp.; 
Application 

January 7,1980. 

Take notice that on December 21, 

1979, Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1390, 
Houston. Texas 77001, filed in docket 
No. CP80-150 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain compression 
and appurtenant facilities, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant proposes to construct one 
3,670 horsepower Solar Centaur gas 
turbine compressor unit, compressor 
building, various station piping, yard 
improvements and other appurtenant 
facilities at each of two compressor 
sites. It is stated that the facilities would 
be installed at Applicant's Compressor 
Station No. 120, Henry County. Georgia, 
and Compressor Station No. 130, 
Madison County. Georgia. 

Applicant estimates the cost of the 
proposed facilities to be $3,760,000 
which would be financed initially 
through short-term loans and available 
cash. 

It is stated that the subject facilities 
would substantially eliminate a loss of 
throughput capability through Station 
No. 130 which was incurred when 
regulators were installed in one of 
Applicant’s main lines in order to 
comply with the U.S. Department of 
Transportation's pipe line safety 
standards. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 

30,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 

1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 


Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-1055 Filed 1-10-80: 8:45 am] 

BILLING CODE 6450-01-M 


[Docket No. CP80-155] 

Trans western Pipeline Co.; Application 

January 4,1980. 

Take notice that on December 26, 
1979, Transwestem Pipeline Company 
(Applicant), P.O. Box 2521, Houston, 
Texas 77001, filed in Docket No. CP8- 
155, an application pursuant to Section 
7(c) of the Natural Gas Act and 
§ 284.221 of the Commission's 
Regulations under the Natural Gas 
Policy Act of 1978 (NGPA) for a 
certificate of public convenience and 
necessity for blanket authorization to 
transport natural gas for other interstate 
pipeline companies, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant requests blanket 
authorization to transport gas for other 
interstate pipeline companies for 
periods of up to two years. It states that 
it would comply with § 284.221(d) of the 
Commission’s Regulations under the 
NGPA. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 

18,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 

1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
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parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc. 00-1054 Filed 1-10-00; 0:45 am j 

BILLING COO€ 6450-01-y 


[Docket No. ER80-1541 

Tucson Electric Power Co.; Filing 

January 4.1980. 

The filing Company submits the 
following: 

Take notice that Tucson Electric 
Power Company (Tucson) on December 
28,1979, tendered for filing Amendment 
No. 2 to the PNM-TGE 1978-1979 Power 
Sale Agreement between Tucson and 
Public Service Company of New Mexico 
(PNM). Tucson states that the primary 
purpose of Amendment No. 2 is to 
extend the Agreement as to all of its 
terms and conditions for an additional 
eighteen-month period from November 
1.1979 through and including April 30, 
1981. Tucson further states that copies of 
the filing were served upon PNM. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington. D.C. 20428, in accordance 
with §$ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 

1.8,1.10). All such petitions or protests 
should be filed on or before January 28, 
1980. Protests will be considered by the 
Commission in determining the 


appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 00-1057 Filed 1-10-00. 0:45 am) 

BILUNQ CODE 6450-01-11 


(Docket No. ER80-155] 

Tucson Electric Power Co.; Notice of 
Filing 

January 4,1980. 

The filing Company submits the 
following: 

Take notice that Tucson Electric 
Power Company (“Tucson”) on 
December 28,1979, tendered for filing 
Tucson-Edison 1980 Nonfirm Energy 
Agreement between Tucson and 
Southern California Edison Company 
(“Edison”). The primary purpose of this 
Agreement is to provide the terms and 
conditions relating to the sale of energy 
to Edison for resale during the period 
from January 1,1980 to December 31. 
1981. Tucson states that copies of the 
filing were served upon Edison. 

Any person desiring to be heard or to 
make any application with reference to 
said Agreement should file a petition to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.W., Washington, 
D.C. 20428 in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR, 1.8, 

1.10). All such petitions or protests 
should be filed on or before January 28, 
1980. Protests will be considered by the 
Commission in determing the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
agreement are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 00-1050 Filed 1-1O-0& 8-45 am) 

BILLING CODE 6450-0t-M 


[Docket No. CP76-118] 

U-T Offshore System; Amendment 

January 4,1980. 

Take notice that November 21,1979, 
U-T Offshore System (UTOS), P.O. Box 
1478, Houston. Texas 77001, filed in 
Docket No. CP76-118 an amendment to 


its February 5.1979, petition to amend 
its certificate of public convenience and 
necessity pursuant to Section 7(c) of the 
Natural Gas Act so as to delete 
therefrom the request for authorization 
to construct and operate proposed 
onshore separation and dehydration 
facilities, all as more fully set forth in 
the amendment on file with the 
Commission and open to public 
inspection. 

UTOS states that in its February 5. 
1979, petition to amend, it proposed, 
inter alia, the construction and 
operation of said facilities. It is stated 
further that pursuant to Section 2.55 of 
the Commission's General Policy and 
Interpretations (18 CFR 2.55), such 
facilities do not require certificate 
authorization because these facilities 
would be defined as auxiliary 
installations which are excluded by 
Section 2.55. 

UTOS states that in all other respects 
the petition to amend would remain 
unchanged. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before January 
28,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 

1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. All persons who 
have heretofore filed need not file again. 
Kenneth F. Plumb, 

Secretary. 

(FR Doc. 00-1059 Filed 1-10-00; 0:45 am) 

BILLING CODE 6450-01-M 


[Docket No. CP77-374] 

United Gas Pipe Line Co.; Petition To 
Amend 

January 4,1980. 

Take notice that on December 4,1979, 
United Gas Pipe Line Company 
(Petitioner), P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP77- 
374 a petition to amend the order of 
October 19,1977, issued in the instant 
docket pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize two 
new transportation delivery points for 
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Mississippi River Transmission 
Corporation (MRT), all as more fully set 
forth in the petition to amend on file 
with the Commission and open to public 
inspection. 

Petitioner states that it is presently 
authorized to transport volumes of 
natural gas for MRT which gas MRT 
causes to be delivered to Petitioner for 
the account of MRT at a point on 
Petitioner’s Sterlington-Sarepta 18-inch 
pipeline in Lincoln Parish, Louisiana, 
and at a point on Petitioner's 24-inch 
pipeline in DeSoto Parish, Louisiana. 
Petitioner, it is stated, transports and 
redelivers equivalent volumes, less an 
allowance for fuel and company-used 
gas, to MRT at Petitioner's metering and 
regulating station located on MRT’s 
Perryville compressor site in Ouachita 
Parish, Louisiana. It is further stated that 
for gas so transported. Petitioner 
charges MRT an amount per Mcf equal 
to Petitioner's jurisdictional 
transportation rate in effect from time to 
time in Petitioner’s Northern Rate Zone 
exclusive of the cost of ga9 consumed in 
the operation of Petitioner’s pipeline 
system. 

Petitioner asserts that MRT has 
requested two additional delivery points 
located in Lincoln Parish, Louisiana, and 
Petitioner has agreed to provide said 
delivery points in an amendment to the 
existing transportation agreement 
between MRT and Petitioner dated 
November 8.1979. The two additional 
points, it is stated, are as follows: (1) at 
the wellhead of the New York Henry No. 
1 Well and; (2) at the wellhead of the 
Mamie Lewis No. 1 Well. 

Petitioner further points out that the 
rate charged MRT would be the same 
charged for transportation service 
rendered MRT under Petitioner’s Rate 
Schedule X-91. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 2,1980, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 00-1060 Filed 1-10-00: 8:45 ami 

BILLING CODE 6450-01-411 


United Gas Pipe Line Co.; Application 

[Docket No. CP80-120] 

January 4.1980. 

Take notice that on December 4,1979, 
United Gas Pipe Line Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP80- 
120 an application pursuant to Section 
7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the installation of 
a farm tap located in Warren County, 
Mississippi, to enable Applicant, 
through the Mississippi Valley Gas 
Company (Mississippi Valley), to 
provide residential gas service, all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

Applicant states that the purpose for 
the proposed tap is to enable Mississippi 
Valley, a local distributor, to act with 
reasonable dispatch in providing natural 
gas service for the residence of Charles 
Willard Burroughs (Burroughs) in 
accordance with a March 29,1968. right- 
of-way agreement which Burroughs has 
now requested. Applicant states that the 
total cost of the proposed farm tap is 
estimated to be $1,225 which would be 
financed with available funds. It is 
asserted that the proposed farm tap 
would not require an increase in 
deliveries by Applicant to Mississippi 
Valley and would provide residential 
gas service for Burroughs in satisfaction 
of the service commitment. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
28.1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 


to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed/or if 
the Commission on its own motion 
believes that a formal hearing i9 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 00-1061 Filed 1-10-60: 8:45 am| 

BILLING CODE 6450-01-M 


[Docket No. SA80-54) 

Valentine Sugars, Inc., Valite Division; 
Application for Adjustment 

January 7,1980. 

On December 10,1979, Valentine 
Sugars, Inc., filed with the Federal 
Energy Regulatory Commission an 
application for an adjustment under 
section 502(c) of title V of the Natural 
Gas Policy Act wherein Valentine 
Sugars, Inc., sought relief of incremental 
pricing imposed by title II of the NGPA 
section 201-Industrial Boiler Fuel Use. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in section 1.41 of the 
Commission Rules of Practice and 
Procedure, Order No. 24 issued March 
22,1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of section 1.41. All 
petitions to intervene must be filed on or 
before January 28,1980. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-1062 Filed 1-10-00: 0:45 «m) 

BILUNG CODE 6450-01-* 
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(Docket No. SABO-62] 

Vertac Chemical Corp.; Application for 
Adjustment 

January 7.1980. 

On December 11,1979, Vertac 
Chemical Corporation Hied with the 
Federal Energy Regulatory Commission 
an application for an adjustment under 
rule 502(c) wherein Vertac Chemical 
Corporation sought immediate interim 
and permanent relief from the 
Incremental Pricing Provisions of the 
Natural Gas Policy Act of 1978. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Sec. 1.41 of the 
Commission’s Rules of Practice and 
Procedure, Order No. 24 issued March 

22.1979. 

Any person desiring to participate in 
this adjustment proceeding sjiall file a 
petition to intervene in accordance with 
the provisions of Sec. 1.41. All petitions 
to intervene must be filed on or before 
January 28,1980. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-1063 Piled 1-10-80:6:45 nm| 

BILLING CODE 6450-01-M 


(Docket No. SA80-63] 

Vertac Chemical Corp.; Application for 
Adjustment 

January 7.1980. 

On December 11,1979. Vertac 
Chemical Corporation filed with the 
Federal Energy Regulatory Commission 
an application for an adjustment under 
section 502(c) of title V of the Natural 
Gas Policy Act wherein Vertac 
Chemical Corporation sought relief of 
incremental pricing imposed by title II of 
the NGPA section 201—Industrial Boiler 
Fuel Use. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in section 1.41 of the 
Commission Rules of Practice and 
Procedure, Order No. 24 issued March 

22.1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of section 1.41. All 
petitions to intervene must be filed on or 
before January 28,1980. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 00-1064 Filed 1-10-80. 845 urn) 

BILUNG CODE 6450-01-44 


(Docket No. SA80-8] 

Wallace Energy Corp.; Application for 
Adjustment and Request for Interim 
Relief 

Issued: January 7.1980. 

On October 12,1979, Wallace Energy 
Corporation ("Wallace”) filed with the 
Federal Energy Regulatory Commission 
an application for an adjustment, if 
necessary, under Section 502(c) of the 
Natural Gas Policy Act of 1978 
("NGPA") and Section 1.41 of the 
Commission's Rules of Practice and 
Procedure, wherein Wallace sought 
relief from the provisions of 18 CFR 
271.502 (maximum lawful prices for 
sales under existing intrastate 
contracts). Wallace seeks a permanent 
adjustment, effective July 1,1979, 
allowing it to collect the prices specified 
in existing intrastate gas purchase 
contracts between Wallace and Mobile 
Gas Service Corporation and between 
Wallace and Conecuh-Monroe Counties 
Gas District. The adjustment is 
necessary only if the Commission 
determines the subject sales to be first 
sales within the meaning of Section 
2(21) of the NGPA. Wallace requests 
interim relief authorizing the collection 
of the existing contract prices pending 
final disposition of Wallace’s request for 
a permanent adjustment. Interim relief 
was granted by order of the Director. 
Office of Pipeline and Producer 
Regulation, on December 13,1979. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Section 1.41 of the 
Commission’s Rules of Practice and 
Procedure, Order No. 24 issued March 

22,1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of Section 1.41. All 
petitions to intervene must be filed on or 
before January 28,1980. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-1005 Filed 1-10-80; 6:45 am| 

BILLING CODE 6450-01-M 


(Docket No. ST79-7] 

Warrior Drilling & Engineering Co., Inc.; 
Petition for Approval of 
Transportation Charges 

January 7,1980. 

Take notice that on December 12, 

1979, Warrior Drilling & Engineering Co., 
Inc. (Petitioner), P.O. Box 1028, 
Tuscaloosa, Alabama 35403, filed in 
Docket No. ST79-7 a petition pursuant 
to section 284.123(b)(2) of the 
Commission’s Regulations under the 


Natural Gas Policy Act of 1978 for an 
order approving a transportation charge 
of 45.0 cents per Mcf of gas delivered to 
Southern Natural Gas Company 
(Southern), all as more fully set forth in 
the petition which is on file with the 
Commission and open to public 
inspection. 

Petitioner states that it has entered 
into a gas transportation agreement with 
Southern dated April 6.1979, as 
amended on December 6,1979, whereby 
it would accept delivery of gas 
purchased by Southern at the wellhead 
in the Bluff and Blowhom Creek Fields 
in Fayette and Lamar Counties, 
Alabama. It is stated that the gas would 
be redelivered to Southern at its 
McConnell Station Compressor Site. The 
gas to be transported is stated as being 
all gas purchased by Southern in Bluff 
Field. Fayette County, Alabama, and in 
Blowhom Creek Field, plus certain gas 
purchased by Southern a9 set forth in 
the amended gas transportation 
agreement. 

Petitioner states that the rate of 45.0 
cents per Mcf is a negotiated rate and is 
less than the rate per Mcf Petitioner has 
calculated to be fair and equitable. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before January 29. 
1980, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 86-1066 Filed 1-10-60; 8:45 am| 

BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

(OPTS—51015; FRL 1390-2) 

Premanufacture Notices 

AGENCY: Environmental Protection 
Agency (EPA, or the Agency). 
action: Receipt of Premanufacture 
Notices. 

summary: Section (§) 5(a)(1) of the 
Toxic Substances Control Act (TSCA) 
requires any person who intends to 
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manufacture or import a new chemical 
substance to submit a premanufacture 
notice (PMN) to EPA at least 90 days 
before manufacture or import. § 5(d)(2) 
requires EPA to publish a summary of 
each PMN in the Federal Register. This 
Notice announces receipt of PMN’s and 
provides a summary of each. 
date: Persons who wish to file written 
comments on a PMN should submit their 
comments no later than 30 days before 
the applicable notice review period 
ends. 

address: Written comments should 
bear the PMN number of the particular 
chemical substance, and should be 
submitted in triplicate, to the Document 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances, EPA, 
401 M Street, S.W., Washington. D.C. 
20460. 

Nonconfidential portions of the PMN's 
and other documents in the public 
record are available for public 
inspection from 8:00 a.m. to 4:00 p.m.. 
Monday through Friday (excluding 
holidays), in Room E-447 at the address 
above. 

FOR FURTHER INFORMATION CONTACT: 

Notice Manager. DMN No. and Telephone 

Ms. Paige Beville, 5AHQ-1279-0057A. 5AHQ- 

1279-0059A. 5AHQ-1279-0060A. 202/426- 

8815. 

Mr. Kirk Maconaughey, 5AHQ-1279-0085, 

5AHQ-1279-0089. 202/426-2601. 

Mr. Robert Smith. 5AHQ-1279-0088, 202/426- 

8816. 

Mail Address: Premanufacturing Review 
Division (TS-794), Office of Pesticides 
and Toxic Substances, EPA. 

Washington. D.C. 20460. 
supplementary information: Section 
5(a)(1) of TSCA requires any person 
who intends to manufacture or import a 
new chemical substance to submit a 
PMN to EPA at least 90 days before 
manufacture or import. A “new” 
chemical substance i9 any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
§ 8(b) of TSCA. EPA first published the 
Initial Inventory on June 1,1979. (Notice 
of availability of the Initial Inventory 
was published in the Federal Register on 
May 15.1979 (44 FR 28558)). The 
requirement to submit a PMN for new 
chemical substances manufactured or 
imported for a commercial purpose 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms (44 FR 2242, 
January 10,1979). These regulations, 


however, are not yet in effect. Interested 
persons should consult the Agency's 
interim Policy (44 FR 28564, May 15. 
1979) for guidance concerning 
premanufacture notification 
requirements prior to the effective date 
of these rules and forms. In particular, 
see the section entitled “Notice in the 
Federal Register" on p. 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in § 5(d)(1) of TSCA. Under 
§ 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and uses of 
the substance, as well as a description 
of any test data submitted under § 5(b). 
In addition, EPA has decided to publish 
a description of any test data submitted 
with the PMN and EPA will publish the 
identity of the submitter unless this 
information is claimed confidential. 

Publication of the § 5(d)(2) notice is 
subject to § 14 concerning disclosure of 
confidential information. A company 
can claim confidentiality for any 
information submitted as part of a PMN. 
If the company claims confidentiality for 
the specific chemical identity or use(s) 
of the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposure 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, and the generic use and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one an after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatement, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

EPA normally has 90 days to review a 
PMN once the Agency receives it 
(§ 5(a)(1)). The § 5(d)(2) Federal Register 
notice indicates the date when the 
review period ends for each PMN. 

Under § 5(c), EPA may for good cause 
extend the review period for up to an 
additional 90 days. If EPA determines 


that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under § 5(a)(1)(A). 
(Sec. 5 of the Toxic Substances Control Act 
(90 Stat. 2012; 15 U.S.C. 2604)) 

Dated: January 7.1980. 

John P. DeKany, 

Deputy Assistant Administrator for Chemical 
Control. 

PMN No.: 5 AHQ-1279-0085. 

Close of Review Period: March 17, 
1980. 

Manufacturer's Identity: Union 
Carbide Corp„ State Route 2, PO Box 
180, Sistersville, WV 26175. 

Specific Chemical Identity: Claimed 
confidental. The generic name proposed 
by the manufacturer is 
alkenyltrialkoxysilane. 

Use: The substance is intended to be 
used as an additive in industrial 
coatings. 

Data—Physical and Chemical 
Properties: 


Test Result 

Flash point. *F......... >330 

Specific gravity 25*/25*_ 0 82-0 88 

Solubility. 25*C. wt%. m: 

Water.... < 1 

Acetone... 8 

Pentane_______„_100 

Dodecane ........ 100 

Boiling point, *C. 760 mm (estimated).—>350 

Vapor pressure mm, 15Q*C (estimated)- > 0.1 

Hydrolysis rate.—.—- (') 

Octanol/water partition coefficient- (') 


‘To be determined. 

Health and Environmental Effects: 

. Oral LD 5 o. rat— >40.0 ml/kg. 

Percutaneous, rabbit—>16.0 ml/kg. 

Inhalation, rat-substantially saturated 
vapor at 21*C, 6 hours killed 0 of 6. 

Uncovered skin irritation, rabbit— 
trace. 

Eye injury, rabbit—none. 

Bioligical oxygen demand—To be 
determined. 

Occupational Exposure: The 
manufacturer claims that significant 
exposures by any routes during 
manufacture, processing, distribution 
and disposal either within Union 
Carbide operations or in the customers' 
applications are expected to be minimal 
in view of the low volatility of the 
substance and the enclosed and 
ventilated equipment involved. 
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Activity or use 

Routes of possible exposure 

Number of 
persons 
potentially 
exposed 

Extent ol possible exosure 

Within Union CartttJe 




Manufactory, drumming, quality control.. 

^ Inhalation, skin, eye. 

3-5... 

Periodic—4-S days/year. 

Processing, distribution, quality control......... 

Inhalation, skin, eye_ 

10-12_ 

Penodic—12-18 days/year 

In customer use 




Industrial coating operation __ 

™ Inhalation__ 

Up to 120... 

Periodic. 


Disposal: The manufacturer claims that the tabulation represents the fate of 
the new chemical substance from its initial production to ultimate disposition and 
includes fugitive losses, waste disposal, product sale and distribution and destruc¬ 
tion of the substance via incineration or its chemical conversion during the manu¬ 
facture if an article. 


Activity or use 


Disposition 


Air Land Water Sale or Destruction or conversion 

distribution 


Within Union Cartxde: 


Manufacturing. 

. Neg’ 

_Nil..... 

___Nil... 

-...... Essentially alt Slight-rejected batches 

incinerated 

Processing. 

In customer use: 

. Nog.'-. 

_N#.._ 

... Nd ... 

... . Essentially all SkghL 

Processing......____ 

_ Neg>_ 

_ Nd..... 

..... Nil.... 

NH....-—Near total conversion to 

article. 


' Negligible. 

PMN No.: 5 AHQ-1279-0086. 

Close of Review Period: March 18, 
1980. 

Manufacturer's Identity: Schenectady 
Chemicals. Inc., 9th and Congress 
Streets, Schenectady. NY 12301. 

Specific Chemical Identity: 1,3- 
benzenedicarboxylic acid, a polymer 
with 2,2-dimethyl-l,3-propanediol; 2- 
ethyl-2-(hydroxymethyl)-l,3- 
propanediol; nonanoic acid; and 
3a.4,7,7a-tetrahydro-l,3- 
isobenzofurandione. 

Use: Coatings. (One hundred percent 
of 1980 estimated production of 100,000 
pounds) 

Data: 

Physical Properties: 

Acid number range—40 to 60. - 

Description—water white to amber; 
semi-solid. 

Health/Environmental Effects: 

The manufacturer states that there are 
no test data available; however, 
arrangements have been made to obtain 
the LD 5 o (oral, rat) and the acute dermal 
toxicity (rabbit) studies. 

Schenectady Chemicals, Inc. claims 
that the product is chemically similar to 
other products which have been 
manufactured, compounded, and 
handled for many years without any 
apparent or known ill effects on human 
health or the environment. 

Exposure: Closed system. The 
manufacturer claims that there will be 
limited exposure to about 10 persons 
(luring quality control checks and during 
the final drawing off into drums. 

PMN No.: 5 AHQ-1279-0057A. 


Close of Review Period: March 17, 
1980. 

Manufacturer's Identity: Claimed 
confidential 

Specific Chemical Identity: Polymer 
of 5-substituted-l,3-benzenedicarboxylic 
acid; ethylene glycol; and e- 
caprolactone. 

Use: The chemical substance will be 
used as an intermediate. 

Data: 

Physical: 

Off-white, waxy solid. 

Dustless. 

Odorless. 

Water soluble. 

Density=l,3 g/ml. 

Vapor pressure negligible at room 
temperature. 

Toxicity: 

Acute oral Toxicity (rat), LDso> 5,000 
mg/kg. 

Eye irritation (rabbit), Mild irritant. 

Skin irritation, Slight irritant. 

Exposure: Two workers per shift will 
be involved in manufacturing this 
chemical substance for four hours a day 
four times a year. Four workers will be 
involved in the use of this chemical 
substance for four hours a day four 
times a year. The manufacturer claims 
that the potential for skin contact will 
occur during transfer of the chemical 
substance from the kettle to the storage 
cans at manufacture and from the 
storage cans to another kettle for use. 
The manufacturer claims that exposure 
during both manufacture and use is 
minimized by the use of safety 
equipment provided by the company 
and by following standard industrial 
hygiene practices. 


Disposal: The manufacturer claims 
that the residual chemical will be rinsed 
from the reaction kettle with solvent 
which will then be destroyed in 
company-controlled industrial 
incinerators. 

PMN No.: 5A HQ-1279-0059A . 

Close of Review Period: March 17, 
1980. 

Manufacturer's Identity: Claimed 
confidential. 

Specific Chemical Identity: Polymer 
of 5-substituted-l,3- 
benazenedicarboxylic acid; 1,4- 
cyclohexanedimethanol: ethylene glycol; 
c-caprolactone; tolylene-2.4- 
diisocyanate; and 2-butenedioic acid. 

Use: The chemical substance will be 
used as a resin. 

Data: 

Physical Properties: 

Off-white to amber solid. 

Dustless. 

Odorless. 

Vapor pressure negligible at room 
temperature. 

Density = 1.2 g/ml. 

Glass transition temperature is 2-14° 

C. No melt transition was observed. 
Chemical Properties: 

COD. mg/kg, 1,700,000. 

BOD, 5-day, mg/kg, 34,000. 

BOD, 20-day, mg/kg. 110.000. 

Toxicity: 

Acute oral toxicity (rat), LDso 5,000 
mg/kg. 

Eye irritation (rabbit), Moderate 
irritant. 

Skin irritation (rabbit), Slight irritant. 

Exposure: During manufacture: The 
manufacturer estimates that a maximum 
of four workers per shift will be 
involved in the manufacture of this 
chemical substance during 8-hour shifts 
8 times a year. The manufacturer claims 
that potential worker exposure (skin 
contact) during this time will occur 
when the chemical is removed from the 
reaction vessel into metal cans for 
storage. The manufacturer claims that 
exposure will be minimized by the use 
of safety equipment provided by the 
company and by following standard 
industrial hygiene practices during 
manufacture. 

During processing: The manufacturer 
estimates that four workers per shift will 
be involved in the processing of this 
chemical substance during 8-hour shifts 
30 times a year. The manufacturer 
claims that worker exposure (skin 
contact) will be minimized by the use of 
safety equipment provided by the 
company and by following standard 
industrial hygiene practices. The 
manufacturer claims that lesser 
exposure will come from skin contact 
when the product containing this resin is 
handled. 
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Disposal: The manufacturer claims 
that during manufacturing and 
processing the reaction and mixing 
vessels will be rinsed with solvent 
which will then be destroyed in 
company-controlled industrial 
incinerators. 

PMN No.: 5AHQ-1279-0060A. 

Close of Review Period: March 17, 
1980. 

Manufacturer's Identity: Claimed 
confidential. 

Specific Chemical Identity: Polymer 
of 1,4-cyclohexane dimethanol and 2- 
butenedioc acid. 

Use: The chemical substance will be 
used as an intermediate. 

Data: 

Physical Properties: 

White, viscous liquid at room 
temperature. 

Density = 1.2g/ml. 

Odorless. 

Vapor pressure negligible at room 
temperature. 

Toxicity: 

Acute oral toxicity (rat), LDso> 5,000 
mg/kg. 

Eye irritation (rabbit), Mild irritant. 

Skin irritation (rabbit). Minimal 
irritant. 

Exposure: During manufacture: Two 
persons per shift will be involved in 
manufacturing this chemical substance 
for 8 hours a day for 4 days a year. The 
manufacturer claims that the potential 
for skin contact will occur upon 
emptying the kettle in which the 
chemical substance is made and during 
analytical procedures. The manufacturer 
claims that exposure will be minimized 
by the use of safety equipment provided 
by the company and by following 
standard industrial hygiene practices 
during manufacture. 

During use: Four persons per shift will 
be involved in using the chemical 
substance for 8 hours a day 4 days per 
year. The manufacturer claims that 
potential for skin contact will occur 
upon filling the reaction kettle for the 
final polymer synthesis. The 
manufacturer claims that exposure will 
be minimized by the use of safety 
equipment provided by the company 
and by following standard industrial 
hygiene practices during use. 

Disposal: The manufacturer claims 
that the residual chemical will be rinsed 
from the reaction kettle with solvent 
which will then be destroyed in 
company-controlled industrial 
incinerators. 

PMN No.: 5 AHQ-l279-0089. 

Close of Review Period: March 27, 
1980. 

Manufacturer's Identity: Phillips 
Petroleum Co., Seneca Bldg., 

Bartlesville, OK 74004. 


Specific Chemical Identity: The 
specific chemical identity is claimed 
confidential. Generic class of substance: 
Amido amine. 

Use: All use information is claimed 
confidential. 

Data: Test data on physical/chemical 
properties and health effects were not 
submitted. 

|FR Doc 80-942 Fill'd 1-10-80; 8:45 «mj 

BILLING CODE 6S60-01-M 


[OPP-50448; FRL 1390-1] 

Issuance of Experimental Use Permits 

The Environmental Protection Agency 
(EPA) has issued experimental use 
permits to the following applicants. Such 
permits are in accordance with, and 
subject to, the provisions of 40 CFR Part 
172, which defines EPA procedures with 
respect to the use of pesticides for 
experimental purposes. 

No. 2724-EUP-19. Zoecon Industries, 
Dallas, TX 75234. This experimental use 
permit allows the use of 0.44 pound of 
the pesticide permethrin in homes to 
evaluate control of cockroaches. A total 
of 7 homes is involved. The 
experimental use permit is effective 
from December 11,1979, to December 11, 
1980. (PM-17, Franklin Gee, Room: E- 
341, Telephone 202/428-9417) 

No. 2724-EUP-20. Zoecon Industries, 
Dallas, TX 75234. This experimental use 
permit allows the use of 0.88 pound of 
the pesticide permethrin in homes to 
evaluate control of cockroaches. A total 
of 6 homes is involved. This 
experimental use permit is also effective 
from December 11,1979, to December 11, 
1980. (PM-17, Franklin Gee, Room: E- 
341, Telephone 202/426-9417) 

No. 2724-EUP-22. Zoecon Industries, 
Dallas, TX 75234. This experimental use 
permit allows the use of 0.28 pound of 
the pesticide permethrin in households 
to evaluate control of cockroaches. A 
total of 7 homes is involved. This 
-program and the two above (2724-EUP- 
19 and 2724-EUP-29) are authorized 
only in the States of Arizona. California, 
Mississippi, and Texas. This 
experimental use permit is also effective 
from December 11,1979, to December 11, 
1980. (PM-17, Franklin Gee, Room: E- 
341. Telephone 202/426-9417) 

No. 524-EUP-50. Monsanto Company, 
Washington, D.C. 20036. This 
experimental use permit allows the use 
of 10.000 pounds of the herbicide 
alachlor on com and soybeans to 
evaluate control of weeds. A total of 
2,500 acres is involved; the program is 
authorized only in the States of 
California. Florida, Illinois. Indiana. 
Iowa, New York, Michigan. Minnesota, 
North Carolina. North Dakota, Ohio, and 


Wisconsin, the experimental use permit 
is effective from April 1,1980, to April 1, 
1981. Permanent tolerances for residues 
of the active ingredient in or on com and 
soybeans have been established (40 CFR 
180.249). (PM-25, Robert J. Taylor, Room: 
E-359, Telephone: 202/755-2196) 

No. 201-EUP-65. Shell Chemical 
Company. Washington, D.C. 20036. This 
experimental use permit allows the use 
of 540 pounds of the insecticide cyano(3- 
phenoxyphenyl)methy-4-chloro-alpha-(l- 
methylethyljbenzeneacetate on celery to 
evaluate control on celery of various 
insects. A total of 180 acres is involved; 
the program is authorized only in the 
States of Florida and California. The 
experimental use permit is effective 
from November 6,1979, to November 6, 
1981. A temporary tolerance for residues 
of the active ingredient in or on celery 
has been established. (PM-17, Franklin 
Gee, Room: E-341, Telephone: 202/426- 
9417) 

Interested parties wishing to review 
the experimental use permits are 
referred to the designated Product 
Manager (PM). Registration Division 
(TS-767). Office of Pesticide Programs. 
EPA, 401 M Street, S.W., Washington. 
D.C. 20460. The descriptive paragraph 
for each permit contains a telephone 
number and room number for 
information purposes, it is suggested 
that interested persons call before 
visiting the EPA Headquarters Office, so 
that the appropriate permit may be 
made conveniently available for review 
purposes. The files will be available for 
inspection from 8:30 a.m. to 4:00 p.m. 
Monday through Friday. 

(Sec. 5 of the Federal insecticide. Fungicide, 
and Rodenticide Act (FIFRA), as amended in 
1972,1975, and 1978 (92 Stat 819; 7 U.S.C. 

136)) 

Dated: January 7,1980. 

Douglas D. Campt, 

Director, Registration Division. 

|FR Doc. 80-043 Filed 1-10-80: 8:45 ara| 

BILLING CODE 6560-01-41 


l FRL 1389-5) 

Grants for Construction of Treatment 
Works; Class Deviation 

Under authority of 40 CFR 30.1000, 
EPA has issued a class deviation from 
certain provisions of 40 CFR Part 35, 
Subpart E. Grants for Construction of 
Treatment Works, funded under section 
201 of the Clean Water Act 

The regulations in 40 CFR 35.928-4 
and 35.935-15 relate to the industrial 
cost recovery (ICR) moratorium and 
systems. Congress has agreed to a one- 
year extension of the ICR moratorium— 
from June 30,1979, to June 30,1980. EPA 










Federal Register / Vol. 45, No. 8 / Friday, January 11, 1980 / Notices 


2391 


has. therefore, approved a deviation 
extending the date for collection of ICR 
payments to July 1,1980. 

Under our policy to publish class 
deviations in the Federal Register, EPA 
is publishing this deviation as part of 
this notice. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harvey G. Pippen, Jr., Acting 
Director, Grants Administration 
Division (PM-216), Environmental 
Protection Agency, 401 M Street, S.W., 
Washington. D.C. 20460 (Tel. No. 202 
755-0850). 

Date: January 2.1980. 

C. William Carter, 

Acting Assistant Administrator for Planning 
and Management (PM-208). 

Date: December 28,1979. 

Jamw N. Smith, 

Acting Assistant Administrator for Water and 
Hazardous Materials (WH-556). 

Date: January 4.1980 

Subject: Class Deviation from 40 CFR 35.928- 
4 and 35.935-15, Industrial Cost Recovery 
Moratorium and Systems 
From: Harvey G. Pippen. Jr., Acting Director 
Grants Administration Division (PM-216) 
To: Regional Administrators 
On August 13.1979.1 approved a class 
deviation from 40 CFR 35.928-4 and 35.935-15 
to extend the date for collection of industrial 
cost recovery (ICR) payments to December 1, 

1979. That deviation was based on the 
Congressional intent to extend the ICR 
moratorium enacted to a one-year extension 
of the ICR moratorium—from June 30,1979. to 
June 30.1980. 

During the floor debate, the House 
indicated that it expects EPA to continue to 
make grants find payments, but the Senate 
debate indicated that “actions must be taken 
to be capable of fully implementing the 
industrial cost recovery requirements on July 
1# 1980.“ I am. therefore, approving the 
following class deviation from sections 
35.928-4 and 35.935-15 to reflect the June 30, 

1980. Congressional extension of the ICR 
moratorium. 

1. 40 CFR 35.923-4(a) and (b) 

The moratorium period for ICR payments is 
extended to June 30.1980. EPA does not 
require industrial users to pay ICR for 
c harges Incurred during the period after 
December 31,1977. and before July 1,1980. 
Under the moratorium, the collection of ICR 
payments is suspended, but the requirement 
to develop a system is not. 

2. 40 CFR 35.935-15(a)(2) 

Crantees awarded Step 3 grant assistance 
under regulations promulgated on February 
11.1974. are required to obtain approval of 
ICR systems by July 1.1980. 

3. 40 CFR 35.935-15(b) 

Grantees awarded Step 3 grant assistance 
after April 24.1978, but before July 1.1980, 
are required to obtain approval of ICR 
systems. except for ordinances and rates, by 
July 1.1980. 


4. 40 CFR 35.935-15(c) 

Grantees awarded Step 3 assistance after 
June 30.1980. are required to have approved 
ICR systems, except for ordinances and rates, 
before grant award. 

As in the past grantees are required to 
develop an approvable ICR system during the 
moratorium. When the moratorium expires on 
June 30.1980, EPA will not make grant 
awards or payments until the ICR system is 
approved. In order for EPA to have time to 
review and approve ICR systems by June 30, 
1980. grantees must submit approvable ICR 
systems to EPA by March 15,1980. You 
should immediately notify all affected 
grantees of this requirement. 

Concur: 

C. W. Carter, 

Acting Assistant Administrator for Planning 
and Management (PM-208). 

Date: January 2.1980. 

Concur 

James N. Smith. 

Acting Assistant Administrator for Water and 
Waste Management (WH-556). 

Date: December 28.1979. 

|PR Doc. 80-945 Filed 1-10-80; 8.45 win} 

BILLING CODE 6560-01-M 


[FRL 1389-6) 

Region 1(1: Ground Water System of a 
Piedmont Aquifer in Maryland; 
Notification of Extension of the Public 
Record 

On November 15,1979 a public 
hearing was held in Clarksburg, 
Maryland regarding the request by two 
petitioners for EPA Sole Source Aquifer 
determination of a Piedmont aquifer in 
Maryland. At the hearing a request was 
made to have the period of public record 
extended an additional 30 days, from 
December 15,1979 until January 15,1980, 
so that updated information could be 
prepared and entered into the public 
record. EPA has considered and granted 
this request. Therefore, this notice 
extends the period of public record until 
January 15,1980 after which date this 
record will officially be closed. 

Dated: December 13.1979. 

Jack J. Schramm. 

Regional Administrator. 

|FR Doc. 944 Filed 1-10-S0: 8:45 am) 

BILLING CODE 6560-01-41 


(FRL 1390-FJ 

Availability of Environmental impact 
Statements 

agency: Office of Environmental 
Review (A-104), U.S. Environmental 
Protection Agency. 

PURPOSE: This notice lists the 
environmental impact statements (EISS) 
which have been officially filed with the 


EPA and distributed to Federal agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
council on environmental quality’s 
regulations (40 CFR Part 1506.9). 

PERIOD COVERED: This notice includes 
EIS’s filed during the week of December 
31,1979, to January 4,1980. 

REVIEW PERIODS: The 45-day review 
period for draft EIS’s listed in this notice 
is calculated from January 11,1980, and 
will end on February 25,1980. The 30- 
day review period for final EIS's as 
calculated from January 11.1980, will 
end on February 11,1980. 

EIS availability: To obtain a copy of an 
EIS listed in this notice you should 
contact the Federal agency which 
prepared the EIS. This notice will give a 
contact person for each Federal agency 
which has filed an EIS during the period 
covered by the notice. If a Federal 
agency does not have the EIS available 
upon request you may contact the Office 
of Environmental Review, EPA. for 
further information. 

BACK COPIES OF EIS’S: Copies of EIS’s 
previously filed with EPA or CEQ which 
are no longer available from the 
originating agency are available with 
charge from the following sources: 

For hard copy reproduction: 
Environmental Law Institute, 1346 
Connecticut Avenue NW., Washington, 
DC 20036. 

For hard copy reproduction or 
microfiche: Information Resources Press, 
2100 M Street NW., Suite 316, 
Washington, DC 20037. 

FOR FURTHER INFORMATION CONTACT: 
Kathi L. Wilson, Office of Environmental 
Review (A-104), Environmental 
Protection Agency, 401 M Street SW., 
Washington. DC 20460, (202) 245-3006. 
SUMMARY OF NOTICE: On July 30.1979, 
the CEQ regulations became effective. 
Pursuant to section 1506.10(A), the 30- 
day review period for final EIS’s 
received during a given week will now 
be calculated from Friday of the 
following week. Therefore, for all final 
EIS’s received during the week of 
December 31,1979, to January 4,1980, 
the 30-day review period will be 
calculated from January 11,1980. The 
review period will end on February 11, 
1980. 

Appendix I sets forth a list of EIS’s 
filed with EPA during the week of 
December 31,1979, to January 4.1980. 
The Federal agency filing the EIS, the 
name, address, and telephone number of 
the Federal agency contact for copies of 
the EIS. the filing status of the EIS, the 
actual date the EIS was filed with EPA, 
the title of the EIS, the State(s) and 
county(ies) of the proposed action and a 
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brief summary of the proposed Federal 
action and the Federal agency EIS 
number, if available, is listed in this 
notice. Commenting entities on draft 
EIS’s are listed for Final EIS’s. 

Appendix II sets forth the EIS’s which 
agencies have granted an extended 
review period or EPA has approved a 
waiver from the prescribed review 
period. The appendix II includes the 
Federal agency responsible for the EIS, 
the name, address, and telephone 
number of the Federal agency contact, 
the title. State(s) and county(ies) of the 
EIS, the date EPA announced 
availability of the EIS in the Federal 
Register and the newly established date 
for comments. 

Appendix III sets forth a list of EIS’s 
which have been withdrawn by a 
Federal agency. 

Appendix IV sets forth a list of EIS 
retractions concerning previous notices 
of availability which have been made 
because of procedural noncompliance 
with NEPA or the CEQ regulations by 
the originating Federal agency. 

Appendix V sets forth a list of reports 
or additional supplemental information 
relating to previously Filed EIS’s which 
have been made available to EPA by 
Federal agencies. 

Appendix VI sets forth ofFicial 
corrections which have been called to 
EPA’s attention. 

Dated: January 8,1980. 

William D. Dickerson, 

Acting Director, Office of Environmental 
Review (A-104). 

Appendix I—EIS’s Hied with EPA During the 
Week of December 31,1979 Through January 
4,1980 

DEPARTMENT OF AGRICULTURE 

Contact: Mr. Barry Flamm, Director, Office 
of Environmental Quality. OfFice of the 
Secretary, U.S. Department of Agriculture. 
Room 412A, Admin. Bldg., Washington, D.C 
20250, (202) 447-3965. 

Forest Service 

Final 

Piedmont Block Timber Management Plan, 
Sumter NF. several counties in South 
Carolina, January 2: Proposed is the 
implementation of a 10*year timber 
management plan for the Piedmont Block of 
the Sumter National Forest in the Counties of 
Abbeville, Chester. Edgefield, Fairfield. 
Greenwood, Laurens. McCormick, Newberry. 
Saluda, and Union, South Carolina. The plan 
proposes to continue even-aged management 
for sustained yield timber production, with 
modifications for areas with special 
importance for other uses. Other features 
include: (1) Thinning and regeneration. (2) 
reforestation, (3) precommercial thinning, (4) 
release treatment and (5) noncommercial 
thinning/fertilization/buming. (USDA-FS- 
R8-FES-ADMIN-79-01). Comments made by: 


EPA, USDA, DOI, DOT, State agencies. (EIS 
Order No. 800003.) 

U.S. ARMY CORPS OF ENGINEERS 

Contact: Mr. Richard Makinen, OfFice of 
Environmental Policy. Attn.: DAEN-CWR-P, 
OfFice of the Chief of Engineers, U.S. Army 
Corps of Engineers. 20 Massachusetts 
Avenue. Washington, D.C. 20314, (202) 272- 
0121. 

Final 

Monoosnoc Brook Flood Protection, 
Leominster, Worcester County. Mass., 

January 2: Proposed is the construction of a 
tunnel approximately 3,200 feet long and 12 
feet in diameter, from Rockwell Pond to 
Monoosnoc Brook. In addition, the 
Monoosnoc Brook's channel will be modified 
and approximately 3 acres of stream bank 
will be graded to allow for better drainage. 
Other project features include: (1) Decreasing 
the length of the existing weir at Rockwell 
Pond, and (2) a capped inlet structure. The 
alternatives considered include: (1) Flood 
prooFing, (2) excavation. (3) tunnel locations, 
(4) a dam, and (5) no action. (New England 
Division.) Comments made by: EPA. DOC, 
DOI, AHP, HUD, groups, individuals, and 
businesses. (EIS Order No. 800006.) 

DEPARTMENT OF HUD 

Contact: Mr. Richard H. Broun, Director, 
OfFice of Environmental Quality, Room 7274, 
Department of Housing and Urban 
Development, 451 7th Street SW., 

Washington. D.C. 20410, (202) 755-6306. 

Draft 

Country Club West and Westmoor West, 
Greeley, Weld County, Colo., January 2: 
Proposed is the issuance of HUD home 
mortgage insurance for the Country Club 
West and Westmoor West planned 
developments in the City of Greeley. Weld 
County, Colorado. The developments 
encompass 305.15 acres and will contain 765 
lots for single and multi-family housing units. 
(HUD-R08-EIS-79XXD.) (EIS Order No. 
800001.) 

Section 104(H) 

The following are community development 
block grant statements prepared and 
circulated directly by applicants pursuant to 
section 104(H) of the 1974 Housing and 
Community Development Act. Copies may be 
obtained from the office of the appropriate 
local executive. Copies are not available from 
HUD. 

Draft 

Phoenix Hill Development, Louisville, 
CDBG. Jefferson County, Ky., January 4: 
Proposed is the rehabilitation of the Phoenix 
Hill area which encompasses 334 acres in the 
City of Louisville. Jefferson County, 

Kentucky. The plan would revitalize the 
neighborhood as a multi-use area containing 
a mixture of commercial, industrial, public 
and residential uses with an economic mix of 
new and rehabilitated housing for low, 
moderate and high income families. (EIS 
Order No. 800010.) 

ENVIRONMENTAL PROTECTION AGENCY 

Contact: Mr. Bill Geise, Region VIII, 
Environmental Protection Agency. 324 East 


11th Street. Kansas City, Missouri 64108, (303) 
837-4831. 

Draft 

City of Northglenn Water Management 
Program. Weld County. Colo., January 4: 
Proposed is the awarding of a 201 grant to the 
City of Northglenn in Weld County, Colorado 
for the construction of wastewater treatment 
facilities. The plan would include the 
construction of a multiple-purpose water 
resource project that includes a drinking 
water supply, wastewater collection and 
treatment system, an urban stormwater 
runoff collection system and an agricultural 
reuse program. Also included would be a 
year-round storage reservoir adjacent to the 
proposed facilities. Some water supply would 
be obtained from the South Platte River. 
(EPA-90815-79-002A.) (EIS Order No. 

800008.) 

DEPARTMENT OF INTERIOR 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 4256, 
Interior Bldg., Department of the Interior, 
Washington. D C. 20240. (202) 343-3891. 

National Park Service 

Draft 

Lincoln Boyhood National Memorial, 
Spencer County. Ind., January 3: Proposed is 
a master plan for the Boyhood Lincoln 
National Memorial located in Spencer 
County, Indiana. The plan includes: (1) 
Relocation of two railroad beds and a county 
road to outside the memorial boundary, (2) 
the closure and removal of another county 
road. (3) relocation of the parking area, (4) 
construction of a new entrance, (5) 
development of new trails and interpretive 
programs, and (8) the acquisition of 28.67 
acres. In addition to no action three 
alternatives are considered. (DES-80-2.) (EIS 
Order No. 800007.) 

OHIO RIVER BASIN COMMISSION 

Contact: Mr. George White, Ohio River 
Basin Commission, Suite 208-20, 36 East 4th 
Street, Cincinnati. Ohio 45202, (513) 684-3831 

Draft 

Allegheny River Basin Water and Land 
Resources, several counties in Pennsylvania 
and New York, January 4: Proposed is the 
Allegheny River Basin Comprehensive 
Coordinated Joint Plan which would affect 
the States of Pennsylvania and New York. 

The recommendations include: (1) Alternative 
programs for an urban flood plan, (2) funding 
for urban and rural water system 
rehabilitation, (3) water supply storage 
operations, (4) expansion of water pollution 
abatement measures. (5) funding for rural and 
urban non-point pollution control programs, 

(6) implementation of three local flood 
‘•prevention projects, and (7) several other 
features. (EIS Order No. 800009.) The review 
period for the above EIS has been extended 
until April 7.1980. (See Appendix II.) 

DEPARTMENT OF TRANSPORTATION 

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, U.S. 
Department of Transportation, 400 7th Street 
SW.. Washington. D.C. 20590. (202) 426-4357. 
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Federal Highway Administration 

Draft 

27th Street Improvement. Potter Street to 
Arbor Road. Lancaster County, Nebr., 

January 2: Proposed is the improvement of 
27th Street from Potter Street to Arbor Road 
with a connection to 1-60 in the City of 
Lincoln, Lancaster County, Nebraska. The 
project would widen 4.5 miles of 27th Street 
to a four-lane divided highway with protected 
left-turn lanes. Also proposed are a rail 
overpass over the Northeast Rail Corridor, 
new access to the State fairgrounds and an 
interchange with 1-80. In addition to no build, 
several alternatives concerning design and 
alignment are considered. (FHWA-Nebr- 
EIS-79-01-D.) (EIS Order No. 800000.) 

Final 

Foothill Blvd., Rogue River and Redwood 
Highway. Josephine County. Oreg., January 2: 
The proposed action involves the selection of 
a corridor for a third crossing over the Rogue 
River located in the City of Grants Pass, 
Josephine County. Oregon. This crossing 
would serve as a bypass of the downtown 
area for through traffic desiring access to and 
from 1-5 north of the river, to Highway 199, 99 
and 238 south of the river, and local traffic 


bound for the Grants Pass. The two locations 
under consideration are the Mill Street 
corridor which has three design alternatives, 
and the Agness Avenue corridor which has 
one design alternative. All alternatives will 
have four travel lanes, a median and 
shoulders. (FHWA-OR-EIS-76-05-F.) 
Comments made by: EPA. DOI, COE, DOE, 
State and local agencies. (EIS Order No. 
800002.) 

Final 

1-675.1-75 to Existing 1-675. Near DaytonT 
Montgomery and Greene counties, Ohio, 
January 2: Proposed is the construction of 
16.53 miles of limited access highway in 
Montgomery and Greene Counties, near 
Dayton, Ohio. The project begins at existing 
1-75,1.14 miles south of OH-725, then follows 
a generally northeastwardly direction to 
connect with a portion of 1-675 recently 
opened to traffic at a point 0.79 mile west of 
North Fairfield Road. The project includes 8 
interchanges, 3 railroad grade separations, 14 
local grade separations, and 1 pedestrian 
path grade separation. (FHWA-OHIO-EIS- 
76-07-F.) Comments made by: DOT. EPA, 
DOI, USD A. USAF, COE, State and local 
agencies. (EIS Order No. 800004.) 

CO-13, US to Existing CO-13, Rifle, 


Garfield County, Colo., January 2: Proposed is 
the reconstruction and/or relocation of CO- 
13 through or around the City of Rifle, 

Garfield County. Colorado. The facility would 
begin 8t 1-70 extending approximately 2 miles 
to connect with existing CO-13. The 
alternatives consider: (1) No action, (2) 
reconstruction to four lanes on the existing 
alignment. (3) relocation and construction of 
a four-lane facility, and (4) other alignment 
alternatives. (FHWA-COLO-EIS-75-01-F.) 
Comments made by: DOI. DOE USDA, COE 
HUD. EPA, State and agencies. Individuals 
and business. (EIS Order No. 800005.) 

FAUS-1830. McLeod Lane to OR Electric 
Railroad. Marion County, Oreg., January 4: 
Proposed is the improvement of the 
connection of Lockhaven Drive to Chemawa 
Road which is part of Federal Aid Urban 
System Route 1830, Marion County, Oregon. 
Improvements considered are wider travel 
lanes, wider paved shoulders, channelizing 
major intersections and separating pedestrian 
and bicycle traffic from motorized traffic. 
Expansion of the roadway to four travel lanes 
is considered in two of the four alternatives 
described. (FHWA-OR-E1S-78-08-D.) 
Comments made by: DOI, EPA. DOE, State 
and local agencies. (EIS Order No. 800011.) 


EIS's Filed During the Week of Dec. 31, 1979, to Jan. 4, 1980 

[Statement title index—by State and countyJ 

State County Status Statement title Accession No. Date fried Original agency 

No 


Colorado . rr 

. Garfield . 

. Final - 

Indiana . 

Weld . 

. Spencer. 

.. Draft .. 

Draft - 

Draft 

Kentucky . 

. Jefferson . ... 

... Draft .. 

Massachusetts— .... 

...._Worcester . 

Final 

Nebraska. 1 -„ I ,--. T - riIIinTirrt „„ ritllT1 

. Lancaster . 

.Draft.. 

New York . ... 

. . Several . 

. Draft .. 

ONo ... 

—... Montgomery....—.. 

__ Final _ 


CO-13. U S 6 to existing CO-13, Rifle_ 

Country Club West and Westmoor West, Greeley.... 

Gty of Northgleen Water Management Program. 

Unoofn Boyhood National Memorial.. 

Phoenix Hill Development, Louisville. CD0G_ 

Monoosnoc Brook Rood Protection, Leominster.. 

27th Street Improvement. Potter Street to Arbor 
Road 

Allegheny River Basin Water and Local Resources.. 
t-675.1-75 to Existing 1-675. near Dayton. 


800005 

1-2-80. . 

_ OOT 

800001 

1-2-80. 

_HUD 

800008 

1-4-80.. 

. EPA 

800007 

1-3-80_ 

— DO 

600010 

1-4-80. 

. HUO 

800006 

1-2-80 

...... COE 

800000 

1-2-80. 

. DOT 

800000 

1-4-80_ 

— ORBC 

800004 

1-2-80_ 

— OOT 


Oregon.. 


Manon . 


Pennsylvania.. 


Several 

Several 


Final__ 

FoottWB Bfvd.. Rouge River and Redwood Highway.. 

B00002 

1-2-80. 

_ DOT 

Final_ 

-- FAUS-1830. McLeod Lane to or Electric Railroad.... 

800011 

1-4-80_ 

_DOT 

Draft_ 

. Allcgeny river Basin Water and Local Resources. 

800009 

1-4-80. 

.. ORBC 

Final_— 

. Piedmont Block Timber Management Plan, Sumter 

800003 

1-2-80. 

. USDA 


National Forest 


Appendix 11. —Extension/Warver of Revtew Periods on E/S's Filed With EPA 


Federal agency contact 


Title of EJS 


Date notice 

of availability Waiver/ 
Fibrtg status/accession No. published m extension 
■'Federal 
Register" 


Date review 
terminates 


Department of Energy 


Or Robert Stem, Department of Energy, 12th and Pennsylvania Ave.. Energy Performance Standards Draft 791187. 
N.W. Washington, D.C. 20460. (202) 568-9760. for New Buridmgs 

Ohio River Basin Commission 


Mr George White. Ohio River Basm Commission. Suite 206-20. 36 Allegheny River Basin Water and Draft 800009. 
East 4th Street Cincinnati. Ohio 45202. (513) 684-3831 Land Resources. Pennsylvania 

and New York. 


Nov. 30. 1979... Extension_ Feb. 28. 1980 

Jan. 11. 1980 Extensmn. Apr 7.1960. 

(see app »). 


Appendix III.— E/S's Filed With EPA Which Have Been Officially Withdrawn by the Originating Agency 


, Date notice 

_ 4 of avaitabriity Date of 

Federal agency contact Title of EIS Filing status/accession No. published m withdrawal 

"Federal 

Register" 


None. 
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Appendix IV.— Notice of Official Retraction 


Federal agency contact 


Tttle ot EIS 


Dale notice 

Status/No. published in Reason for retraction 

• Federal 
Register” 


Department of Commerce 

Dr Sidney R. GaJtor. Deputy Assistant Secretary, Environmental Af- Precious Coral Fisheries, Western Final 791152_ Nov. 16. 1979 ... Incomplete distribution. 

fairs. Department of Commerce. Washington, D.C. 20230, <202) Pacific. 

377-4335. 


Appendix V.—Availability of Reports/Additional Information Relating to E/S’s Previously Filed With EPA 


Federal agency contact Title of report Date made available to EPA Accession No. 


Appendix VI .—Official Correction 


Federal agency contact 


Date notice 
of availability 

Title of EIS Filing status/accession No. published m Correction 

"Federal 

Register” 


Environmental Protection Agency 


Mr Wallace SbcKney, Region I, Environmental Protection Agency. South Paris Sludge Disposal 
John F. Kennedy Federal Bldg., Room 2203. Boston. Massachu* Alternatives, 201 Grant. Maine, 
setts 02203. (617) 223-4635 


Ms Barbara Taylor. Region V. Environmental Protection Agency, 230 
South Dearborn Street, Chicago. Illinois 60604. (312) 353-2307 


City of Portage WWT Facilities. 
Columbia County. Wis. 


Final 791227 .. . . .—, Dec 14. 1979... The title (as stated under title of 

EIS) and the date received 
(December 7, 1979) were 
omitted from the publication 

Draft 791239- Dec. 21. 1979... This EtS should have been 

published in the December 14. 
1979 Federal Register The 
review period began on 
December 14. 1979 and will 
terminate on January 28, 1980 


|FR Doc. 0D-1071 Filed 1-10-00: 8:45 am| 

BILLING CODE 6S60-01-M 


[FRL 139-6] 

Wastewater Treatment Facilities, 
Northglenn, Colo.; Intent To Prepare a 
Draft Environmental Impact Statement 

agency: U.S. Environmental Protection 
Agency (EPA). 

action: Notice of Intent To Prepare a 
Draft Environmental Impact Statement 
(EIS). 


purpose: To fulfill the requirements of 
section 102(2) (C) of the National 
Environmental Policy Act, EPA has 
identified a need to prepare an EIS and 
therefore issues this Notice of Intent 
pursuant to 40 CFR 1501.7. 

for further information contact: Mr. 
Weston Wilson, Environmental 
Evaluation Branch, U.S. Environmental 
Protection Agency, region VIII. 1860 
Lincoln Street, Denver, Colorado 80395, 


Telephone: (Commercial) 303-837-4831. 
(FTS) 6-327-4831. 

SUMMARY: 

1. Description of Proposed Action 

The EPA action would be the 
approval of a facilities plan and the 
issuance of grant monies pursuant to 
section 201 of the Clean Water Act for 
the design and construction of 
wastewater treatment facilities for the 
Water Resource Management Plan of 
the City of Northglenn. Colorado. The 
City of Northglenn, Colorado is 
proposing to construct a multiple- 
purpose water resource project that 
consists of a drinking water supply, 
wastewater collection and treatment 
system, an urban stormwater runoff 
collection system and an agricultural 
reuse program. 


2. Public and Private Participation in the 
EIS Process 

Participation by interested Federal, 
State and local agencies as well as other 
interested private organizations, and 
parties is invited. The public will be 
involved and is encouraged to 
participate in the remaining phases of 
the EIS process. 

3. Scoping 

EPA Region VIII has been in the 
process of preparing an environmental 
assessment on this project since June of 
this year. A series of public meetings 
sponsored by EPA have already been 
held do discuss the scope of this 
environmental analysis and to 
understand public concerns. This public 
participation process has resulted in the 
decision by EPA to prepare an 
Environmental Impact Statement under 
the National Environmental Policy Act. 
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4. Timing 

EPA estimates the draft EIS will be 
available for public review and 
comment on January 18,1980 to be 
followed by preparation of the final EIS 
around May. 1980. 

5. Requests for Copies of Draft EIS 

Ail interested parties are encouraged 
to submit their name and address to 
EPA, if they have not done so already, 
for inclusion on the distribution list for 
the draft EIS and related public notices. 

Dated: January 8.1980. 

William D. Dickerson. 

Acting Director, Office of Environmental 
Review (A-104). 

(PR Doc. 00-1060 filed 1-10-80: 8:45 am) 

BILLING CODE 6560-01-M 


IFRL 1390-51 

Waste Treatment Facilities, Lajas- 
Boqueron Region, P.R.; Intent To 
Prepare a Draft Environmental Impact 
Statement 

AGENCY: U.S. Environmental Protection 
Agency (EPA). 

action: Notice of Intent to prepare a 
draft environmental impact statement 
(EIS)._ 

purpose: To fulfill the requirements of 
section 102(2)(C) of the National 
Environmental Policy Act, EPA has 
identified a need to prepare an EIS and 
therefore issues this Notice Of Intent 
pursuant to 40 CFR 1501.7. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Raab, Environmental Impacts 
Branch, U.S. Environmental Protection 
Agency, Region II, 28 Federal Plaza. New 
York, New York 10007, Telephone: (212) 
254-0522 

Mr. Rafael Andreu Villages, EPA Caribbean 
Field Office, U.S. Environmental Protection 
Agency, P.O. Box 792. San Juan. Puerto 
Rico 00902, Telephone: (809) 725-7825. 

SUMMARY: 

1. Description of Proposed Action 

The EPA action would be the 
approval of a facilities plan and the 
issuance of grant monies pursuant to 
Section 201 of the Clean Water Act for 
the design and construction of 
wastewater treatment facilities located 
in the Lajas-Boqueron Region of Puerto 
Rico. 

2. Public and Private Participation in the 
EIS Process 

Full participation by interested 
Federal, Commonwealth and local 
agencies as well as other interested 
private organizations and parties is 
invited. The public will be involved to 


the maximum extent possible and is 
encouraged to participate in the 
planning process. 

3. Scoping 

The EPA Region II will be holding 
meetings to discuss the alternatives and 
the scope of the draft EIS on January 21 
and 22,1980, to be held at the EPA 
Office in San Juan. For additional 
information, contact the persons 
indicated above. Public notice will be 
given prior to all subsequent meetings. 

4. Timing 

EPA estimates the draft EIS will be 
available for public review and 
comment around June 1981. 

5. Requests for Copies of Draft EIS 

All interested parties are encouraged 
to submit their name and address to the 
persons indicated above for inclusion on 
the distribution list for the draft EIS and 
related public notices. 

Dated: January 8,1980. 

William D. Dickerson, 

Acting Director, Office of Environmental 
Review (A-104). 

[FR Doc 00-1070 Filed 1-10-80: 8:45 am) 

8ILLING CODE 6560-61-44 


FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for 
Marine Services; Meeting 

In accordance with Public Law 92-483. 
“Federal Advisory Committee Act,“ the 
schedule of future Radio Technical 
Commission for Marine Services 
(RTCM) meetings is as follows: 

Special Committee No. 73, “Minimum 
Performance Standards (MPS)—Marine 
Omega Receiving Equipment.’* Notice of 
10th Meeting, Tuesday, January 29, 

1980—9:30 a.m., Wednesday, January 30, 
1980—8:00 a.m. (Full-day meetings), 
Conference Room 8438, Nassif (DOT) 
Building, 400 Seventh Street, S.W. (at D 
Street), Washington. D.C. 

Agenda 

1. Call to Order; Chairman’s Report. 

2. Discussion and resolution of 
minimal MPS versus ideal MPS. 

M. H. Carpenter, Co-Chairman, CDR 
T. P. Nolan, Co-Chairman, Maritime 
Institute of Technology & Graduate 
Studies, Unthicum Heights. Maryland 
21090, Phone: (301) 636-5700. 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment in 1947. All RTCM 
meetings are open to the public. Written 
statements are preferred, but by 
previous arrangement, oral 


presentations will be permitted within 
time and space limitations. 

Those desiring additional information 
concerning the above meeting(s) may 
contact either the designated chairman 
or the RTCM Secretariat (phone: (202) 
632-8490). 

William J. Tricarico, 

Secretary. 

(FR Doc. 80-064 Filed 1-10-80: 8 45 am) 

BILUNG COOE 6712-01-M 


Second Meeting of the Advisory 
Committee on AM Broadcasting in 
Region 2 

January 8,1980. 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the second meeting of 
The Advisory Committee on AM 
Broadcasting in Region 2 on Monday, 
January 28,1980, beginning at 9:30 AM 
in the Commission meeting room (856), 
1919 “M“ Street N.W., Washington, D.C. 
The Agenda will be as follows: 

1. Call to order by the Chairman. 

2. Approval of minutes of previous 
meeting. 

3. Reports from Task Groups. 

4. Briefing by participants of the 6th 
meeting of CITEL working group on 
Radiobroadcasting. 

5. Other Business. 

6. Next meeting date and 
adjournment. 

All interested parties are invited to 
attend, and may submit comments, in 
writing, addressed to Mr. Charles H. 
Breig, Broadcast Bureau, Federal 
Communications Commission, 1919 “M** 
Street. N.W., Room 322-C, Washington, 
D.C. 20554. 

William J. Tricarico, 

Secretary. 

(FR Doc. 80-063 Filed 1-10-80; 8:45 am] 

BILUNG COOE 6712-01-M 


FEDERAL MARITIME COMMISSION 
[Docket No. 79-102) 

Sea-Land Service, Inc., Proposed 25 
Percent General Rate Increases in the 
Puerto Rico Trades; Order of 
Investigation and Suspension 

On November 1,1979. Sea-Land 
Service, Inc. (Sea-Land) filed 
amendments to its tariffs, covering its 
services in the Puerto Rico/Virgin 
Islands trades, proposing a 25 percent 
general rate increase, effective January 
1,1980. 

The proposed increases applicable to 
Sea-Land’s Tariffs FMC-F No. 34, FMC- 
F No. 36. FMC-F No. 37. FMC-F No. 40 
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and FMC-F No. 41, * 1 apply to all ocean 
freight rates per container or per trailer 
rates or maximum charges per container 
or per trailer, minimum charges for 
exclusive use of trailer, and charges for 
the return of empty pallets, tarpaulins, 
tote bins, etc., in the subject trades. In 
addition to the above, the charge for 
southbound trailerloads of pallets being 
returned to the carrier’s terminal at San 
Juan, Puerto Rico, which were used for 
prior northbound shipments of rum and 
which is published in Tariff FMC-F No. 
37, is also subject to the 25 percent 
increase. Accomplishment of the 
proposed changes was made by the 
filing of supplements to the involved 
tariffs which are shown in Appendix A. 

The amendment to Tariff FMC-F No. 
27, which applies between U.S. Atlantic 
and Gulf ports and Virgin Islands ports, 
would increase by 25 percent all ocean 
freight rates, the minimum bill of lading 
charge, and the minimum charge for 
exclusive use of trailers. The 
amendments to Sea-Land’s Tariff FMC- 
F No. 53 which applies between San 
Juan, Puerto Rico and Canadian ports 
with interchange at New Jersey 
(intermodal tariff), 2 reflect an increase 
of 25 percent of its through rates while 
the ocean portion of the through rates, 
have been increased from a low of 17 
percent to a high of 55 percent, with the 
ocean portion per trailer rate for the 
northbound movement of ’’Pallets, 
empty, returned” increased 75 percent. 

Protests were received from the 
Government of the Virgin Islands (GVI) 
and the Military Sealift Command 
(MSC). A letter stating objection to the 
proposed increase was received from 
Hunt-Wesson Foods. A late protest was 
filed by the Puerto Rico Manufacturers 
Association, jointly with the Chamber of 
Commerce of Puerto Rico (PRMA/CC), 
and a letter was also received after the 
expiration of protest time from Lamb- 
Weston. 

The GVI urges that the increase be 
suspended and made the subject of an 
investigation. The investigation should 
be addressed to the proper allocation of 
rate base and expenses, reasonableness 
of projections of cargo volume/revenue, 
reasonableness of the rate of return, and 
the accuracy and reliability of all 
supporting data and projections related 


' FMC-F No. 34 applies between U.S. Atlantic 
ports and ports in Puerto Rico; FMC-F No. 36 
applies from U.S. South Atlantic ports to ports in 
Puerto Rico: FMC-F No. 37 applies from ports in 
Puerto Rico to U.S. South Atlantic ports; FMC-F No. 
40 applies from U.S. Gulf ports to ports in Puerto 
Rico and FMC-F No. 41 applies from ports in Puerto 
Rico to U.S. Gulf ports. 

1 See Pan American Industries. Inc. v. Sea-Land 
Service, tnc.. Special Docket No. 556 (FMC, 

February 14.1979); 18 S.R.R. 1007. 


to the rates between the mainland and 
the Virgin Islands. 

MSC attacks Sea-Land’s reliance, in 
part, on replacement value rate base. It 
also attacks Sea-Land’s calculation of 
rate base and taxes. Finally, it believes 
Sea-Land’s rate of return on equity is 
excessive. 

Hunt-Wesson contends that Sea- 
Land’s proposed increase will have a 
dampening effect on the demand for 
many basic food items due to the 
sensitivity of the American public to 
further increases in the cost of living. It 
is Hunt-Wesson’s belief that Sea-Land 
cannot justify the need for additional 
revenue of this magnitude for the 
transportation of food products. 

The PRMA/CC states that Sea-Land’s 
use of replacement costs as the basis to 
estimate depreciation and return on 
investment, is entirely inappropriate and 
results in a gross underestimate of 
profits. PRMA/CC questions Sea-Land’s 
calculation of a projected volume 
reduction of 30 percent. In any event. 
PRMA/CC believes that the reduction in 
cargo, which is the result of a decision 
to reduce capacity, is no basis upon 
which the increase can be justified. 
PRMA/CC also challenges Sea-Land's 
calculation of a projected increase of 
32.5 percent in revenue per ton in the 
South Atlantic/Puerto Rico Trade. 

A letter received from Lamb-Weston 
ten days after the closing date for the 
filing of protests was submitted for the 
Commission’s consideration. Lamb- 
Weston argues that the rates should be 
suspended and investigated because the 
increase exceeds the current consumer 
price index. 

Sea-Land responded to all protests 
although it points out that the protest of 
PRMA/CC was untimely filed and 
should, therefore, not be considered. 

Sea-Land states that its America’s 
Service (of which the Puerto Rican trade 
is the largest single trade) produced an 
$8 million loss in 1978 and is projected 
to produce an $8 million loss in 1979. 
Sea-Land projects a 30 percent overall 
decline in volume as a result of a 
decision to reduce capacity. Sea-Land 
points out that its financial data, 
together with supporting testimony, 
demonstrates that, at current rate levels. 
Sea-Land would incur a loss—no matter 
what level of capacity was devoted to 
the Puerto Rico trade. Sea-Land 
concludes that there is no correlation 
between the tonnage decrease and the 
rate increase. Sea-Land goes on to point 
out that certain anomalies, such as the 
calculation of the 32.5 percent increase 
in revenue per ton in the South Atlantic/ 
Puerto Rico Trade, can be explained by 
reference to Sea-Land’s exhibits and 
workpapers. Finally. Sea-Land points 


out that, in its financial exhibits, it has 
used two alternative methods of 
establishing the value of assets 
employed in the Trade: (1) Original cost 
and (2) Replacement cost. It does not 
rely exclusively on either method. 

In answer to MSC’s contention that 
Sea-Land has submitted its entire 
presentation on rate of return on rate 
base concept without submitting and 
attempting to justify its return on the 
debt/equity ratio, Sea-Land states that, 
on November 28,1979, the Commission 
considered the questions pending in 
Docket 78-46 and determined that a rate 
of return on rate base would be the 
standard whereby the reasonableness of 
rates would be determined. Sea-Land 
also states that the Commission, on 
November 28.1979, concluded that the 
use of the 46 percent effective tax rate, 
as used by Sea-Land for the test period, 
is a valid method in computing taxes for 
a projected year. Finally, Sea-Land 
defends the use of container mile 
allocations on the grounds that the 
Commission on December 5,1979, in 
Docket 78-46, determined that it would 
require the allocation of joint expenses 
on a container mile basis and 
specifically denied the opportunity for 
an elective selection by carriers of a 
revenue ton mile allocation. 

Sea-Land’s attorney advised the staff 
that he had not received a copy of 
Lamb-Weston’s comments but had 
received a letter from Life Savers, Inc. 
dated November 28.1979. Sea-Land 
points out that the comments of Hunt- 
Wesson and Life Savers. Inc. are 
addressed to specific commodities and 
are not the proper subject matter of a 
general revenue investigation. 

The 25 percent proposed increase 
would give Sea-Land a rate of return on 
rate base of 19.48 percent in the Puerto 
Rico trades (including North Atlantic, 
South Atlantic and Gulf). This rate of 
return would be even higher if the 
methodology adopted by the 
Commission in Docket No. 78-46 was 
employed. The U.S. Atlantic and Gulf/ 
Virgin Islands Trade will remain in a 
loss position even with the 25 percent 
increase. 

Container/miles in the historical 
period were 91,114,356 for a total of 
64,968 loads in the Puerto Rican Service. 
In the projected period, container/miles 
become 83,877,860 based on 60,426 loads 
in the Puerto Rican Service. Therefore, 
there is a decrease of 4,542 loads and 
7,238,496 container/miles in the service. 
The average miles per load decrease is 
1,594 miles (7.238.496 divided by 4,542). 
The average miles per container (load) 
in the historical period is 1,402 and is 
1,388 in the projected period. This 
represents an average increase of 
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approximately 200 miles per container, 
and causes a much larger decrease in 
the Service than would result from 
either historical or projected average. 
The lower Service container mileage 
causes proportionately more vessel 
expense to be allocated to the trade. 
Vessel expense, in turn, is the basis of 
other expense allocations. These 
questions, with respect to average 
container/miles, are unanswerable 
without in-depth analysis of container/ 
mile calculation. 

Included in Administrative and 
General Expense is Account 940: 
Management Fees and Commissions— 
Affiliates. In the historical period, this 
expense is reported as $1,432,057 in the 
trade, and in the projected period the 
same amount is reported as $923,921. In 
calendar year 1978, this account was 
$594,337. The amount reported for this 
account in the historical period was 
$837,720 greater than for 1978, yet 
contains four of the months included in 
the 1978 General Order II financial data. 
The reasons for this anomaly should be 
explained. 

Accordingly, we believe that a hearing 
is necessary in order to resolve the 
issues specified below in order to 
determine whether the general rate 
increase is unjust, unreasonable or 
otherwise unlawful under section 18(a) 
of the Shipping Act, 1916 and sections 3 
and 4 of the Intercoastal Shipping Act, 
1933. Further, it is the Commission's 
belief that the operation of that portion 
of the tariff matter under investigation 
which represents an increase of more 
than 15 percent should be suspended. 

PRMA/CC, GVI, Hunt-Wesson. Lamb- 
Weston and Life Savers, Inc. are not 
named protestants in this order. The 
PRMA/CC protest and Lamb-Weston 
letter were not timely filed. The protests 
of Hunt-Wesson and Life Savers, Inc. 
concerned individual commodities and 
do not relate to any issue in this 
proceeding. Finally, because this 
proceeding is limited to the Puerto Rico 
Trades, GVI is not included as a 
protestant. 

Now, therefore, it is ordered. That 
pursuant to the authority of sections 
18(a) and 22 of the Shipping Act, 1916 
and sections 3 and 4 of the Intercoastal 
Shipping Act 1933 (46 U.S.C. sections 
817. 821, 845, 845(a)), an expedited 
investigation is hereby instituted into 
the justness and reasonableness of the * 
tariff matter listed in Appendix A for the 
purpose of making such Findings as the 
facts and circumstances warrant; 

Is is further ordered, That the ultimate 
issue to be determined is whether or not 
the tariff matter listed in Appendix A 
results in an excessive rate-of-retum; 


It is further ordered. That, 
notwithstanding any discussion of the 
contents of protests or staff analysis in 
the preamble to this order, the 
proceeding is hereby limited to the 
following specific issues bearing on the 
ultimate issue which the Commission 
believes must be resolved by hearing: 

1. Is the methodology used by 
respondent in making cargo volume 
projections appropriate? 

2. Are respondent's cargo volume 
projections adequate? 

3. Has respondent properly calculated 
Account 940: Management Fees and 
Commissions—Affiliates? 

4. Is respondent’s rate of return on 
rate base in the North Atlantic, South 
Atlantic, Gulf/Puerto Rico Trades 
(excluding Virgin Islands) excessive? 

It is further ordered, That Sea-Land 
Service, Inc. be named Respondent in 
this proceeding; 

It is further ordered, That Military 
Sealift Command be named Protestant 
in this proceeding; 

It is further ordered, That in 
accordance with Rule 42 of the 
Commission’s rules of practice and 
procedure (46 CFR 502.42), Hearing 
Counsel shall be a party to this 
proceeding; 

It is further ordered. That pursuant to 
the authority of section 3 of the 
Intercoastal Shipping Act, 1933, the 
operation of that portion of the tariff 
matter under investigation which 
represents an increase of more than 15 
percent is hereby suspended and the use 
thereof deferred to and including June 
28,1980, unless otherwise ordered by 
the Commission; 

It is further ordered. That Respondent 
immediately file an announcement of 
the suspension in compliance with the 
requirements set forth in § 531.13(b)(c) 
of the Commission’s General Order 38 
(46 CFR 531.13(b)(c)); 

It is further ordered, That this 
proceeding be assigned for public 
hearing before an Administrative Law 
Judge of the Commission’s Office of 
Administrative Law Judges and that the 
hearing be held at a date and place to be 
determined by the Presiding 
Administrative Law Judge; 

It is further ordered, That parties 
opposing Respondent’s rate changes will 
serve testimony and exhibits 
constituting their direct case, together 
with underlying workpaper^, on all 
parties and lodge copies of testimony 
and exhibits with the Administrative 
Law Judge no later than seven (7) days 
after the effective date shown on the 
tariff matter under investigation; 

It is further ordered, That subsequent 
to the exchange of testimony, exhibits, 
underlying data and prehearing 


statements by all parties, the 
Administrative Law Judge shall, at his 
discretion, direct all parties to attend a 
prehearing conference to consider; 

1. Simplification of issues; 

2. Identification of issues which can 
be resolved readily on the basis of 
documents, admissions of fact, or 
stipulations: 

3. Identification of any issues which 
require evidentiary hearing; 

4. Limitation of witnesses and areas of 
cross-examination, should an 
evidentiary hearing be necessary; 

5. Requests for subpoenas; and 

fy Other matters which may aid in the 
disposition of the hearing. 

It is further ordered, Tnat after 
considering the procedural 
recommendations of the parties, the 
Administrative Law Judge shall limit the 
issues to the extent possible and 
establish a procedure for their 
resolution; 

It is further ordered. That any hearing 
in this proceeding shall be completed 
within sixty (60) days of the effective 
date shown on the tariff matter under 
investigation; 

It is further ordered, That the initial 
decision of the Presiding Administrative 
Law Judge shall be submitted in writing 
to the Commission within one hundred 
and twenty (120) days of the effective 
date shown on the tariff matter under 
investigation; 

It is further ordered. That during the 
pendency of this investigation. 
Respondent will serve the 
Administrative Law Judge and all 
parties of record with notice of any tariff 
changes affecting the material under 
investigation at the same time such 
changes are filed with the Commission; 

It is further ordered, That notice of 
this Order be published in the Federal 
Register and a copy be served upon all 
parties of record; 

It is further ordered, That any person, 
other than parties of record, having an 
interest and desiring to participate in 
this proceeding, shall file a petition for 
leave to intervene in accordance with 
Rule 72 of the Commission’s rules of 
practice and procedure (46 CFR 502.72); 

It is further ordered, That all future 
notices,orders and/or decisions issued 
by or on behalf of the Commission in 
this proceeding, including notice of the 
time and place of hearing or prehearing 
conference, shall be mailed directly to 
all parties of record; 

It is further ordered, That, except as 
provided in Rules 159 and 201(a) of the 
Commission's rules of practice and 
procedure (46 CFR 502.159. 46 CFR 
502.201(a)), all documents submitted by 
any party of record in this proceeding 
shall be filed in accordance with Rule 
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118 of the Commission’s Rules of 
Practice and Procedure (46 CFR 502.118), 
as well as being mailed directly to all 
parties of record. 

By the Commission. 

Francis C. Hurney 
Secretary. 

Service List—! & S 953 

Mr. John J. Brennan, Tariff Publishing Officer, 
Sea-Land Service, lnc„ Post Office Box 900. 
Edison. New Jersey 08817 
Donald J. Brunner, Esq., Ragan & Mason. 900 
17th Street NW.. Washington. D.C. 20006 
R. M. Bowne, Supervisor. Rates, Life Savers, 
Inc., Canajoharie, New York 13317 
Darryl S. Mollenhauer, Manager. 
Transportation Services Lamb-Weston. 

6600 SW. Hampton Street, Portland, 

Oregon 97223 

Ernesto A. Castillo, President, Puerto Rico 
Manufacturers Association. Avenue Ponce 
de Leon 420, Hato Rey, Puerto Rico 00918 
Pete Curras, President, Chamber of 
Commerce of Puerto Rico. Post Office Box 
3789, San Juan, Puerto Rico 00904 
R. L Walsh, Traffic Manager, Rail, Hunt- 
Wesson Foods, Inc., 1645 West Valencia 
Drive. Fullerton. California 92634 
Milton J. Stickles, Jr.. Deputy Counsel, 
Department of the Navy, Military Sealift 
Command. 4228 Wisconsin Avenue NW., 
Washington, D.C 20573 
William L Blum. Esq. Legal Counsel to Virgin 
Islands Department of Commerce, The 
Virgin Islands of the United States. Post 
Office Box 1692, Charlotte Amalie. St 
Thomas, Virgin Islands 

R.L Walsh. Traffic Manager, Hunt-Wesson 
Foods, Inc., 1645 West Valencia Drive, 
Fullerton, California 92634 
FMC-F No. 34 (Applying Between U.S. 
Atlantic ports and ports in Puerto Rico) 
Supplement No. 15. 

FMC-F No. 36 (Applying From U.S. South 
Atlantic ports to ports in Puerto Rico) 
Supplement No. 12. 

FMC-F No. 37 (Applying From ports in 
Puerto Rico to U.S. South Atlantic ports) 
Supplement No. 12. 

FMC-F No. 40 (Applying From U.S. Gulf 
ports to ports in Puerto Rico) Supplement No. 
11 . 

FMC-F No. 41 (Applying From ports in 
Puerto Rico to Ui>. Gulf ports) Supplement 
No. 11. 

FMC-F No. 54 (Applying Between San 
Juan, Puerto Rico and Canadian ports With 
Interchange at New Jersey—Intermodal 
Tariff: 3rd Revised Page 25; 5th Revised Page 
26; 6th Revised Page 27; 5th Revised Page 28; 
4th Revised Page 29; 5th Revised Page 30; 5th 
Revised Page 31; 4th Revised Page 32: 3rd 
Revised Page 33; 4th Revised Page 33; 2nd 
Revised Page 34; 5th Revised Page 35; 3rd 
Revised Page 38; 4th Revised Page 37; 4th 
Revised Page 38; 3rd Revised Page 39; 5th 
Revised Page 40; 6th Revised Page 41; 5th 
Revised Page 42; 5th Revised Page 43; 4th 
Revised Page 44; 3rd Revised Page 45; 6th 
Revised Page 46; 7th Revised Page 46; 

Original Page 46-A; 4th Revised Page 47; 5th 
Revised Page 47; 6th Revised Page 48; 7th 
Revised Page 48; 3rd Revised Page 49; 4th 


Revised Page 49; 5th Revised Page 50; 5th 
Revised Page 51; 5tb Revised Page 52. 

|FR Doc. 80-653 Filed 1-10-60; 8:45 am) 

DILUNG CODE 6730-01-81 


FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 

Cancellation of Meetings 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L 92-462) notice was 
published in 44 FR 76858 of December 
28.1979, that meetings of the Federal 
Prevailing Rate Advisory Committee 
would be held on January 17,1980, and 
January 24.1980. Notice is hereby given 
that the meetings scheduled for those 
dates have been cancelled. 

Jerome H. Ross, 

Chairman, Federal Prevailing Rate Advisory 
Committee. 

January 8.1960. 

|FR Doc 80-677 Filed 1-10-60: 8:45 am) 

BILLING CODE 8375-01-*! 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(Docket No. 79M-0436J 

Soft Lenses, Inc.; Premarket Approval 
of Hydrocurve II (Bufilcon A) 
Hydrophilic Contact Lens 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces 
approval of the supplemental 
application for premarket approval 
under the Medical Device Amendments 
of 1976 of the Hydrocurve II (bufilcon A) 
Hydrophilic Contact Lens sponsored by 
Soft Lenses, Inc., San Diego, CA. After 
reviewing the Ophthalmology Device 
Classification Panel’s recommendation. 
FDA notified the sponsor that the 
supplement was approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 
date: Petitions for administrative 
review by February 11,1980. 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Hearing Clerk 
(HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Keith Lusted. Bureau of Medical Devices 
(HFK-402), Food and Drug 
Administration, Department of Health, 


Education, and Welfare, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
8162. 

SUPPLEMENTARY INFORMATION: The 

sponsor, Soft Lenses, Inc., submitted a 
supplemental application for premarket 
approval of the Hydrocurve [bufilcon A) 
Hydrocurve II Contact Lens to FDA on 
November 16.1978. FDA initially 
approved this device for daily wear on 
March 31,1977, following the agency's 
determination that these lenses were 
safe and effective for use as 
recommended in the submitted labeling. 
The supplemental application seeks 
approval of these lenses for extended 
wear by aphakic patients. The 
supplemental application was reviewed 
by the Ophthalmology Device 
Classification Panel, an FDA advisory 
committee, which recommended 
approval of the supplement. On June 11, 
1979, FDA approved the supplement by 
a letter to the sponsor for the Director of 
the Bureau of Medical Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (Pub. L 94- 
295, 90 Stat. 539-583 (the amendments)), 
soft contact lenses and solutions were 
regulated a9 new drugs. Because the 
amendments broadened the definition of 
the term “device” in section 201(h) of the 
Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 321(h)) (the act), soft contact 
lenses and solutions are now regulated 
as class III devices (premarket 
approval). As FDA explained in a notice 
published in the Federal Register of 
December 16,1977 (42 FR 63472), the 
amendments provide transitional 
provisions to ensure continuation of 
premarket approval requirements for 
class III devices formerly considered 
new drugs. Furthermore, FDA requires 
as a condition to approval that sponsors 
of applications for premarket approval 
of soft contact lenses or solutions 
comply with the records and reports 
provisions of Part 310 (21 CFR Part 310), 
SD, until these provisions are replaced 
by similar requirements under the 
amendments. 

A summary of the information upon 
which FDA’s approval is based is 
available upon request from the Hearing 
Clerk (address above). Requests should 
be identified with the name of the 
device and the Hearing Clerk docket 
number found in brackets in the heading 
of this document. 

The labeling of the Hydrocurve II 
(bufilcon A) Hydrophilic Contact Lens, 
like that of other approved soft contact 
lenses, states that the lens is to be used 
only with certain solutions for 
disinfection and other purposes. The 
restrictive labeling helps to inform lens 
users that they must avoid purchasing 
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inappropriate products, for example, 
solutions for use with hard contact 
lenses. However, the restrictive labeling 
needs to be updated periodically to refer 
to new solutions that FDA approves for 
use with an approved lens. A sponsor 
who does not update the restrictive 
labeling may violate the misbranding 
provisions of section 502 of the act (21 
U.S.C. 352) as well as the Federal Trade 
Commission Act (15 U.S.C. 41 through 
58), as amended by the Magnuson-Moss 
Warranty-Federal Trade Commission 
Improvement Act (Pub. L. 93-637). 
Furthermore, failure to update the 
restrictive labeling to refer to new 
solutions that may be used with an 
approved lens may be grounds for 
withdrawing approval of the application 
for the lens, under section 515(e)(1)(F) of 
the act (21 U.S.C. 360e(e)(l)(F)). 
Accordingly, whenever FDA publishes a 
notice in the Federal Register of the 
agency’s approval of a new solution for 
use with an approved lens, the sponsor 
of the lens shall correct its labeling to 
refer to the new solution, at the next 
printing or at any other time as FDA 
prescribes by letter to the sponsor. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
360e(d)(3)] authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of FDA’s decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of the 
FDA administrative practices and 
procedures regulations or a review of 
the application and FDA's action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under § 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition. FDA will decide whether to 
grant or deny the petition and will 
publish notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before February 11,1980. file with the 
Hearing Clerk (HFA-305). Food and 
Drug Administration. Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857, four 


copies of each petition and supporting 
data and information identified with the 
name of the device and the Hearing 
Clerk docket number found in brackets 
in the heading of this document. 
Received petitions may be seen in the 
above-named office, from 9 a.m. to 4 
p.m., Monday through Friday. 

Dated: January 2.1980. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc. 00-723 Filed 1-10-80: 8:45 am) 

BILLING CODE 4110-03-41 


[Docket No. 79F-0474] 

Ciba Geigy Corp.; Filing of Food 
Additive Petition 

AGENCY: Food and Drug Administration. 
action: Notice. 

SUMMARY: The Ciba-Geigy Corp. has 
filed a petition proposing that the food 
additive regulations be amended to 
provide for the safe use of octadecyl 3, 
5-di-terf-butyl-4-hydroxy- 
hydrocinnamate as an antioxidant and/ 
or stabilizer in certain olefin polymers 
intended for food-contact use. 

FOR FURTHER INFORMATION CONTACT: 

Gerad L McCowin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St. SW., 
Washington. DC 20204, 202-472-5690. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP OB3479) has been filed by 
the Ciba-Geigy Corp.. Ardsley, NY 
10502, proposing that the food additive 
regulations be amended to provide for 
the safe use of octadecyl 3, 5-di-terf- 
butyl-4-hydroxy-hydrocinnamate in 
olefin polymers in contact with food of 
types III, VII-A, and IX identified in 
5 176.170(c) (21 CFR 176.170(c)), table 1, 
in addition to food of types I, II. IV-B, 
VI, VII-B, and VIII which are currently 
regulated. 

The agency has determined that the 
proposed action falls under 
§ 25.1(f)(l)(v) (21 CFR 25.1(f)(l)(v)) and 
is exempt from the requirements of an 
environmental impact analysis report 
and that on environmental impact 
statement is necessary. 

Dated: January 3,1980. 

Sanford A. Miller, 

Director, Bureau of Foods. 

|FR Doc. 00-878 Filed 1-10-80: 8:45 «m| 

BILUNG CODE 4110-03-M 


Health Care Financing Administration 

National Professional Standards 
Review Council; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. App. I), announcement is made of 
the following Council meeting: 

Name: National Professional Standards 
Review Council. 

Date and time: January 14.1980 (10:00 a.m. 
to 5:00 p.m.); January 15.1980 (9:00 a.m. to 
1:00 p.m.). 

Place: Auditorium (first fToor), HEW North 
Building, 330 Independence Avenue. S.W.. 
Washington, D.C. 

Purpose of Meeting: The Council was 
established to advise the Secretary of Health, 
Education, and Welfare on the administration 
of Professional Standards Review (Title XI, 
Part B. Social Security Act). Professional 
Standards Review is the procedure to assure 
that the services for which payment may be 
made under the Social Security Act are 
medically necessary and conform to 
appropriate professional standards for the 
provision of quality health care. The 
Council's agenda will include discussion of a 
variety of issues relevant to the 
implementation of the PSRO program. On 
December 31,1979 a tentative agenda will be 
available to the public. 

Meeting of the Council is open to the 
public. Public attendance is limited to 
space available. 

Any member of the public may file a 
written statement with the Council 
before, during, or after the meeting. To 
the extent that time permits, the Council 
Chairman will allow public presentation 
of oral statements at the meeting. 

All communications regarding this 
Council should be addressed to Cleo E. 
Hancock, Staff Director, National 
Professional Standards Review Council, 
Health Standards and Quality Bureau, 
Room 5329-S, Switzer Building, 330 "C” 
Street, S.W., Washington, D.C. 20201, 
(202) 245-0348. 

Dated: December 26,1979. 

Cleo E. Hancock, 

Staff Director, National Professional 
Standards Review Council. 

|FR Doc. 80-1070 Filed 1-10-00: 0:45 ami 

BILLING COO€ 4110-35-M 


National Institutes of Health 

Endocrinology Study Section; 
Workshop 

Notice is hereby given of a Workshop 
on Cell Biology and Endocrinology by 
the Endocrinology Study Section at the 
Vacation Village Hotel, San Diego, CA, 
March 20,1980, from 1:00 p.m. to 
adjournment and March 21,1980, from 
9:00 a.m. to adjournment. 

Further information may be obtained 
from Mr. Morris M. Graff, Executive 
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Secretary, Endocrinology Study Section, 
Westwood Building, Room 333, 
telephone 301-496-7346. 

This workshop will be open to the 
public. Attendance by the public will be 
limited to space available. 

Date: January 4,1980. 

Suzanne L. Fremeau, 

Committee Management Officer, N1H. 

|FR Doc 00-887 Filed 1-10-00; 8:45 am) 

BILUNG COOE 4110-08-41 


Meeting of the National Advisory 
Research Resources Council 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
National Advisory Research Resources 
Council, Division of Research Resources 
(DRR), January 31-February 1,1980, in 
Conference Room 10, Building 31-C, 
National Institutes of Health, Bethesda, 
Maryland 20205. 

The meeting will be open to the public 
on January 31 from 9:00 a.m. to recess 
for: the conduct of Council business, 
including a report by the Director, DRR, 
a report by the Deputy Director, DRR, a 
review of the General Clinical Research 
Centers Program, a report on the DRR 
Forward Plan Review Session by three 
members of the Council, and a general 
discussion by the Council. Attendence 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 552(c)(6), 
Title 5, U.S. Code and Section 10(d) of 
Pub. L 92-463, the meeting will be 
closed to the public February 1,1980, 
from 8:30 a.m. to adjournment for the 
review, discussion, and evaluation of 
individual grant applications and 
applications for National Research 
Service Awards. These applications and 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. James Augustine, Information 
Officer, Division of Research Resources, 
Room 5B13, Building 31B, National 
Institutes of Health, Bethesda, Maryland 
20205, (301) 498-5545, will provide 
summaries of the meeting and rosters of 
the Council members. Dr. James F. 
O'Donnell, Deputy Director, Division of 
Research Resources, Room 5B03, 
Building 31B, National Institutes of 
Health, Bethesda, Maryland 20205, (301) 
498-6023. will furnish substantive 
program information and will receive 
any comments pertaining to this 
announcement. 


(Catalog of Federal Domestic Assistance 
Program Nos. 13.306; 13.333; 13.337; 13.371; 
13.375; National Institutes of Health) 
Dated: January 7,1980. 

Thomas E. Malone, 

Deputy Director, National Institutes of 
Health. 

|FR Doc. 884 Filed 1-10-80, 8:45 am) 

BILUNG CODE 4110-08-M 


Subgroups of the Clearinghouse on 
Environmental Carcinogens; Meetings 

Pursuant to Pub. L 92-463, notice is 
hereby given of meetings of committees 
advisory to the National Cancer 
Institute. 

These meetings will be entirely open 
to the public to discuss issues relating to 
committee business as indicated in the 
notice. Attendance by the public will be 
limited to space available. Meetings will 
be held at the Landow Building, 7910 
Woodmont Avenue, Bethesda. Maryland 
20014. 

Dr. James M. Sontag, Executive 
Secretary of the Subgroups, Building 31. 
Room 10A06, National Institutes of 
Health, Bethesda, Maryland 20205 (301/ 
498-1148) will furnish summaries of the 
meetings, rosters of committee members, 
and substantive program information, 
upon request. 

Name of committee: Chemical Selection 
Subgroup of the Clearinghouse on 
Environmental Carcinogens 
Date: February 14.1980; 9:00 a.m.- 
adjoumment 

Agenda: To consider chemicals for bioassay 
and other matters relevent to chemical 
selection. 

Name of committee: Data Evaluation/Risk 
Assessment Subgroup of the Clearinghouse 
on Environmental Carcinogens 
Date: February 15,1980; 9:00 a.m.- 
adjoumment 

Agenda: To review available bioassay 
reports and other matters relevant to data 
evaluation and risk assessment 
Dated: January 4.1980. 

Suzanne L. Fremeau, 

Committee Management Officer, N1H. 

(FR Doc#80-886 PUed 1-10-80; 8:45 am) 

BILLING COOE 4110-08-M 


Meeting of the Board of Regents’ 
Subcommittee for the Review of 
Competitive Regional Medical Library 
Contract Proposals 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Regents’ Subcommittee for the 
Review of Competitive Regional 
Medical Library Contract Proposals on 
January 23,1980, from 4:00 p.m. to 5:00 
p.m., in Conference Room "B” of the 
National Library of Medicine, 8600 
Rockville Pike, Bethesda, Maryland. 


In accordance with provisions set 
forth in Sections 552b(c)(4), 552b(c)(6), 
Title 5, U.S. Code and Section 10(d) of 
Pub. L. 92-463, the entire meeting will be 
closed to the public from 4:00 p.m. to 
5:00 p.m. on January 23 for the review, 
discussion and evaluation of individual 
contract proposals. These proposals and 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
proposals. 

Mr. Sheldon Kotzin, Regional Medical 
Library Program Coordinator, National 
Library of Medicine, 8600 Rockville Pike, 
Bethesda. Maryland 20209, Telephone 
Number: 301-496-4671, will furnish a 
summary of the meeting, rosters of 
Subcommittee members, and other 
information pertaining to the meeting. 

(Catalog of Federal Domestic Assistance 
Program No. 13-879— National Institutes of 
Health) 

Dated: January 7,1980. 

Thomas E. Malone, 

Deputy Director, National Institutes of 
Health. 

(FR Doc. 80-885 Filed 1-10-80; 0:45 am) 

BILUNG COOE 4110-0S-M 


Office of the Secretary 

President’s Committee on Mental 
Retardation; Meeting 

The President’s Committee on Mental 
Retardation was established by 
Executive Order to provide advice and 
assistance in the area of mental 
retardation to the President including 
evaluation of the adequacy of the 
national effort to combat mental 
retardation; coordination of activities of 
Federal agencies; provision of adequate 
liaison between foundations and other 
private organizations; and development 
of information designed for 
dissemination to the general public. 

The Committee will meet on 
Wednesday, January 23.1980, Thursday, 
January 24,1980, and Friday, January 25, 
1980, from 8:30 a.m. to 5:00 p.m., in the 
Carlyle I Room of the Old Town Holiday 
Inn, 480 King Street, Alexandria, 
Virginia. At the meeting the Committee 
will discuss full citizenship rights, 
humane service systems, trends in 
residential facilities, public awareness, 
and prevention of mental retardation. 

These meetings are open to the public. 
A translator for the Deaf will be 
available upon advanced request. The 
Hotel is barrier free. 

Further information on the President’s 
Committee on Mental Retardation may 
be obtained from Mr. Fred J. Krause. 












Federal Register / Vol. 45, No. 8 / Friday, January 11, 1980 / Notices 


2401 


Executive Director, Room 4025, ROB #3, 
7th & D Streets. S.W., Washington, D.C., 
telephone: (202) 245-7634. 

Dated: January 4,1980. 

Fred J. Krause. 

Executive Director, President's Committee on 
Mental Retardation. 

[FH Doc. 80-892 Filed 1-10-80:8:45 am) 

BILLING CODE 4110-12-M 


Social Security Administration; 
Statement of Organization, Functions, 
and Delegations of Authority 

Notice is given that the Secretary of 
Health, Education, and Welfare (the 
Secretary) delegates to the 
Commissioner of Social Security (the 
Commissioner): 

Those authorities delegated to the 
Secretary, under the provisions of the 
interagency agreement with the 
Community Services Administration 
regarding funding and administration of 
the low-income energy assistance 
program, authorized by Pub. L. 96-126, 
approved on November 27,1979. These 
authorities are as follows: 

A. Authority to make a special one¬ 
time energy allowance to recipients of 
supplemental security income. 

B. Authority to approve or disapprove 
plans submitted by States for disbursing 
funds to assist low-income households 
to meet energy expenses. 

C. Authority to make grants to States 
participating in the aid to families with 
dependent children payment plan or to 
make block grants to States which have 
submitted a plan that has been 
approved for the disbursement of funds 
to assist low-income households. 

D. Authority to perform all other 
administrative functions as are 
necessary to effectuate the low-income 
energy assistance program (except 
authority to promulgate regulations). 

These delegations to the 
Commissioner are effective on the date 
this notice is published in the Federal 
Register. The Commissioner may 
redelegate these authorities. Any 
actions taken by the Commissoner or 
any delegate of the Commissioner prior 
to the date that notice of these 
delegations is published in the Federal 
Register which, in effect, involve the 
exercise of authority formally delegated 
by this document are affirmed and 
ratified. 

Dated: January 4,1980. 

Patricia Roberts Harris, 

Secretary of Health, Education, and Welfare. 

IFR Doc 80-1077 Filed 1-10-80: 8:45 am) 

SILLING CODE 4110-12-M 


Public Health Service 

National Toxicology Program Board of 
Scientific Counselors; Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Toxicology Program Board of 
Scientific Counselors, U.S. Public Health 
Service, January 14-15,1980, Building 18 
Conference Room, National Institute of 
Environmental Health Sciences, 
Research Triangle Park. North Carolina. 

This meeting will be open to the 
public from 9 a.m. to 5 p.m. on January 
14, and from 9 a.m. to adjournment on 
January 15.1980. for the purpose of 
presenting an overview of the National 
Toxicology Program (NTP) programs, 
goals, and plans; for the discussion of 
the role of the NTP Board of Scientific 
Counselors; and description of the 
programs of the four NTP components: 
Carcinogenesis Testing Program, 
National Cancer Institute; National 
Institute of Environmental Health 
Sciences; National Center for 
Toxicological Research. Food and Drug 
Administration; National Institute for 
Occupational Safety and Health, Center 
for Disease Control. Attendance by the 
public will be limited to space available. 

The NTP Director, Dr. David P. Rail, 
P.O. Box 12233, Research Triangle Park, 
North Carolina 27709, telephone (919) 
541-3201, will furnish summaries of the 
meeting, rosters of committee members 
and substantive program information. 

Dated: January 7.1980. 

David P. Rail, 

Director, National Toxicology Program. 

|FR Doc. 80-883 Filed 1-10-80; 8:45 am] 

BILLING CODE 4110-08-M 


Social Security Administration 

Privacy Act of 1974; Notification of 
New and Modified Routine Uses 

agency: Social Security Administration 
action: Notification of new and 
modified routine uses applicable to the 
Supplemental Security Record (SSR) 
System, HEW/SSA/OURV, 09-60-0103. 

summary: In accordance with 5 U.S.C. 
552a(e)(ll), we are issuing public notice 
of our intent to establish a new routine 
use and modify an existing routine use 
applicable to the SSR. The new routine 
use will permit us to disclose 
information to the various States to 
administer energy assistance programs 
for which they are responsible. The 
modified routine use will permit us to 
disclose information to the Treasury 
Department for issuance of energy 
assistance payments to supplemental 


security income (SSI) recipients. We 
invite public comment on this proposal. 
DATES: The new and modified routine 
uses will become effective Feburary 10, 
1980, without further notice unless we 
receive comments on or before that date 
which would result in a contrary 
determination. 

address: Address comments to the SSA 
Privacy Officer, Social Security 
Administration, Office of Operational 
Policy and Procedures, Room 500, 
Altmeyer Building, 6401 Security 
Boulevard, Room 4212 West High 
Building. Baltimore, Maryland 21235. 
Individuals who wish to inspect 
comments received may do so at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 

SSA Regional Commissioners or Mr. 
Mike Johnson, Department of Health, 
Education, and Welfare, Social Security 
Administration, 6401 Security 
Boulevard. Baltimore, Maryland 21235, 
telephone (301) 597-1622. 
SUPPLEMENTARY INFORMATION: The SSI 
program is a Federal program designed 
to provide a minimal income level for 
people who are aged, blind, or disabled 
and who do not have sufficient income 
and resources to maintain a standard of 
living at the established minimum level. 
The SSR is the vehicle by which we 
administer the SSI program. We use the 
SSR as a means of providing a record of 
all activity on a particular individual 
who has applied for SSI payments. 

As a result of Public Law 96-128, we 
must administer an energy assistance 
(EA) program. This will entail making 
EA payments to eligible SSI recipients 
and assisting the States in administering 
EA programs for which the States are 
responsible. In order that we may issue 
the EA payments and assist the States, 
we must revise the SSR to include: (1) a 
new routine use which will permit us to 
disclose information to the States for 
their use in administering EA to low 
income groups under programs for 
which the States are responsible: and (2) 
a modified routine use which will permit 
us to disclose information to the 
Treasury Department so that they may 
issue EA checks. 

The Privacy Act allows us to disclose 
information without the consent of the 
individual for “routine uses”, that is. 
disclosure for purposes which are 
compatible with the purposes for which 
we collected the information. We 
published a Notice of Proposed 
Rulemaking (NPRM) in the Federal 
Register on April 10,1979, which sets 
out the criteria under which we will 
disclose information pursuant to 
“routine uses." Basically, we will 
disclose information under a routine use 
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for use in other programs which are 
similar to our own programs. This 
includes income maintenance and 
health maintenance programs such as 
the food stamps program, the Aid to 
Families with Dependent Children 
program, the Medicaid program, and in 
this instance, the EA program. 

Only authorized personnel have 
access to records in this system. We 
maintain all computerized and hard 
copy records in a high security room 
within an established security area of 
various social security buildings. For 
computerized records, we have 
established system security in 
accordance with National Bureau of 
Standards guidelines and the 
Department’s ADP Systems Manual 
"Part 6, ADP System Security." This 
includes special badges issued to 
personnel authorized to enter the 
secured area, armed guards on duty at 
entrances and exits, and electronically 
controlled entrances and exits at the 
main computer site. The Privacy Act 
prescribes specific penalties for 
unauthorized disclosures and these 
provisions have been explained to all 
individuals working with the records. 

We have prepared the new and 
modified routine uses in accordance 
with the principles and requirements of 
the Privacy Act, our Regulation No. 1 (20 
CFR Part 401). and our proposed 
amendments to the regulation, 
"Disclosure of Official Records and 
Information about Individuals," Federal 
Register, April 10,1979, pages 21496- 
21502. Therefore, we anticipate no 
untoward effect on the privacy rights of 
individuals. 

Stanford G. Ross, 

Commissioner of Social Security. 

09-60-0103 

SYSTEM NAME: 

Supplemental Security Income Record 
HEW SSA OURV. 

SECURITY classification: 

None. 

SYSTEM location: 

Office of Systems, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
District Offices, Branch Offices and 
BSSI Regional Offices (See Appendices 
D and F). 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

This file contains a record for each 
individual who has applied for 
supplemental security income (SSI) 
payments including individuals who 
have requested an advance payment, 
and SSI recipients who have been 


overpaid and for each essential person 
associated with an SSI recipient. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This file contains data regarding SSI 
eligibility, citizenship, residence, 
medicaid eligibility, eligibility for other 
benefits, alcoholism or drug addiction 
data, if applicable (disclosure of this 
information may be restricted by 21 
U.S.C. 1175 and 42 U.S.C), income data, 
resources, payment amounts, including 
overpayments amounts, and data and 
amount of advance payments, living 
arrangements, case folder location data, 
appellate decisions if applicable, social 
security numbers used to identify a 
particular individual, and a history of 
changes to any of the preceding 
categories for all persons who have 
applied for SSI payments. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Sections 1602,1611,1612,1613,1614, 
1615,1616,1631,1633, and 1634 of Title 
XVI of the Social Security Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosure may be made to: 

1. the Treasury Department to prepare 
supplemental security income benefit 
checks and energy assistance checks . 

2. the States to establish the minimum 
income level for computation of State 
supplement; 

3. the following Federal and State 
agencies to prepare information for 
verification of benefit eligibility under 
section 1631(e): 

a. Bureau of Indian Affairs 

b. Civil Service Commission 

c. Department of Agriculture 

d. Department of Labor 

e. Immigration and Naturalization 
Service 

f. Internal Revenue Service 

g. Railroad Retirement Board 

h. State Pension Funds 

i. State Welfare Offices 

j. State Workmen's Compensation 

k. Department of Defense 

l. United States Coast Guard 

m. Veterans Administration 

4. a congressional office from the 
record of an individual in response to an 
inquiry from the congressional office 
made at the request of that individual. 

5. Identify title XVI eligibles under the 
age of 16 to State crippled children’s 
agencies (or other agencies providing 
services to disabled children) for the 
consideration of rehabilitation services 
per section 1615 of the Social Security 
Act 

6. contractors under contract to the 
Social Security Administration or under 
contract to another agency with funds 


provided by SSA for the performance of 
redearch and statistical activities 
directly relating to Social Security Act. 

7. State audit agencies for auditing 
State supplementation payments and 
Medicaid eligibility consideration; 

8. Veterans Administration 
information requested for the purposes 
of determining eligibility for or amount 
of VA 

9. the Railroad Retirement Board for 
administering the Railroad 
Unemployment Insurance Act. 

10. In the event of litigation where one 
of the parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

11. effect and report the fact of 
Medicaid eligibility of title XVI 
recipients in the jurisdiction of those 
States which have elected Federal 
determinations of Medicaid eligibility of 
title XVI eligibles and to assist the 
States in administering the Medicaid 
program. 

12. identify title XVI eligibles in the 
jurisdiction of those States which have 
not elected Federal determinations of 
Medicaid eligibility in order to assist 
those States in establishing and 
maintaining Medicaid rolls and in 
administering the Medicaid program. 

13. enable States which have elected 
Federal administration of their 
supplementation programs to monitor 
changes in applicant/recipient income, 
special needs, and circumstances. 

14. enable States which have elected 
to administer their own supplementation 
programs to identify SSI eligibles in 
order to determine the amount of their 
monthly supplemental payments. 

15. enable the States to locate 
potentially eligible individuals and to 
make determinations of eligibility for the 
food stamp program. 

16. enable the States to assist in the 
effective and efficient administration of 
the supplemental security income 
program. 

17. enable those States which have an 
agreement with the Secretary, to carry 
out their functions with respect to 
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Interim Assistance Reimbursement per 
Section 1831(g) of the Social Security 
Act. 

18. enable States to locate potentially 
eligible individuals and to make 
eligibility determinations for extensions 
of social services under the provisions 
of title XX. 

19. assist the States in determining 
initial and continuing eligibility in their 
income maintenance programs and for 
investigation and prosecution of conduct 
subject to criminal sanctions under 
these programs. 

20. enable the States to administer 
energy assistance to low income groups 
under programs for which the States are 
responsible. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Magnetic tape, magnetic disc, and 
microfiche. 

retrievabiuty: 

Magnetic tape, magnetic disc, and 
microfiche are indexed by social 
security number. Supplemental Security 
Income records begin in the social 
security district office where an 
individual files an application for 
supplemental security income payments. 
This application contains data which 
may be used to prove the identity of the 
applicant to determine his eligibility for 
SSI payments and, in cases where 
eligibility is determined, to compute the 
amount of the payment. Information 
from the application, in addition to data 
used internally to control and process 
SSI cases, is used to create the 
Supplemental Security Income Record. 
The Supplemental Security Income 
Record is also used as a means of 
providing a historical record of all 
activity on a particular individual's 
record. In addition, statistical data is 
derived from the Supplemental Security 
Income Record for actuarial and 
management information purposes. 

The Online Claims data are used to 
expeditiously provide supplemental 
security income data, upon request, to 
social security field offices around the 
nation. 

The Case Currently in Process file 
contains, primarily, eligibility and case 
folder location data for internal control 
purposes within the Social Security 
Administration. 

Since many records enter the 
supplemental security income system 
under an identifying number other than 
the correct supplemental security 
income case number, the system must 
have the capability of locating the 
correct case number in order to properly 


process the case. The Index File 
provides this capability in addition to 
eliminating the possibility of the 
accretion of duplicate number on the 
supplemental security income master 
record. 

The Advance Payment File is used as 
a preventive measure against the 
issuance of duplicative advance 
supplemental security income payments 
to individual. 

The Supplemental Security Income 
Overpayment File is used to maintain a 
historical record of overpayment data 
for all supplemental security income 
recipients, and in processing bills to the 
respective States for their share of 
supplemental security income 
overpayments. 

The State Data Exchange File is 
comprised of eligibility and payment 
information obtained by the Social 
Security Administration in the 
administration of the supplemental 
security income program. Magnetic tape 
and microfilm are indexed according to 
social security number, State welfare 
identification number category (aged, 
blind or disabled), county, or surname in 
order to supply information to the States 
in accordance with program 
administration agreements, and for 
Social Security Administration 
management purposes. 

The Financial Accounting Exchange 
(FAX) file is provided to the States for 
which the Social Security 
Administration administers mandatory 
and optional SSI supplementation to 
verify and document SSI automated 
payments, and for related statistics, 
budgeting, monitoring, and auditing 
purposes. 

The Supplemental Security Income 
Audit Trail Microfiche is used to provide 
complete historical data for each 
supplemental security income master 
record. This data includes transactions 
which effectuate changes to the 
Supplemental Security Income master 
record. 

safeguards: 

All magnetic tapes and magnetic discs 
are within an enclosure attended by 
security guards. Anyone entering or 
leaving that enclosure must have special 
badges which are only issued to 
authorized personnel. All authorized 
personnel having access to the magnetic 
records are subject to the penalties of 
the Privacy Act. The microfiche are 
stored in locked cabinets, and are 
accessible to employees only on a need- 
to-know basis. All Supplemental 
Security Income Records (State Data 
Exchange records) are protected in 
accordance with agreements between 
the Social Security Administration and 


the respective States regarding 
confidentiality, use, and redisclosure. 

RETENTION ANO DISPOSAL: 

Original input transaction tapes 
received which contain initial claims 
and posteligibility actions are retained 
indefinitely although these are 
processed as received and incorporated 
into processing tapes which are updated 
to the master supplemental security 
income tape file on a monthly basis. All 
magnetic tapes appropriate to SSI 
information furnished specified Federal, 
State, and local agencies for verification 
of eligibility for benefits and under 
section 1631(e) are retained, in 
accordance with the Privacy Act 
accounting requirements, for at least 5 
years or the life of the record, whichever 
is longer. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Office of User Requirement 
and Validation. 6401 Security Boulevard. 
Baltimore, Maryland 21235, Social 
Security District and Branch Offices 
(See Appendix F). 

NOTIFICATION PROCEDURE: 

An individual can determine if this 
system contains a record pertaining to 
him or her by writing to a social security 
district or branch office (See Appendix 
F). 

An individual who requests 
notification of or access to a medical 
record shall, at the time the request is 
made, designate in writing a responsible 
representative who will be willing to 
review the record and inform the subject 
individual of its contents at the 
representative’s discretion. These 
notification and access procedures are 
in accordance with DHEW Regulations, 
45 CFR, Section 5b. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 
These access procedures are in 
accordance with DHEW Regulations, 45 
CFR, Section 5b. 

CONTESTING RECORD PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
identify the record and specify the 
information they are contesting. These 
procedures are in accordance with 
DHEW Regulation, 45 CFR, Section 5b. 

RECORD SOURCE CATEGORIES: 

The information contained within the 
Supplemental Security Record is 
obtained for the most part from the 
applicant for SSI payments and is 
derived from the claims folder. The 
States also provide data affecting the 
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Supplemental Security Income Record 
(State Data Exchange Files). 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT; 

None. 

|FR Doc. 80-1083 Filed 1-10-80. 8 45 am) 

BILUNG CODE 4110-07-44 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Prineville District Grazing Advisory 
Board Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-483 that a meeting of the 
Prineville District Grazing Board will be 
held February 26.1980. 

The meeting will begin at 1:00 pm in 
the conference room of the Bureau of 
Land Management office at 185 East 4th 
Street. P.O. Box 550, Prineville, Oregon 
97754. 

The meeting agenda will include: (1) 
Expenditure of range betterment funds 
for range improvements in fiscal year 
1980. (2) A discussion of the Brothers 
Soil and Vegetative Inventory as it 
relates to future allotment management 
plans. 

The meeting is open to the public. 
Anyone wishing to make oral or written 
statements to the board is requested to 
arrange to do so through the office of 
District Manager, at the above named 
address, at least 2 days prior to the 
meeting date. 

Summary minutes of the board 
meeting will be maintained in the 
District Office and made available for 
public review and reproduction (during 
regular business hours) within 30 days 
following the meeting. 

Paul W. Arrasmith, 

District Manager. 

December 19,1979. 

)FR Doc. 80-859 Filed 1-10-80*. 8:45 am) 

BILLING CODE 4310-84-14 


National Park Service 

Indiana Dunes National Lakeshore, 

Inc.; Availability of Assessment/ 
Review of Proposals for the West Unit 
and of the Draft General Management 
Plan and Notice of Public Meetings 

In August, 1979. the National Park 
Service circulated for public review and 
comment the Assessment and Review of 
Alternatives and the Draft General 
Management Plan for Indiana Dunes 
National Lakeshore. Public meetings 
were held concerning these documents 
in the Lakeshore area. 

During the public comment period, 
alternative proposals for development 


and management of the West Unit 
surfaced which were not addressed in 
the Assessment and Review of 
Alternatives. These concepts have been 
drafted as the preferred course of action 
for the West Unit and are addressed in 
an Assessment/Review of Proposals for 
the West Unit. 

The Assessment/Review of Proposals 
for the West Unit and the Draft General 
Management Plan will be the subject of 
a series of public meetings to be held on 
the dates and at the places indicated 
below: 

Monday, January 14, 7:30 p.m. (CST). Field 
tyuseum of Natural History, E. Roosevelt 
Road and South Lake Shore Drive, Chicago, 
Illinois 

Tuesday, January 15. 7:30 p.m. (CST). 

Westchester Middle School. 1050 South 5th 
Street. Chesterton. Indiana 
Wednesday, January 16, 7:30 p.m. (CST), 

Gary City Hall. Council Chambers, 2nd 
Floor, 401 Broadway. Gary. Indiana 
Thursday, January 17, 7:30 p.m. (CST). 

Council Chambers, 100 Michigan 
Boulevard, Michigan City. Indiana 
Friday. January 18, 7:30 p.m. (EST), Center for 
Lifelong Learning, Indiana University, 

South Bend. Indiana 

Copies of the Assessment/Review of 
Proposals for the West Unit and the 
Draft General Management Plan may be 
obtained or are available for review at 
the Office of the Superintendent, 

Indiana Dunes National Lakeshore, 

Route 2, Box 139A, Chesterton, Indiana 
46304. Copies of these documents will 
also be available for review at the 
following locations: 

Michigan City Public Library. Fourth and 
,Franklin Streets. Michigan City. Indiana 
46360 

Gary Public Library, 220 West 5th Street, 

Gary, Indiana 46808 
Westchester Public Library. 200 West 
Indiana, Chesterton, Indiana 46304 
Library. Indiana University North-West. 3400 
Broadway. Gary. Indiana 46408 
Library, Purdue University, Calumet Campus, 
2233 171st. Hammond. Indiana 
Westchester Public Library, 100 Francis, 
Porter, Indiana 46304 

Chicago Public Library. 425 North Michigan. 
Chicago. Illinois 60611 

Chicago Public Library. 9055 South Houston. 
Chicago. Illinois 60617 

Chicago Public Library, 6435 North California, 
Chicago. Illinois 60645 
Valparaiso University. Moellering Library, 
Valparaiso. Indiana 46383 
Indiana Department of Natural Resources 
Library, 608 State Office Building, 
Indianapolis. Indiana 46204 
Library, University of Notre Dame. Notre 
Dame, Indiana 46556 
Library, Calumet College. 2400 New York 
Avenue, Whiting, Indiana 46394 
Library. Indiana University South Bend. 1700 
Mishawaha Avenue. South Bend, Indiana 
46615 


Library. Purdue Regional North Central 
Campus. U.S. Highway 421, Westville, 
Indiana 46391 

Library, University of Illinois. Chicago Circle 
Campus. 601 South Morgan, Chicago, 
Illinois 60607 

Written comments may be made on 
both the Assessment/Review of 
Proposals for the West Unit and the 
Draft General Management Plan. Such 
comments will be received until 
February 8,1980, and should be mailed 
to the Office of the Superintendent at 
the address stated in the foregoing. All 
comments will be considered. 

Substantive comments, pertinent to 
the issues, will be reflected as 
appropriate in the General Management 
Plan which will be prepared subsequent 
to the public review period. 

Dated: December 20,1979. 

Randall R. Pope, 

Acting Regional Director, Midwest Region. 

|FR Doc 80-884 Filed 1-10-80; 8:45 am] 

BILUNG CODE 4310-70-M 


Upper Delaware Citizens Advisory 
Council Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Upper 
Delaware Citizens Advisory Council 
will be held at 7 p.m., January 26.1980, 
at the Tusten Town Hall, Narrowsburg, 
N.Y. The Advisory Council was 
established by Pub. L. 95-625, Section 
704(f) to encourage maximum public 
involvement in the development and 
implementation of plans and programs 
authorized by the Act and section noted 
above. The Council is to meet and report 
to the Delaware River Basin 
Commission, to the Secretary of the 
Interior and to the Governors of New 
York and Pennsylvania on the 
preparation of a management plan and 
on programs which relate to land and 
water use in the Upper Delaware region. 

The matters to be discussed at this 
meeting include: 

1. Implementation of Section 704 of 
the National Parks and Recreation Act 
of 1978. 

2. Discussion of general guidelines for 
land and water use control measures. 

3. New business. 

The meeting will be open to the 
public. However, facilities and space to 
accommodate members of the public are 
limited, and persons will be 
accommodated on a first-come, first 
served basis. Any member of the public 
may file with the Council a written 
statement concerning the matters to be 
discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
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submit written statements, may contact 
David A. Kimball, Chief Planner. Mid- 
Atlantic Region, National Park Service, 
143 South Third Street, Philadelphia, Pa. 
19106, area code 215-597-9655. 

Minutes of the meeting will be 
available for inspection four weeks after 
the meeting at the Mid-Atlantic Regional 
Office. 

Dated: January 4,1980. 

James W. Coleman, Jr., 

Acting Regional Director, Mid-Atlantic 
Region . 

|FR Doc, 00-1132 Filed 1-10-60: *45 am] 

BILLING COOE 4310-70-41 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 159] 

Assignment of Hearings 

January 7,1980. 

Cases assigned for hearing, 
postponement, cancellation or oral 
argument appear below and will be 
published only once. This list contains 
prospective assignments only and doe9 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish notices 
of cancellation of hearings as promptly 
as possible, but interested parties 
should take appropriate steps to insure 
that they are notified of cancellation or 
postponements of hearings In which 
they are interested. 

MC Cl0170, Blue and Gray Transit, Inc. v. 
Daniel J. Buckley, John Burce, Charles 
Donovan, Evelyn Gordon. Rufus Gordon 
and Cyril M. Gummles, now assigned for 
hearing on January 28,1980 will be held in 
Room E-2222, Federal Building, 26 Federal 
Plaza. New York, NY. 

MC 145482 (Sub-lF), Inner Circle Qonexions, 
Inc., now assigned for hearing on January 
30,1980 will be held in Room E-2222, 
Federal Building, 26 Federal Plaza, New 
York, NY. 

MC 145539 (Sub-lF). Ohio Northern Transit 
Company, now assigned for hearing on 
February 5,1980 will be held in Room No. 
601, Federal Building, 200 North High, 
Columbus, OH. 

MC 120981 (Sub-29F). Bestway Express, Inc., 
now assigned for hearing on February 25, 
1980 will be held in room No. 651, Old 
Federal Building, 801 Broadway. Nashville, 
TN. 

MC Cl0424, Brink’s Incorporated -v- Brooks 
Armored Car Service. Inc., now assigned 
for hearing on February 5.1980 at 
Washington. DC. is canceled and 
Application Dismissed. 

MC 36448 (Sub-7F), Murfreesboro Freight 
Lines Company now being assigned for 
hearing on March 4.1980 (4 Days), at the 
Executive Plaza Inn, 1471 Brooks Road 


East, Memphis. TN. and continued to 
March 10,1980 (5 Days), at the Six Flags 
Ramada Inn, 305 Industrial Circle, S.W., 
Atlanta, GA. 

MC 116915 (Sub-78F), ECK Miller 
Transportation Corp., now being assigned 
for hearing on March 10,1980 (1 Day), at 
Louisville, KY. in a hearing room to be 
designated later. 

MC 97345 (Sub-4F), Duffy Storage & Moving 
Company. D/B/A Duffy Heavy Moving 
Company, now assigned for hearing on 
January 22,1980 is changed from Room C- 
503, Federal Courthouse, 1961 Stout Street, 
Denver, Co., and Division Two. Federal 
Courthouse, 1961 Stout Street, Denver. Co., 
to January 22,1980 (9 Days), at the Gold 
Room, Executive Tower Inn, 1405 Curtis 
Street, Denver. CO. 

MC 145186 (Sub-lF). Gerald E. Eidam. Sr., d/ 
b/a Single Towling, transferred to Modified 
Procedure. 

AB 43 (Sub-57F), Illinois Central Gulf 
Railroad Company and New Orleans Great 
Northern Railway Company Abandonment 
at North Slidell and Covington in St. 
Tammany Parish, LA., now assigned for 
hearing on February 4,1980 at Covington, 
LA. is canceled and application dismissed. 

MC 121423 (Sub-3F). Boyd Naegeli, Inc., now 
assigned for hearing on February 20.1980 
at Dallas. TX is canceled and reassigned to 
February 20.1980 (3 days) at Fort Worth. 

TX location of hearing room will be by 
subsequent notice. 

MC 108461 (Sub-129F), Sundance Freight 
Lines, Inc., now assigned for hearing on 
January 7,1980 at Albuquerque, NM is 
canceled and transferred to Modified 
Procedure. 

MC 69118 (Sub-227F), Spector Industries, Inc., 
DBA Spector Freight System, transferred to 
Modified Procedure. 

MC 113855 (Sub-469F). International 
Transport, Inc., now being assigned for 
hearing on February 25,1980 (1 day) at 
Denver, CO, location of hearing room will 
be designated later. 

MC 145588 (Sub-9F), Gulf-Midwestern, Inc., 
now being assigned for hearing on 
February 28.1980 (2 days) at Denver, CO 
location of hearing room will be designated 
later. 

MC 145588 (Sub-lOF), Gulf-Midwestem, Inc., 
now being assigned for hearing on 
February 28,1980 (2 days) at Denver, CO 
location of hearing room will be designated 
later. 

MC 107403 (Sub-1152F). Matlack. Inc., now 
assigned for hearing on January 9,1980 (3 
days) at Houston. TX in Room Park Plaza 
One, Holiday Inn—Memorial Plaza. 2nd 
Floor—2100 Memorial Drive. 

MC 124692 (Sub-257F), Sammons Trucking, 
now assigned for hearing on January 14, 
1980 (2 days) at Houston, TX in Room Park 
Plaza One, Holiday Inn—Memorial Plaza, 
2nd Floor—2100 Memorial Drive. 

MC 146703 (Sub-12F), Roberts & Oake. Inc., 
now assigned for hearing on March 25,1980 
at Washington. DC. is canceled and 
transferred to Modified Procedure. 

MC 56270 (Sub-23F), Leicht Transfer & 

Storage Co., transferred to Modified 
Procedure. 

MC 41406 (Sub-126F), Artim Transportation . 
System, Inc., now assigned for hearing on 


March 10,1980 at Louisville, KY. is 
canceled and transferred to Modified 
Procedure. 

MC 31389 (Sub-273F), McLean Trucking 
Company, Extension-St. Louis and St. 
Charles Counties, MO. now assigned for 
hearing on January 28.1980 at St. Louis, 
MO. is canceled and transferred to 
Modified Procedure. 

MC 130536F, Merrill Lynch Relocation 
Management. Inc., now assigned for 
hearing on January 23,1980 at New York, 
NY. is canceled and transferred to 
Modified Procedure. 

MC 146d09F, Delta Express, Inc., now 
assigned for hearing on January 21,1980 at 
New York, NY. is canceled and Transferred 
to Modified Procedure. 

MC 135082 (Sub-76F). Roadrunner Trucking, 
Inc., now assigned for hearing on January 
15,1980 is changed from the Sheraton Old 
Town. 800 Rio Grande Blvd., Albuquerque, 
NM. to January 15.1980 (9 Days), at the 
Hilton Inn, 1901 University Blvd., N.E., 
Albuquerque, NM. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc 00-947 Filed 1-10-80: 8 45 am) 

BILUNG COOE 7035-01-M 


(Rel. Rates Application No. 1935] 

Birmingham Southern Railroad Co.; 
Application 

agency: Interstate Commerce 
Commission. 

action: Notice. Released Rates 
Application No. 1935 

summary: The Birmingham Southern 
Railroad Company seeks authority to 
publish carload commodity rates on 
shipments of excessive weight or 
dimensions when released to a base 
value of $500 per net ton plus charges of 
55 cents per $100 of released value 
above the amount, between points on its 
line in a tariff to be designated ICC BS 
9030. The net effect will be to limit the 
carrier’s liability for loss or damage 
caused by it to such freight to not more 
than the released value. 
address: Anyone seeking copies of this 
application should contact: Mr. Richard 
R. Pearce, Traffic Manager, Birmingham 
Southern Railroad Company, P.O. Box 
570, Fairfield, AL 35064. Telephone (205) 
783-2821 

FOR FURTHER INFORMATION CONTACT: 

Max Pieper, Bureau of Traffic, Interstate 
Commerce Commission, Washington, 
D.C. 20423. Telephone (202) 275-7553. 
SUPPLEMENTARY INFORMATION: Relief 18 
sought from 49 USC 10730 (formerly 
Section 20(11) of the Interstate 
Commerce Act). 

Agatha L Mergenovich, 

Secretary. 

|FR Doc. 80-946 Filed 1-10-00. 8:45 am) 

BILUNG COOE 7035-01-M 
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[AB 31 (SOM)] 

Grand Trunk Western Railroad Co.; 
Amended System Diagram Map 

Notice is hereby given that pursuant 
to the requirements contained in Title 49 
of the Code of Federal Regulations, Part 
1121.23, that the Grand Trunk Western 
Railroad Company, has filed with the 
Commission its amended color-coded 
system diagram map in Docket-No. AB 
31 (SDM). The Commission on 
December 3,1979, received a certificate 
of publication as required by said 
regulations which is considered the 
effective date on which the system 
diagram map was filed. 

Color-coded copies of the map have 
been served on the Governor of each 
State in which the railroad operates and 
the Public Service Commission or 
similar agency and the State designated 
agency. Copies of the map may also be 
requested from the office of the 
Commission, Section of Dockets, by 
requesting Docket No. AB 31 (SDM). 
Agatha L. Mergeoovich, 

Secretary . 

(KK Doc 80-949 Piled 1-10-80: 8:45 am| 

BILLING COOE 7035-01 -4i 


Transportation of Used Household 
Goods In Connection With a Pack-and- 
Crate Operation on Behalf of the 
Department of Defense; Special 
Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of used household 
goods, for the account of the United 
States Government, incident to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense 
under the Direct Procurement Method or 
the Through Government Bill of Lading 
Method under the Commission’s 
regulations (49 CFR 1056.40) 
promulgated in "Pack-and-Crate" 
operations in Ex Parte No. MC-115,131 
M.C.C. 20 (1978). 

An original and one copy of verified 
statement in opposition (limited to 
argument and evidence concerning 
applicant’s fitness) may be filed with the 
Interstate Commerce Commission on or 
before January 31,1980. A copy must 
also be served upon applicant or its 
representative. Opposition to the 
applicant's participation will not operate 
to stay commencement of the proposed 
operation. 

If applicant is not otherwise informed 
by the Commission, operations may 
commence within 30 days of the date of 


its notice in the Federal Register, subject 
to its tariff publication effective date. 

HG-35-79 (special certificate—used 
household goods) (amendment), filed 
December 18,1979. Applicant: 
ALLIANCE TRANSPORTATION. INC., 
4410 Wendell Drive, Atlanta, GA 30330. 
Representative: Robert W. Gerson, 1400 
Candler Bldg., 127 Peachtree St., 

Atlanta, GA 30303. Authority sought; 
Between Points in Douglas, Fayette, 
Henry, Newton, Rockdale, Spalding, 
Barrow, Bartow. Cherokee, Clarke, 
Coweta, Carroll, Dawson. Forsyth, Hall, 
Heard, Haralson, Jackson, Morgan, 
Oconee, Paulding, Pickens, Polk, 

Walton, Banks, Catoosa, Chattooga, 
Elbert, Fanning, Floyd, Franklin, Gilman, 
Gordon, Greene, Hart, Habersham, 
Lumpkin. Madison, Murray, Oglethorpe, 
Rabum, Stephens. Towns, Union, 
Walker, Whitfield, and White Counties, 
GA, serving Fort McPherson Army Base, 
Fulton County, GA. 

Note.—The purpose of this amendment is 
to add the above-named Counties in Georgia 
to points applicant is presently authorized to 
serve. 

HG-1-80 (special certificate—used 
household goods), filed January 2,1980. 
Applicant: UNIVERSITY MOVING & 
STORAGE CO., 1000 Carpenter Road, 
Ypsilanti, MI 48106. Representative: 

John C. Scherbarth, Sullivan and Leavitt, 
22375 Haggerty Road. P.O. Box 400, 
Northville, MI 48167. Authority sought: 
Between points in Jackson, Washtenaw, 
Hillsdale, Lenawee, and Monroe 
Counties, MI, serving Selfridge ANG 
Base, Mount Clemons, MI. 

HG-2-80 (special certificate—used 
household goods) filed January 3,1980. 
Applicant: REGISTER VAN & 

STORAGE COMPANY. INC., 1371 
Jacqueline Drive, P.O. Box 5568, 
Columbia. GA 31906. Representative: 
Charles D. Register (address same as 
applicant). Authority sought: Between 
points in Baldwin. Bibb, Bleckley, Butts, 
Crawford, Dodge, Dooley, Hancock, 
Houston, Jasper, Johnson. Jones. Lamar, 
Laurens. Macon, Monroe, Montgomery, 
Peach, Pike, Pulaski, Putnam, Telfair, 
Treutlen, Twiggs, Upson, Washington, 
Wheeler. Wilcox, and Wilkerson 
Counties, GA. serving Robins Air Force 
Base, Warner Robins, GA. 

By the Commission. 

Agatha L. Mergenovitch. 

Secretary. 

|FR Doc 80-948 Filed 1-10-80: 8:45 «m| 

BILUNG CODE 7035-01-W 


[Ex Parte MC 118 (Sub-1)] 

Policy Statement Concerning 
Jurisdiction Over Securities Issuances 
for Companies Obtaining Authority 
Under MC-118 

agency: Interstate Commerce 
Commission. 

action; Legislative Recommendation 
and Notice of Discontinuance of policy 
statement. 

-,--- 

summary; This proceeding was 
instituted to consider adoption of rules 
which would exempt from Commission 
regulation the issuance of securities by 
companies which are not primarily for- 
hire carriers otherwise subject to our 
regulation, but which perform some 
service as regulated motor carriers as an 
incident to their principal businesses. 

We have concluded that we lack the 
authority to provide such an exemption, 
and are discontinuing this proceeding. 
We will submit to the Congress a 
recommendation that legislation be 
enacted which would exempt carriers 
falling into this category from our 
securities jurisdiction. 

FOR FURTHER INFORMATION CONTACT: 
Michael Erenberg, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: In Ex 
Parte MC 118, Grant of Motor Carrier 
Operating Authority To An Applicant 
Who Intends To Use It Primarily As An 
Incident To The Carriage Of Its Own 
Goods And Its Own Non transportation 
Business, 43 Fed. Reg. 55051 (Nov. 24, 
1978), the Commission liberalized its 
policies with respect to granting motor 
carrier authority to essentially private 
carriers. This change in policy reflected 
the ruling in To to Purchasing & Supply 
Co., Inc., 128 M.C.C. 873 (1978). The new 
policy is expected to enable private 
carrier applicants to provide for-hire 
service to shippers who do not have 
adequate service available and to 
increase the efficiency of private 
carriers by reducing their empty 
backhaul mileage. 

Thi9 proceeding was initiated to 
resolve the question as to whether and 
to what extent these primarily non¬ 
transportation firms will be required to 
comply with the securities provisions of 
the revised Interstate Commerce Act (49 
U.S.C. 11301-11302). The question is 
posed because: (1) "carriers” must 
obtain ICC approval prior to the 
issuance of securities or the assumption 
of debt obligations and (2) traditional 
Commission policy holds that if a 
company secures a certificate or permit, 
then it is considered to be a "carrier”. 
Compare Alleghany Corporation — 
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Control and Purchase. 109 M.C.C. 333 
(1970) and Roush — Control—Southern 
California Freight Lines. 90 M.C.C. 459 
(1962). The term “securities issuance” as 
used in this statement includes all 
matters governed by 49 U.S.C. 11301- 
11302. 

In the proposed policy statement in 
this proceeding (published in the Federal 
Register on June 4,1979 at 44 Fed. Reg. 
32066). we stated that from a policy 
standpoint, the Commission would have 
an interest in securities issuances 
covered by 49 U.S.C. 11301 and 11302 
only when the issuance would have an 
impact on the transportation industry. In 
these instances, the Commission would 
be interested in the issuance only if the 
for-hire operations of the [primarily non- 
transportation] business were so 
extensive that they would have a major 
impact on the transportation industry. 

Consequently, we proposed to create 
a threshold level of “major impact”. 
Where the gross annual revenues from 
the for-hire operations are less than the 
earnings of a Class I carrier as defined 
in 49 CFR 1207 ($3 million), the 
Commission would assume that such 
operations would not have a substantial 
impact on the transportation industry. In 
such circumstances, there would be an 
automatic waiver of the section 11302 
application requirement. Where the 
gross annual revenues exceeded the 
threshold, a petition for waiver would 
be required. That petition would have to 
demonstrate that the security issuance 
would not have impact on the for-hire 
operations. 

Comments 

All private carriers agree that our 
policy with respect to securities will 
influence to a great extent the amount of 
their participation in regulated 
transportation. These parties agree that 
private carriers (shippers) traditionally 
not regulated by the Commission, will 
not file for operating authority if the 
entire scope of their business financing 
is to be placed under surveillance by a 
regulatory agency which is supposed to 
regulate transportation matters. This 
point is well taken. 

Two primary purposes of our 
securities regulation are to protect the 
national transportation system and to 
protect investors in the securities of 
carriers from abuses related to financial 
manipulation, watered stock, and over¬ 
extended capital structures. See REA 
Express v. Alabama Great Southern Ry. 
Co.. 427 F. Supp. 1157 (S.D.N.Y. 1976) 
and Interstate Investors, Inc., v. United 
States, 287 F. Supp. 374 (S.D.N.Y. 1968). 
These goals are not mutually exclusive. 

Our purpose should be to regulate the 
securities issuances of primarily non¬ 
transportation firms only to the extent 


that there will be a substantial 
regulatory purpose to be served by our 
assuming jurisdiction. The proposed 
policy statement was prepared with this 
purpose in mind. 

Given the fact that the transportation 
function of many of these primarily non¬ 
transportation manufacturers or 
shippers is relatively small in 
comparison to the primary purpose of 
the business entity, the Commission 
believes that there is no need for us to 
retain our jurisdiction over the securities 
of most “Toto” carriers. However, after 
further study and review of the 
comments on the proposed statement, 
we have reluctantly concluded that we 
lack the statutory authority to exempt 
these carriers administratively from this 
aspect of our regulation. The reason for 
this is that the provisions of 49 U.S.C. 
11301-11302 are mandatory and require 
that all “carriers” obtain Commission 
approval before they issue securities. 
Consequently, we have concluded that 
we cannot pursue our original proposal 
at this time. Proposals for overall motor 
carrier reform legislation are now being 
considered by the Congress, and the 
Commission will recommend to the 
Congress that a provision be included in 
the final legislation exempting “Toto” 
carriers from our securities jurisdiction. 

Findings 

Consequently, we hereby recommend 
to Congress that along with a 
reconsideration of the general 
jurisdiction of the Commission over 
securities, that particular consideration 
be given to exempting “Toto” carriers 
from existing requirements. This 
recommendation is in the form of a 
proposed amendment to 49 U.S.C. 11301 
to add a new subparagraph (b)(3) to 
read as follows: 

49 U.S.C. 11301(b)(3): 

Paragraph (1) of this subsection 
further does not apply where the 
Commission determines that its 
application— 

(A) is not necessary to carry out the 
transportation policy of section 10101 of 
this title; 

(B) would be an unreasonable burden 
on a person, class of persons, or 
interstate or foreign commerce; and 

(C) would serve little or no useful 
public purpose. 

This decision does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment nor does it qualify as a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

It is ordered: 

1. That this proceeding is 
discontinued. 


. 2. That a copy of this notice be served 
on all members of the Congress. 

This document is issued under the 
authority contained in 49 U.S.C. 10321 
and 5 U.S.C. 553. 

Dated: December 31.1979. 

By the Commission, Chairman O'Neal, Vice 
Chairman Stafford, Commissioners Gresham, 
Clapp. Christian. Trantum, Gaskins, and 
Alexis. Commissioner Christian concurring; 
Vice Chairman Stafford dissenting; and 
Commissioner Alexis dissenting. Chairman 
O'Neal did not participate. 

Agatha L. Mergenovich, 

Secretary. 

Commissioner Christian (Concurring) 

While I agree with the majority that we 
should recommend to Congress that 'Toto** 
carriers not be subject to our securities filing 
requirements. I also believe that, at the same 
time, we should explore through rulemaking 
the possibility of using a prospective findings 
approach in this area. This approach would 
afford the best opportunity to develop 
guidelines for giving our securities 
jurisdiction appropriate focus vis-a-vis Toto 
entities, if in fact such jurisdiction is 
necessary. 

Vice Chairman Stafford (Dissenting) 

For the reason stated in my previous 
dissent. I do not believe ‘Toto" carriers 
should be completely exempted from our 
securities regulations. These carriers will 
enjor significant cross-subsidies in their 
operations, and the proposal here grants them 
another benefit not afforded the common 
carrier. 

Commissioner Alexis (Dissenting) 

I believe the Commission's position viz-a- 
viz ‘Toto" entities and other common 
carriers should be neutral. The "Toto" entity 
should be required to submit securities 
information with respect to the transportation 
part of its business, but not the non¬ 
transportation aspect of its business. Since 
the "Toto" entity will have common carrier 
status I believe it should not be exempt from 
the filing requirements of 49 U.S.C. §§ 1301 
and 1302. 

[FR Doc. 00-653 Filed 1-10-80: 8:45 am) 

BILUNG CODE 7035-01-M 


DEPARTMENT OF JUSTICE 

National Institute of Corrections 

Proposals Invited for Corrections 
Assistance Survey 

The National Institute of Correction, 
U.S. Department of Justice, is requesting 
proposals to conduct a survey of Federal 
resources that can be accessed by the 
field of corrections. The Institute has 
$25,000 available for this six-month 
project. 

The grantee will review and document 
all federal resources available to the 
field of corrections and produce a 
consumer’s handbook for use by 
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correctional administrators, personnel 
legislators, and others involved in 
corrections. The handbook will cover all 
federal training programs, information 
services, grant funds, technical 
assistance, and other goods and services 
available, as well as how to access 
these resources. 

Concept papers must be submitted in 
six copies to the National Institute of 
Corrections. 320 First St., NW, 
Washington, DC 20534. They must be 
postmarked by January 25. 1960 to 
receive consideration. 

The concept papers must reference 
project IS-8(M)1. must be typed double 
spaced, and must be limited to a 
maximum of five pages, one of which 
contains the budget information. They 
should describe the objectives of the 
survey, the means by which the survey 
will be undertaken, and a statement of 
the potential grantee's capability. Those 
submitting concept papers should be 
experienced in conducting national 
surveys and in providing detailed 
information in a concise, timely fashion. 

The authors of concept papers 
receiving favorable review will be asked 
to submit formal applications. It is 
expected that the grant award will be 
made by February 15,1980. 

For more information, contact the 
National Institute of Corrections at 202- 
724-3106. 

Allen F. Breed, 

Director, National Institute of Corrections. 

|FR Doc 80-869 Filed 1-1O-0O: 8 45 unj 

DtLUNG COOC 4410-01-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[V-77-51 

Freeport Chemical Co^ Grant of 
Variance 

agency: Occupational Safety and 
Health Administration, Department of 
Labor. 

ACTION: Grant of Variance. 

summary: This notice announces the 
grant of a variance to Freeport Chemical 
Company from the standards prescribed 
in 29 CFR 1910.106(b)(l)(i)(6) concerning 
the design and construction of storage 
tanks holding flammable and 
combustible liquids. 
dates: The effective date of the 
variance is January 11,1980. 

FOR FURTHER INFORMATION CONTACT: 

James J. Concannon, Director, Office of 
Variance Determination. Occupational 
Safety and Health Administration, U.S. 


Department of Labor, Third Street and 
Constitution Ave., N.W., Room N3662, 
Washington, D.C. 20210, telephone: (202) 
523-7144. 

or the following Regional and Area 
Offices: 

U.S. Department of Labor. Occupational 
Safety and Health Administration, 555 
Griffin Square Building, Room 602, Dallas. 
Texas 75202. 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 546 
Carondelet Street, Room 202, New Orleans, 
Louisiana 70130. 

I. Background 

Freeport Chemical Company, Uncle 
Sam, Louisiana 70742 made application 
pursuant to section 6(d) of the 
Occupational Safety and Health Act of 
1970 (84 Stat. 1596; £9 U.S.C. 655) and 29 
CFR 1905.11 for a variance and for an 
interim order pending a decision on the 
application for a variance, from the 
safety standards prescribed in 29 CFR 
1910.106(b)(l)(i)(o) to permit the storage 
of a combustible liquid in a fiber glass 
reinforced plastic tank. This standard 
requires that storage tanks be 
constructed of steel except as provided 
ip sections 1910.106(b)(l)(i)(6) through 
(e). Section 1910.106(b)(l)(i)(Z>) permits 
tanks other than steel if required by the 
properties of the liquid stored. In this 
situation, the liquid is corrosive to steel: 
therefore, the storage tank may be 
constructed of materials other than steel 
under the terms of this section. 

However, this standard requires that 
tanks located above ground or inside 
buildings be of noncombustible 
construction. Since fiber glass reinforced 
plastic is combustible, a variance is 
required from that portion of 
1910.106(b)(l)(i)(6). 

The address of the place of 
employment affected by the application 
is as follows: 

Freeport Chemical Company, Uncle 
Sam, Louisiana 70792 
Notice of the application, and of the 
granting of an interim order was 
published in the Federal Register on 
March 25.1977 (42 FR 16196). The notice 
invited interested persons, including 
affected employers and employees, to 
submit written data, views, and 
arguments regarding the grant or denial 
of the variance requested. In addition, 
affected employers and employees were 
notified of their right to request a 
hearing on the application for a 
variance. No written comments or 
requests for a hearing have been 
received. 

II. Fact9 

The applicant has developed a liquid 
ion exchange process to remove 


uranium contained in phosphoric acid. 
The process consists of contracting the 
phosphoric acid with a uranium specific 
solvent in a series of processing vessels. 
The solvent is composed of small 
amounts of uranium extractants 
dissolved in an inert petroleum base 
carrier, Kerr Mac 470 (a Class III—A 
combustible liquid with a flash point of 
175*F). The solvent is stored in an above 
ground fiber glass reinforced plastic 
(FRP) tank which measures 26' in 
diameter by 24' high, has a normal 
capacity of 95,000 gallons, and operates 
at atmospheric pressures. The applicant 
contends that the FRP tank was chosen 
in lieu of a steel tank because the 
solvent is corrosive to steel. 

Specifications and details on 
constructing the FRP storage tank 
(prepared by Jacobs Engineering 
Company) were submitted by the 
applicant. The applicant contends that 
the testing, assembly, materials, 
inspection, and design of the tank are in 
strict compliance with all applicable 
OSHA standards, other Government 
and local codes, ASTM D-3299 
(Filament-Wound Glass-Fiber 
Reinforced Polyester Chemical Resistant 
Tanks), and Factory Mutual Insurance 
Codes. A plan for emergency evacuation 
of employees in the storage tank area 
was also submitted by the applicant. 

The tank is equipped with both 
internal and external fire extinguishing 
systems. The internal system is an 
automatic carbon dioxide extinguishing 
system connected to the internal vapor 
space of the tank. An automatic water 
deluge extinguishing system which 
assures cooling of the tank wall during 
fire exposure serves as the external 
system. This system has a primary 
water supply of 2Vfe hours and uses the 
Mississippi River for the secondary 
water supply. Class B:C portable fire 
extinguishers are located where they are 
readily accessible for immediate use. 

In the event of a fire, the actuation of 
the fire extinguishing systems trigger an 
audible alarm which sounds throughout 
the uranium recovery facility and at the 
security officer's desk. The security 
officer announces the fire emergency 
over the “ALL Page” Gai-Tronic phone 
and then notifies the local fire 
department 

The emergency actuation of the fire 
extinguishing systems also starts the 
two 4500 gpm drain pumps which are 
connected to the bottom of an American 
Petroleum Institute (API) Separator. The 
pumps discharge the liquid ion exchange 
solvent into a series of retention ditches 
located approximately 300' from the FRP 
tank where it is either destroyed or 
recovered. The ditches are capable of 
containing any solvent and fire water 










Federal Register / Vol. 45, No. 8 / Friday, January 11, 1980 / Notices 


2409 


due to tank failure. When a spillage 
occurs, the solvent is routed through a 
trenching system 10' from the tank to an 
API separator where it is recovered and 
returned to the system. 

Under normal conditions two 
employees work in the control room 
located approximately 100 feet from the 
FRP storage tank. Occasionally, three or 
four employees may enter the storage 
tank area to perform maintenance. 
During fire emergencies, all non- 
essential employees are evacuated from 
the immediate fire area. Only authorized 
personnel are allowed to remain in the 
fire area. A fire brigade, trained 
specifically in fighting tank fires, is 
available immediately to control or 
extinguish the fire. The procedures for 
fighting fires are contained in the Uncle 
Sam Plant Safety Manual, Safety 
Procedures Plan. 

III. Decision 

Section 1910.106(b)(l)(i)(&) permits the 
use of storage tanks other than steel if 
required by the properties of the liquid 
stored, but requires that storage tanks 
located above ground or inside of 
buildings be of noncombustible 
construction. This is intended to prevent 
the tank from collapsing when exposed 
to elevated temperatures, thereby 
reducing employees exposure to 
potential fire hazards. The applicant is 
using an above ground combustible tank 
constructed of fiber glass reinforced 
plastic (FRP) to store a liquid ion 
exchange solvent that is corrosive to 
steel. To assure maximum employee 
protection during fire emergencies, the 
applicant has taken special 
precautionary measures in preventing, 
detecting, and extinguishing fires. 

Direct employee exposure to the FRP 
storage tank is extremely limited. All 
buildings in the area, occupied by 
employees, are not directly exposed to 
the tank, and a maximum of three or 
four employees may enter the storage 
area to perform occasional maintenance. 

Several extinguishing media are 
provided in the storage tank area that 
will effectively abate or control a fire. 
Class B:C fire protection is provided by 
several portable units with standard 
travel distances. The FRP tank is 
protected by two fixed automatic rapid- 
response fire protection systems: a 
water deluge extinguishing system (with 
an unlimited secondary water supply 
from the Mississippi River) that assures 
cooling of the external tank wall when it 
is exposed to fire; and a carbon dioxide 
extinguishing system (connected to the 
internal vapor space of the tank) that 
depletes the level of the oxygen and/or 
the gaseous phase of the liquid solvent 
to the point where it will not sustain 


combustion. Alarms are included in the 
extinguishing system for warning and 
evacuation purposes. These alarms 
operate immediately upon detection of a 
fire. Communication capabilities are 
also engineered into the extinguishing 
system whereby automatic signals are 
relayed locally and at the security 
officer's desk and transmitted to the 
local fire department. 

Adequate drainage facilities are 
provided to carry off any of the solvent 
in the tank due to spillages and fire, or 
any excess water from firefighting. The 
solvent is carried to a remote 
impounding area away from employee 
exposure. 

Employees expected to be exposed to 
the tank as part of their fire brigade 
duties have been and continue to be 
properly trained in firefighting 
techniques applicable to storage tank 
fires. 

An evaluation of the specifications 
and details on the FPR storage tank 
construction indicates that the tank 
design, materials, assembly, inspection, 
and testing are in strict compliance with 
all applicable OSHA standards, other 
Government and local codes, ASTM D- 
3299, and Factory Mutual Insurance 
Codes. 

The Emergency Evacuation Plan is 
representative of OSHA's intent to 
permit fire brigades where there is 
adequate training, organization, and 
planning to assure that the safety and 
health of employees are not jeopardized. 

Therefore, it has been determined that 
by using a combustible FPR storage tank 
under the conditions stated above, the 
applicant is providing a place of 
employment as safe as that which would 
be obtained if a noncombustible (steel) 
storage tank was used. 

A variance investigation was 
conducted by OSHA representatives of 
the FRP storage tank. As a result, they 
support the granting of the variance. 

IV. Order 

Pursuant to the authority in section 
6(d) of the Occupational Safety and 
Health Act of 1970 and in the Secretary 
of Labor’s Order No. 8-76 (41 FR 25059), 
it is ordered that Freeport Chemical 
Company be and it is hereby authorized 
to use a fiberglass reinforced plastic 
tank for the storage of its liquid ion 
exchange solvent provided that the 
following conditions are met: 

1. Affected employees shall be 
informed of the hazards, the appropriate 
procedures to be taken in the event of a 
fire emergency, and the precautions 
necessary to minimize exposure. 

2. All new employees working near 
the storage area shall be educated 
regarding the safety manual procedures. 


This shall take place early in their 
employment and shall include 
information as to what their special role 
is during the activation of the plan. 

3. A continuing education program 
shall be conducted at least annually by 
a person or persons qualified by 
experience or special training in current 
firefighting techniques applicable to 
storage tank fires. 

4. The trained emergency squad shall 
be equipped with protective clothing 
and equipment proper to the type of 
firefighting anticipated. 

5. Good housekeeping shall be 
maintained around the storage tank area 
at all times. 

6. Only authorized employees shall be 
allowed in the storage area. 

7. All unauthorized employees shall 
immediately evacuate the storage tank 
area in fire emergencies. 

8. Sources of ignition such as open 
flames, sparks, and smoking shall not be 
allowed in the storage tank area. 

9. All spillages shall be cleaned up 
immediately. 

10. The tank shall be adequately 
maintained and periodically inspected. 

As soon as possible, Freeport 
Chemical Company shall give notice to 
affected employees of the terms of this 
order by the same means required to be 
used to inform them of the application 
for variance. 

Effective Date: This order shall 
become effective on January 11,1980, 
and shall remain in effect until modified 
or revoked in accordance with section 
6(d) of the Occupational Safety and 
Health Act of 1970. 

Signed at Washington, D.C., this 7th day of 
January 1980. 

Eula Bingham. 

Assistant Secretary of Labor. 

[FR Doc. BO-374 Filed 1-10-60: &45 am) 

BILLING COOE 4510-26-M 


Pension and Welfare Benefit Programs 

[Prohibited Transaction Exemption 80-1; 
Exemption Application No. D-1011] 

Employee Benefit Plans; Exemption 
from the Prohibitions for Certain 
Transactions Involving the Automation 
Gages, Inc., Profit Sharing Plan 

AGENCY: Department of Labor 
action: Grant of Individual Exemption. 

summary: This exemption permits the 
loan of $156,800 from the Automation 
Gages, Inc. Profit Sharing Plan (the Plan) 
to Automation Gages, Inc. (the 
Employer). 

FOR FURTHER INFORMATION CONTACT: 

Ronald D. Allen of the Office of 
Fiduciary Standards, Pension and 
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Welfare Benefit Programs, Room C- 
4528, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216, (202) 523-7901. (This is not a 
toll-free number). 

SUPPLEMENTARY INFORMATION: On 
October 23.1979 notice was published in 
the Federal Register (44 FR 61118) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) and 406(b) (1) and (2) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the taxes imposed by section 4975 (a) 
and (b) of the Internal Revenue Code of 
1954 (the Code) by reason of section 
4975(c)(1) (A) through (E) of the Code, 
for a transaction described in an 
application filed by the trustees of the 
Plan. The notice set forth a summary of 
facts and representations contained in 
the application for exemption and 
referred interested persons to the 
application for a complete statement of 
the facts and representations. The 
application has been available for 
public inspection at the Department in 
Washington, D.C. The notice also 
invited interested persons to submit 
comments on the requested exemption 
to the Department. In addition the notice 
states that any interested person might 
submit a written request that a public 
hearing be held relating to this 
exemption. The applicant has 
represented that he has complied with 
the notice requirements contained in the 
proposed exemption. No public 
comments and no requests for a hearing 
were received by the Department. 

This application was filed with both 
the Department and the Internal 
Revenue Service. However, the notice of 
pendency was issued and the exemption 
is being granted, solely by the 
Department because, effective 
December 31,1978 section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 


exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things, require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact that 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of 
participants and beneficiaries of the 
Plan. 

The restrictions of section 406(a) and 
406(b)(1) and (2) of the Act and the taxes 
imposed by section 4975(a) and (b) of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code 
shall not apply to a loan of $156,800 by 
the Plan to the Employer for the 
purchase of a CNC Machine and 
accessqries, model HTC-325. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 


Signed at Washington. D.C.. this 4th day of 
January, 1980. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor . 

|FR Doc 80-709 Filed 1-10-80. 8:45 am| 

BILLING CODE 4510-29-M 


Office of the Secretary 
[TA-W-6390] 

After Six, Inc., Philadelphia, Pa.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 19,1979 in response to a 
worker petition received on November 
9,1979 which was filed on behalf of 
workers and former workers producing 
men’s formal clothing at After Six, 
Incorporated, Philadelphia, 
Pennsylvania. The investigation 
revealed that the Philadelphia plant 
produces tuxedos and matching 
trousers. In the following determination, 
without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed in the course of 
the investigation revealed that imports 
of tuxedos are negligible. 

In a survey of U.S. Customs districts 
in the United States, it was established 
that there are very few, if any, imports 
of tuxedos. Customers of After Six 
indicated that they do not purchase 
tuxedos from foreign sources. 

Conclusion 

After careful review, I determine that 
all workers of After Six, Incorporated. 
Philadelphia, Pennsylvania are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 
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Signed at Washington. D.C. this 7th day of 
January 1980. 

James F. Taylor, 

Director. Office of Management, 
Administration and Planning. 

|KR Doc. 80-975 Filed 1-10-00; 8:45 am| 

BILLING CODE 4510-2S-M 


ITA-W- 6291, 6291A and 6291B1 

Air Baby, Inc., et al.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 30.1979 in response to a worker 
petition received on October 22.1979 
which was filed on behalf of workers 
and former workers of Air Baby. 
Incorporated, Northvale, New Jersey. 

The investigation revealed that Air Baby 
serves as warehouse and exclusive 
distributor for products manufactured at 
Williams Manufacturing Corporation, 
Luquillo, Puerto Rico, and Williams 
Products Corporation, Luquillo, Puerto 
Rico. The investigation further revealed 
that Air Baby, Inc., Williams 
Manufacturing Corporation, and 
Williams Products Corporation share 
common ownership. The investigation 
was expanded to include all three firms. 
It is concluded that all of the criteria 
have been met. 

U.S. imports of work gloves and 
mittens increased both absolutely and 
relative to domestic production during 
1978 compared to 1977 and during the 
first nine months of 1979 compared to 
the first nine months of 1978. Imports of 
dress gloves and mittens increased both 
absolutely and relative to domestic 
production during 1978 compared to 
1977. U.S. imports of all gloves increased 
absolutely dunng the first nine months 
of 1979 compared to the first nine 
months of 1978. 

U.S. imports of aggregate nonrubber 
footwear increased both absolutely and 
relative to domestic production during 
1978 compared to 1977 and during the 
first nine months of 1979 compared to 
the first nine months of 1978. 

A survey of customers of Air Baby, 

Inc. was conducted by the Department. 
Survey results revealed that major 
customers reduced purchases from Air 


Baby while increasing purchases of 
gloves, mittens, and slippers from 
foreign sources. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with gloves, 
mittens, and slippers produced at 
Williams Manufacturing Corporation, 
Luquillo, Puerto Rico and Williams 
Products Corporation, Luquillo, Puerto 
Rico and distributed by Air Baby, Inc., 
Northvale, New Jersey contributed 
importantly to the decline in sales and 
production and to the total or partial 
separation of workers of those firms. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Air Baby, Inc., Northvale, 
New Jersey, Williams Manufacturing 
Corporation. Luquillo. Puerto Rico and 
Williams Products Corporation, Luquillo. 
Puerto Rico who became totally or partially 
separated from employment on or after 
October 15,1978 are eligible to apply for 
adjustment assistance under Title II. Chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 4th day of 
January 1980. 

James F. Tayor, 

Director, Office of Management, 
Administration and Planning . 

|FR Doc. 80-978 Filed 1-JO-HO: 8:45 am| 

BILLING CODE 45JO-28-M 


(TA-W-63271 

Allied Chemical Corp., Knoxville, 

Tenn.; Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 6,1979 in response to a 
worker petition received on October 25, 
1979 which was filed by the 
Amalgamated Clothing and Textile 
Workers’ Union on behalf of workers 
and former workers producing seat belts 
at the Knoxville, Tennessee plant of 
Allied Chemical Corporation. It is 
concluded that all of the requirements 
have been met. 

U.S. imports of seat belts increased 
both in quantity and relative to domestic 


production from model year 1977 (7/76- 
6/77) to model year 1978. and from 
model year 1978 to model year 1979. 

The Department of Labor conducted a 
survey of customers of Allied Chemical 
Corporation. The survey revealed that 
all customers increased purchases of 
imported seat belts in model year 1979 
(7/78-6/79), compared with the previous 
model year, and decreased purchases of 
seat belts from the Knoxville plant in the 
January-October period of 1979, 
compared with the same period of the 
previous year. All customers also 
increased purchases of seat belts from 
Allied's plant in Canada in model year 
1979, compared with the previous model 
year and decreased purchases of seat 
belts from the Knoxville plant in the 
January-October period of 1979, 
compared with the same period of the 
previous year. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with seat belts 
produced at the Knoxville, Tennessee 
plant of Allied Chemical Corporation 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
plant. In accordance with the provisions 
of the Act, I make the following 
certification: 

All workers at the Knoxville, Tennessee 
plant of Allied Chemical Corporation who 
became totally or partially separated from 
employment on or after November 1.1978 are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 7th day of 
January 1980. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

|FR Doc. 80-977 Filed 1-10-80. 8:45 am) 

BILLING CODE 4510-28-M 


[TA-W-6344] 

Allied Chemical Corp., Semet-Solvay 
Division, Ashland, Ky.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
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requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 8.1979 in response to a 
worker petition received on November 
2.1979 which was filed by the Oil, 
Chemical and Atomic Workers’ Union 
on behalf of workers and former 
workers producing metallurgical coke at 
Allied Chemical Corporation. Semet- 
Solvay Division. Ashland. Kentucky. In 
the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Imports of coke decreased absolutely 
and relative to domestic production in 
the first half of 1979 compared with the 
like period in the previous year. 

A survey of customers of Allied’s 
Ashland plant indicated that one 
purchaser which was Allied’s sole 
customer in the first eleven months of 

1978, and remained the company's major 
customer in 1979, did not import any 
coke in either of those years. In late 

1979, this customer increased its 
reliance on internal sources for coke and 
reduced orders with Allied’s Ashland 
plant. In December of 1978, Allied began 
selling to three other companies who 
made only spot purchases of coke from 
Allied. Sales of blast furnace coke by 
Allied Chemical increased in the first 
three quarters of 1979 compared with 
the same period in 1978, reflecting the 
addition of the spot purchasers. 

Conclusion 

After careful review. I determine that 
all workers of Allied Chemcial 
Corporation, Semet-Solvay Division, 
Ashland, Kentucky are denied eligibility 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 7th day of 
January 1980. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

(FR Doc. 80-978 Filed 1-10-80; 8:45 am| 

BILLING COOE 4510-28-M 


[TA-W-6476] 

Ashland Mining Corp., Ashland, W. Va.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 29.1979 in response to a 
worker petition received on November 
6,1979 which was filed by the United 
Mine Workers of America on behalf of 
workers and former workers of the 
Ashland Mining Corporation, Ashland, 
West Virginia. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The Department conducted a survey 
of customers of the Ashland Mining 
Corporation. The survey revealed that 
customers did not purchase imported 
metallurgical coal or coke. The survey 
also revealed that coal purchased from 
Ashland Mining was subsequently sold 
for export. 

Conclusion 

After careful review, I determine that 
all workers of Ashland Mining 
Corporation, Ashland. West Virginia are 
denied eligibility to apply for adjustment 
assistance under Title II. Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 7th day of 
January 1980. 

James F. Taylor, 

Director , Office of Management, 
Administration and Planning. 

|FR Doc. 89-979 Filed 1-10-80: 8:45 am] 

BILLING CODE 4510-28-M 


[TA-W-6292] 

Bethlehem Steel Corp., South San 
Francisco Plant, San Francisco, Caiif.; 
Termination of Investigation: 
Correction 

In Federal Register Doc. 70-37907 
appearing on page 71473 in the Federal 
Register of December 11,1979, the 
second paragraph should be corrected to 
read as follows: 

All workers at the South San 
Francisco Plant separated on or after 
October 27,1975 were certified eligible 
to apply for adjustment assistance 
benefits on April 18,1977 (TA-W-1234). 
The South San Francisco plant officially 
shutdown on September 30.1977. Nine 
workers were retained on the company’s 
payroll to handle the phasing out of 
activities connected with the plant 
shutdown. Seven of these nine workers 
were laid off on September 28,1979. 
Since all workers of the South San 
Francisco Plant are covered under an 
existing certification, a new 
investigation would serve no purpose. 
Therefore it is recommended that this 
investigation be terminated. 

Signed at Washington, D.C. this 3rd day of 
January 1980. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

(FR Doc. 80-981 Filed 1-10-80; 8:45 am] 

BILUNG CODE 4510-28-M 


[TA-W-6242J 

Eleanor Brenner, Inc., New York, N.Y.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 23,1979 in response to a worker 
petition received on October 10,1979 
which was filed by the International 
Ladies’ Garment Workers Union on 
behalf of workers and former workers 
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producing dresses and sportswear at 
Eleanor Brenner, Incorporated, New 
York, New York. The investigation 
revealed that the plant produces 
women’s dresses, pants, skirts and 
blouses. It is concluded that all of the 
requirements have been met. 

The articles produced by Eleanor 
Brenner, Incorporated are included in 
the following import and production 
categories: women’s and misses* 
dresses; women’s, misses’ and children’s 
slacks and shorts; women’s, misses' and 
children’s skirts; and women’s, misses’ 
and children’s blouses and shirts. U.S. 
imports in each of these four categories 
increased in 1978 compared to 1977. 

The majority of the sales of Eleanor 
Brenner, Incorporated was ladies’ 
dresses. 

The Office of Trade Adjustment 
Assistance conducted a survey of a 
random sample of Eleanor Brenner’s 
customers. In aggregate, customers 
reduced their purchases of dresses from 
Eleanor Brenner and increased 
purchases of imported dresses from 1977 
to 1978. Imported dresses satisfied an 
increasing proportion of the surveyed 
respondents’ demand for dresses from 
1977 to 1978. 

Eleanor Brenner, Incorporated closed 
in February, 1979. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with women’s 
dresses, produced at Eleanor Brenner, 
Incorporated, New York, New York 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification: 

All workers of Eleanor Brenner. 
Incorporated, New York, New York who 
became totally or partially separated from 
employment on or after October 4,1978 and 
before March 1,1979 are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974. All workers of 
Eleanor Brenner who became totally or 
partially separated from employment on or 
after March 1,1979 are denied eligibility to 
apply for adjustment assistance. 

Signed at Washington, D.C., January 2, 

1980. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

|FR Doc 80-985 Filed 1-10-60; 8:45 amj 

BIUJNG COOE 4510-28-44 


ITA-W-6205] 

Famous State Fair Meat Products, Inc., 
Philadelphia, Pa.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 16,1979, in response to a 
worker petition received on October 9, 
1979, which was Filed by the 
Amalgamated Meat Cutters and Butcher 
Workmen of North America on behalf of 
former workers producing ham, 
sausages and meat for Famous State 
Fair Meat Products, Inc., Philadelphia, 
Pennsylvania. The investigation 
revealed that the employees were 
engaged in processing ham, sausages 
and other meat. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Famous State Fair Meat Products, Inc. 
discontinued operations in April 1979. A 
Department of Labor survey of its 
customers revealed only one responding 
Firm that purchased imported meat in 
1977 and 1978, and that this customer 
accounted for an insigniFicant 
proportion of Famous State Fair’s sales. 

Conclusion 

After careful review, I determine that 
all workers of Famous State Fair Meat 
Products, Inc., Philadelphia, 
Pennsylvania, are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C., this 7th day of 
January 1980. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

|FR Doc. 80-907 FUed 1-10-80. 8:45 am) 

BILLING COOE 4510-28-41 


[TA-W-6026] 

Florsheim Shoe Co., Chaffee, Mo.; 
Revised Determination on 
Reconsideration 

On November 28,1979, (44 FR 69745), 
the Department of Labor granted 
administrative reconsideration of the 
Negative Determination Regarding 
Eligibility to Apply for Worker 
Adjustment Assistance which it had 
made on October 24,1979, (44 FR 62377) 
pursuant to Section 223 of the Trade Act 
of 1974 for all workers at the Chaffee, 
Missouri, plant of the Florsheim Shoe 
Company producing men’s boots and 
shoes. 

The former workers and petitioning 
union claimed that the Department used 
an appropriate subdivision that did not 
accurately reflect the impact of 
increased import competition on the 
affected workers at the Florsheim Shoe 
Company in Chaffee, Missouri. The 
Chaffee plant consisted of two 
buildings. 

In its reconsideration, the Department 
reviewed its File on the Florsheim Shoe 
Company’s plant in Chaffee, Missouri. 
The review and further inquiries 
revealed that workers in the Butler 
building performed all the cutting and 
Fitting operations and produced men’s 
shoe uppers while workers in the other 
building performed all the bottoming 
operations from the lasting through 
finishing packing. About half of the 
uppers used by the bottoming operation 
were of Butler-building origin. Workers 
in the Butler building were laid off on 
February 25.1979 when the roof 
collapsed. After the roof was 
reconstructed and beginning in August, 
1979, some cutting and fitting workers 
were recalled to produce shoe uppers. 
This production has not approached the 
level attained during the pre-roof 
collapse period. Workers employed on 
bottoming, lasting, finishing and packing 
operations in the other building were 
recalled back to work during the week 
of March 19,1979 and remained until the 
end of April when they were laid off. An 
important reason for the layoffs was 
lack of orders for men’s shoes. 

Company imports of men's shoes 
increased in the first six months of 1979 
compared to the same period in 1978, 
while company production of men's 
shoes decreased 30 percent during the 
same period. 

U.S. imports of men’s dress and casual 
footwear, except athletic, relative to 
domestic production increased from 76.1 
percent in the First six months of 1978 to 
77.4 percent in the First six months of 
1979. 
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The Department’s denial notice is, 
therefore, revised to include all workers 
at the Chaffee, Missouri plant who were 
engaged in employment related to the 
production of men’s shoes. 

The revised notice of determination 
applicable to TA-W-6026 is hereby 
issued as follows: 

All workers at the Chaffee. Missouri plant 
of the Florsheim Shoe Company engaged in 
employment related to the production of 
men’s shoes and boots who became totally or 
partially separated from employment on or 
after March 30,1979 are eligible to apply for 
adjustment assistance under Title 11, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 3rd day of 
January 1980. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

|KR Doc 80-068 Filed 1-10-60. 8:46 am] 

BILLING CODE 4510-28-M 


[TA-W-58891 

Goodyear Tire & Rubber Co., Inc., Los 
Angeles, Calif.; Revised Determination 
on Reconsideration 

On November 28,1979, the 
Department made an Affirmative 
Determination Regarding Application 
for Reconsideration for workers and 
former workers of Goodyear Tire and 
Rubber Company’s plant at Los Angeles. 
California. This determination was 
published in the Federal Register on 
December 4,1979, (44 FR 89745). 

The petitioners claim that while 
Goodyear may be increasing overall 
production while decreasing output at 
Los Angeles is a reflection of the special 
impact that imported radial truck tires 
have had on the Western market. 
Goodyear’s expansion elsewhere is in 
radial truck tires not bias truck tires, 
which was the only type of tire 
produced at the Los Angeles plant. 

The Department's review revealed 
that the Los Angeles plant produces 
light and medium truck tires of a bias 
ply construction and that Goodyear 
plans to phase out production 
operations at this plant by the end of the 
first quarter of 1980. 

In its reconsideration investigation, 
the Department found that there have 
been increased imports of truck tires 
both nationally and in the West Coast 
market and that these have been 
predominantly radials. Radials are 
taking an increasing share of both the 
original equipment and the replacement 
truck tire markets. 

Among the considerations for 
Goodyear's decision to close the Los 
Angeles plant were that it is an older 
plant that does not warrant additional 


investment and the company is suffering 
from an overcapacity in bias truck tires. 
Increased imports of bias ply truck tires 
by the company have contributed to the 
problem of overcapacity as have 
increased imports from non-company 
sources of radial and bias ply tires. 

Company-wide production of truck 
tires declined in the second quarter of 
1979 compared to the same quarter of 
the previous year and to the first quarter 
of 1979. 

U.S. imports of truck and bus tires 
increased both in absolute numbers and 
relative to domestic production in the 
first nine months of 1979 compared to 
the corresponding period in 1978. 

Company imports of truck tires 
increased by 30 percent in 1978 
compared to 1977 and almost doubled in 
the first six months of 1979 compared to 
the same period in 1978. Company 
imports as a percent of company 
production of truck tires also increased 
in the first half of 1979 compared to the 
first half of 1978. Almost all of the 
company’s imports of truck tires are for 
the replacement market, while about 
half of the output of the Los Angeles 
plant went into the replacement market. 
A survey of major customers of 
Goodyear indicated increasing reliance 
on imported truck tires in 1978 
compared to 1977 and in the first nine 
months of 1979 compared to the same 
period in 1978. Truck tire production and 
employment at the Los Angeles plant 
decreased in the second quarter of 1979 
compared to the same quarter of 1978. In 
August, 1979 Goodyear announced its 
intention to phase out truck tire 
production at the plant 

Conclusion 

After careful review of the facts 
obtained on reconsideration, it is 
concluded that increased imports of 
light truck tires and medium truck tires 
contributed importantly to the total or 
partial separation of workers and former 
workers at the Los Angeles, California, 
plant of the Goodyear Tire and Rubber 
Company, Inc. In accordance with the 
provisions of the Trade Act of 1974,1 
make the following revised 
determination: 

All workers engaged in the production of 
truck tires at the Los Angeles. California, 
plant of the Goodyear Tire and Rubber 
Company. Inc., who became totally or 
partially separated from employment on or 
after March 1 , 1979. are eligible to apply for 
adjustment assistance under Title U, Chapter 
2 of the Trade Act of 1974. 


Signed at Washington. D.C., this 3rd day of 
January 1980. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

(FR Doc. 80-089 Filed 1-10-60: &45 am] 

BILLING COOE 4510-28-M 


[TA-W-6376J 

Jolee Fashions, Inc., Passaic, N.J.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 15.1979 in response to a 
worker petition received on November 
6,1979 which was filed on behalf of 
workers and former workers producing 
ladies’ dresses, sportswear and coats at 
Jolee Fashions, Incorporated, Passaic, 
New Jersey. The investigation revealed 
that the plant produces women’s skirts, 
blouses, vests, dresees, raincoats, spring 
coats and winter coats and jackets. In 
the following determination, without 
regard to whether any of the other 
criteria have been met. the following 
criterion has not been met. 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

A Departmental survey of the major 
manufacturers for whom Jolee Fashions 
performed contract work in 1978 and 
1979 revealed that these manufacturers 
did not import women’s or misses’ 
dresses, skirts, blouses, vests, jackets or 
coats in 1977,1978 or in the first nine 
months of 1979. The surveyed 
manufacturers showed increasing 
company sales in the January- 
September 1979 period as compared to 
the January-September 1978 period and 
stated that work previously done by 
Jolee was now being done by other 
domestic contractors. 

Conclusion 

After careful review, I determine that 
all workers of Jolee Fashions, 
Incorporated, Passaic, New Jersey are 
denied eligibility to apply for adjustment 
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assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 4th day of 
January 1980. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

|FR Doc. 80-990 Filed 1-10-80: 8:45 am] 

BILLING CODE 4510-28-14 


ITA-W-6334] 

Lambros Knitrims, Long Island City, 
N.Y.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certificate of 
eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 6,1979 in response to a 
worker petition received on November 

2,1979 which was filed by the 
International Ladies' Garment Workers* 
Union on behalf of workers and former 
workers producing knit piece goods and 
trim at Lambros-Knit Trims, Long Island 
City, New York. The investigation 
revealed that the correct name of the 
company is Lambros Knitrims and that 
it primarily produces knit trims. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of apparel findings and 
trimmings are negligible. 

A Department of Labor survey of 
customers of Lambros Knitrims revealed 
that none of the customers responding to 
the survey purchased imported knit trim 
in 1977.1978 or the first ten months of 
1979. 

Conclusion 

After careful review, I determine that 
all work ere of Lambros Knitrims, Long 
Island City, New York are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 


Signed at Washington, D.C. this 2nd day of 
January 1980. 

C. Michael Aho, 

Director, Office of Foreign Ecomonic 
Research . 

(FR Doc- 80-991 Filed 1-10-80. 8:45 am) 

BILLING COO€ 4510-28-M 


[TA-W-6378] 

Lasser Garment Co., Inc., New York, 
N.Y.; Certification Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 15,1979 in response to a 
worker petition received on November 

7,1979 which was filed by the 
International Ladies* Garment Workers* 
Union on behalf of workers and former 
workers producing infants’ and 
children's coats and ladies' coats at 
Lasser Garment, New York, New York. 
The investigation revealed that the 
name of the firm is Lasser Garment 
Company, Incorporated and that it 
produces ladies* coats. It is concluded 
that all of the requirements have been 
met. 

U.S. imports of Women’s, Misses' and 
Children’s Coats and Jackets increased 
both absolutely and relative to domestic 
production in 1978 compared to 1977. 

The Office of Trade Adjustment 
Assistance conducted a survey of 
customers of Lasser Garment Company, 
Incorporated. Customers, accounting for 
a major portion of Lasser's sales, 
reduced purchases of women's coats 
from Lasser and increased purchases of 
imported women’s coats in 1978 
compared to 1977. 

Lasser Garment Company, 
Incorporated ceased ordering coats from 
contractors and started laying off 
workers at the end of 1978. All 
employees were permanently dismissed 
by August 1,1979. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with women’s 
coats produced at Lasser Garment 
Company, Incorporated, New York, New 


York contributed importantly to the 
decline in sales or production and to the 
total or partial separation of workers of 
that firm. In accordance with the 
provisions of the Act, I make the 
following certification: 

All workers of Lasser Garment Company, 
Incorporated. New York, New York who 
became totally or partially separated from 
employment on or after October 31.1978 and 
before August 1,1979 are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 7th day of 
January 1980. 

James F. Taylor, 

Director. Office of Management, 
Administration and Planning. 

|FR Doc 80-992 Filed 1-10-80. 8:45 am] 

BILLING CODE 4510-28-41 


[TA-W-6333] 

M. W. Hodkfns Glove Co., Inc., 

Oakland, Calif.; Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 6 , 1979 in response to a 
worker petition received on November 

2,1979 which was filed on behalf of 
workers and former workers producing 
leather work gloves at M. W. Hodkins 
Glove Company, Incorporated, Oakland, 
California. It is concluded that all of the 
requirements have been met. 

U.S. imports of work gloves and 
mittens increased in quantity in 1978 
from 1977 and increased in January- 
September 1979 compared to the like 
period in 1978. The ratio of imports to 
domestic work glove production rose 
from 26.2 percent in 1977 to 33.6 percent 
in 1978. 

A Department survey revealed that 
customers reduced purchases of work 
gloves from Hodkins Glove Company 
and increased purchases of imported 
gloves in January-October 1979 
compared to the same period in 1978. 
Hodkins Glove Company ceased its 
production of leather work gloves in 
June 1979. 
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Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with leather 
work gloves produced at M. W. Hodkins 
Glove Company, Incorporated, Oakland, 
California contributed importantly to the 
decline in sales or production and to the 
total or partial separation of workers of 
that firm. In accordance with the 
provisions of the Act, I make the 
following certification: 

All workers of M. W. Hodkins Glove 
Company, Incorporated. Oakland. California 
who became totally or partially separated 
from employment on or after October 24,1978 
are eligible to apply for adjustment 
assistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 4th day of 
January 1980. 

James F. Taylor, 

Director, Office of Management. 
Administration and Planning. 

|PR Doc 80-993 Fill'd 1-10-80. am( 

BILLING COOE 4510-2S--M 


[TA-W-5488, 5488A, TA-W-5488B, and TA- 
W-5488C1 

McNeil Garment Corp M et at; Revised 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor issued a Certification of Eligibility 
to Apply for Worker Adjustment 
Assistance on July 30,1979, applicable 
to workers and former workers of 
McNeil Garment Corporation, Mansfield 
and Shreveport, Louisiana, and of 
Shreveport Garment Manufacturers of 
Louisiana, Shreveport, Louisiana. The 
Notice of Certification was published in 
the Federal Register on August 3,1979. 
(44 FR 45795). 

On the basis of additional 
Information, the Department, on its own 
motion, reviewed this certification. It 
was found on review that the workers of 
Delta Garment Corporation, Shreveport, 
Louisiana, share an identity of interests 
with the workers of McNeil Garment 
Corporation and Shreveport Garment 
Manufacturers of Louisiana. Delta 
Garment Corporation sewed women’s 
and misses’ jeans under contract with 
Shreveport Garment Manufacturers. 
Delta Garment Corporation. McNeil 
Garment Corporation and Shreveport 
Garment Manufacturers of Louisiana are 
affiliated by virtue of common 
ownership and the fact that employment 
and production are closely linked among 
all of the facilities. Therefore, the three 


entities constitute a single firm for 
purposes of Section 222 of the Trade Act 
of 1974 and 29CFR 90.2. 

The certification is revised to include 
all workers of Delta Garment 
Corporation who became totally or 
partially separated from employment on 
or after May 21.1978. the revised 
certification applicable to TA-W-5488, 
5488A, 5488B and 5488C is hereby issued 
as follows: 

All workers of McNeil Garment 
Corporation. Mansfield and Shreveport. 
Louisiana; Shreveport Garment Manufactures 
of Louisiana, Shreveport, Louisiana; and 
Delta Garment Corporation, Shreveport, 
Louisiana, who became totall or partially 
separated from employment on or after May 
21,1978, are eligible to apply for adjustment 
assistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C. this 3rd day of 
January 1980. 

Harry J. Gilman, 

Supervisory Internationa! Economist, Office 
of Foreign Economic Research. 

|FR Doc 00-994 Filed 1-10-80: 0:45 am| 

BILLING COOE 4510-20-81 


[TA-W-6337] 

McQuay-Norris, Inc., Connersville, Ind^ 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Secton 222 of the Act 
must be met. 

The investigation was initiated on 
November 6,1979 in response to a 
worker petition received on October 23, 
1979, which was filed on behalf of 
workers and former workers producing 
water pumps for automobile engines at 
the Connersville, Indiana plant of 
McQuay-Norris, Incorporated. The 
investigation revealed that the 
Connersville plant also produced 
pistons, piston pins and bearing sleeves. 
It is concluded that all of the 
requirements have been met. 

U.S. imports of water pumps for 
automobile engines increased from 1977 
to 1978 and in the first nine months of 
1979 compared with the same period in 
1978. 

In May, 1979, McQuay-Norris, 
Incorporated began purchasing from 
foreign sources machined castings for 


water pump assembly at the 
Connersville plant. Prior to May, 1979, 
castings were purchased domestically 
and then machined and assembled into 
water pumps at the Connersville plant. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with automotive 
water pumps produced at the 
Connersville, Indiana plant of McQuay- 
Norris, Incorporated contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that plant. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers engaged in employment 
related to the production of water pumps for 
automobile engines at the Connersville. 
Indiana plant of McQuay-Norris. 

Incorporated who became totally or partially 
separated from employment on or after April 
1.1979 are eligible to apply for adjustment 
assistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C this 2nd day of 
January 1980. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

|FR Doc. 00-995 Filed 1-10-80. 8.45 mn| 

BILLING COOE 4510-28-M 


[TA-W-6459J 

Silco Specialties, Inc., Wilkes-Barre, 
Pa.; Certification Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 27,1979 in response to a 
worker petition received on November 
21.1979 which was filed on behalf of 
workers and former workers producing 
ladies’ plastic handbags at Silco 
Specialties, Incorporated, Wilkes-Barre, 
Pennsylvania. It is concluded that all of 
the requirements have been met. 

U.S. imports of plastic handbags 
increased in 1978 compared to 1977. 

The subject firm manufactured vinyl 
plastic handbags exclusively for one 
customer. This customer was certified 
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by the U.S. Department of Labor as 
eligible to apply for Trade Adjustment 
Assistance and was also certified by the 
U.S. Department of Commerce. The U.S. 
Department of Commerce contacted the 
sole customer of the subject firm. 
Information obtained was consistent 
with a finding that the customer of Silco 
Specialties, Incorporated decreased 
purchases of handbags from the subject 
firm because of increases in imports of 
handbags. 

The U.S. Department of Commerce 
certified Silco Specialties. Incorporated 
as eligible to apply for Trade 
Adjustment Assistance on November 15, 
1979 (F-PA-0760). 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with ladies’ 
plastic handbags produced at Silco 
Specialties, Incorporated, Wilkes-Barre, 
Pennsylvania contributed importantly to 
the decline in sales or production and to 
the total or partial separation of workers 
of that firm. In accordance with the 
provisions of the Act, I make the 
following certification: 

All workers of Silco Specialties. 
Incorporated. Wilkes-Barre. Pennsylvania 
who became totally or partially separated 
from employment on or ater August 1.1979 
are eligible to apply for adjustment 
assistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 7th day of 
January 1980. 
lames F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

(FR Doc 8CMKW Filed 1-lO~0tt *45 am) 

BILLING COOC 4510-28-ftl 


[TA-W-6365] 

Spartan Undies, Inc., Spartanburg, 

S.C.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 13,1979 in response to a 
worker petition received on October 31, 
1979 which was filed by the 


International Ladies’ Garment Workers' 
Union on behalf of workers and former 
workers producing children's sleepwear 
at Spartan Undies, Incorporated, 
Spartanburg, South Carolina. The 
investigation revealed that the plant 
produces primarily girls’ slips and 
sleepwear. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Average employment of production 
workers increased from 1977 to 1978 and 
during the first nine months of 1979 
compared to the same period of 1978. 
Average weekly hours worked per 
employee have not changed significantly 
in recent years. There is no immediate 
threat of separation. 

Minor temporary layoffs are common 
whenever there is a lag between 
production orders. During the past year, 
these layoffs have not constituted a 
significant proportion of the total 
workforce. 

Company production of girls’ slips and 
sleepwear increased in quantity and 
value from 1977 to 1978 and increased in 
value during the first nine months of 
1979 compared to the same period of 
1978. 

Conclusion 

After careful review, I determine that 
all workers of Spartan Undies, 
Incorporated. Spartanburg, South 
Carolina are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C this 7th day of 
January 1980. 

James F. Taylor. 

Director, Office of Management 
Administration and Planning. 

(FR Doc. 80-997 Filed 1-10-60. 8:45 am| 

BILLING COOC 4510-28-M 


[TA-W-6304] 

Stephens-Keller Machine Co., Chefyan, 
W. Va.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 


In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be meL 

The investigation was initiated on 
October 30,1979 in response to a worker 
petition received on October 23,1979 
which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers building 
and constructing numerous and varied 
internal parts for coal mining machinery 
at Stephens-Keller Machine Company, 
Chelyan, West Virginia. In the following 
determinations, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The Department contacted all 
customers of Stephens-Keller. None of 
those customers sell parts for imported 
mining machinery, nor do they sell 
imported parts for any domestic 
machinery. All of them attributed their 
own sales declines to declines in sales 
and production of domestic coal. 

Conclusion 

After careful review, I determine that 
all workers of Stephens-Keller Machine 
Company, Chelyan, West Virginia are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed al Washington. D.C. this 7th day of 
January 1980. 

)ames F. Taylor, 

Director, Office of Management 
Administration and Planning. 

|FK Doc 60-996 Filed 1-10-80. 8:45 *m| 

BILLING CODE 4510-28-U 


[TA-W-6453, 6641) 

Tidy Products Co., Inc., Columbia and 
Quarryville, Pa.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
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requirements of Section 222 of the Act 
must be met. 

One investigation (TA-W-6453) was 
initiated on November 27.1979 in 
response to a worker petition received 
on November 6,1979 which was filed on 
behalf of workers and former workers 
producing infants’ and children’s 
outerwear at Tidy Products Company, 
Columbia, Pennsylvania. The 
investigation revealed that the legal title 
of the firm is Tidy Products Company, 
Incorporated. 

Another investigation (TA-W-6641) 
was initiated on December 18,1979 in 
response to a worker petition received 
on December 7,1979 which was filed on 
behalf of workers and former workers 
producing buntings, pram bags, pram 
suits, snowsuits, jackets, coats and 
snow pants at Tidy Products Company, 
Incorporated, Quarryville, Pennsylvania. 
It is concluded that all of the 
requirements have been met. 

U.S. imports of women’s, misses’ and 
children's coats and jackets increased in 
1978 compared to 1977. 

U.S. imports of women’s, misses' and 
children’s slacks and shorts (wiiich 
includes snow pants) increased in 1978 
compared to 1977. 

U.S. imports of women’s, misses' and 
children’s suits (which includes snow 
suits and buntings) increased in 1978 
compared to 1977. 

A survey of the sole customer of Tidy 
Products Company, Incorporated was 
conducted by the Department. The 
survey revealed that this customer 
decreased purchases from the subject 
firm and increased purchases of imports 
in 1979 compared to 1978. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with infants’ and 
children’s outerwear produced at Tidy 
Products Company, Incorporated, 
Columbia (TA-W-6453) and Quarryville 
(TA-W-6641), Pennsylvania contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Tidy Products Company. 
Incorporated, Columbia and Quarryville. 
Pennsylvania who became totally or partially 
separated from employment on or after )une 
19.1979 are eligible to apply for adjustment 
assistance under Title II. Chapter 2 of the 
Trade Act of 1974. 


Signed at Washington, D.C. this 7th day of 
January 1980. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

|FR Doc 80-090 Filed 1-10-80: 8:45 ami 

BILUNG COOE 4510-28-41 


[TA-W-6385J 

Timex Defense Products Corp., 
Watertown, Conn.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 15,1979 in response to a 
worker petition received on October 12, 
1979 which was filed on behalf of 
workers and former workers performing 
contract work for the United States 
Government at Timex Defense Products 
Corporation, Watertown, Connecticut. 

In the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Timex Defense Products Corporation 
submitted a bid on a contract to produce 
fuses for the Department of Defense. 

The contract was awarded in fall 1979 to 
another domestic firm which is 
producing the fuses at a domestic plant. 
Timex Defense Products Corporation 
has never produced fuses. 

Timex Defense Products Corporation 
also performs storage and research 
work under contract for the Department 
of Defense. The firm stores equipment 
and researches ways to utilize this 
equipment. 

Workers of Timex Defense Products 
Corporation do not produce an article 
within the meaning of section 222(3) of 
the Act. The workers may be certified 
only if their separations were caused by 
a reduced demand for their services that 
were related to production at an 
affiliated firm. Timex Defense Products 
Corporation is a wholly owned 


subsidiary of Timex Corporation. Timex 
Defense Products Corporation does not 
perform any service related to the 
production of articles at Timex 
Corporation. 

Conclusion 

After careful review, I determine that 
all workers of Timex Defense Products 
Corporation, Watertown, Connecticut 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 4th day of 
January 1980. 

James F. Taylor, 

Director. Office of Management, 
Administration and Planning. 

|FR Doc. 80-1000 Filed 1-10-80. 8:45 am| 

BILLING CODE 4510-28-M 


ITA-W-6188 and 6185] 

Vincent Formal & Leisure Wear, Ino, 
Roma Fashions, Inc., New York, N.Y.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 15.1979 in response to a worker 
petition received on October 9,1979 
which was filed by the Amalgamated 
Clothing & Textile Workers Union on 
behalf of workers and former workers 
producing men's suitcoats, overcoats, 
formal jackets, pants and vests at 
Vincent Formal & Leisure Wear, Inc. and 
Roma Fashions, Inc., New York, New 
York. The investigation revealed that 
the plant primarily produces men's 
tailored suits. It is concluded that all of 
the requirements have been met. 

Imports of men’s and boy’s tailored 
suits in 1978 were recorded at a level 
higher than the average for the previous 
four years. Imports in the first nine 
months of 1979 continue to be recorded 
at high levels. 

Vincent Formal and Leisure Wear. 

Inc. and Roma Fashions, Inc. worked as 
a integrated unit primarily producing 
men's suits for a single apparel 
manufacturer. This manufacturer 
decreased the amount of work 
contracted to Vincent and Roma in the 
first ten months of 1979 compared with 
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the same period of 1978 due to declines 
in its own sales. A Department survey of 
the manufacturers’ customers showed 
an increased reliance on imported men’s 
suits by respondents in the First nine 
months of 1979 compared to the same 
period of 1978. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with men’s 
tailored suits produced at Vincent 
Formal and Leisure Wear. Inc. and 
Roma Fashions, Inc. contributed 
importantly to the decline in sales of 
production and to the total or partied 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Vincent Formal and Leisure 
Wear, Inc. and Roma Fashions, Inc. who 
became totally or partially separated from 
employment on or after October 3,1978 are 
eligible to apply for adjustment assistance 
under Title IL Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 2nd day of 
January 1980. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc. 80-1001 Filed 1-10-80: 8:45 am| 

BILLING COOC 4S10-26-M 


(TA-W-6214J 

Wheeling-Pittsburgh Steel Corp. f 
Benwood, W. Va.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 10,1979 in response to a worker 
petition received on October 10,1979 
which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
welded tubular products at the 
Benwood, West Virginia plant of the 
Wheeling-Pittsburgh Steel Corporation. 
In the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 


That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Any employment declines at the 
Benwood plant subsequent to October 
1979 (the earliest possible impact date) 
are attributable to normal business 
fluctuations. 

The sales and employment declines 
experienced at the Benwood plant in the 
first 10 months of 1979 compared to the 
same period in 1978 were the result of 
the firm’s decision to discontinue the 
production of electrical conduits. The 
last conduit was produced in October 
1978. All workers had been previously 
certified as eligible to apply for 
adjustment assistance on October 31, 
1977 (TA-W-1472). 

Conclusion 

After careful review, I determine that 
all workers of the Benwood, West 
Virginia plant of the Wheeling- 
Piltsburgh Steel Corporation are denied 
eligibility to apply for adjustment 
assistance under Title II. chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C. this 7th day of 
January 1980. 

James F. Taylor, 

Director, Office of Management. 
Administration and Planning. 

|FR Doc. 80-1002 Filed 1-10-Sfc 8:15 amj 

BILLING COOC 4510-2B-M 


[TA-W-6342J 

Wilkinson Sword, Inc., Berkeley 
Heights, N.J.; Determinations 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met 

The investigation was initiated on 
November 6,1979 in response to a 
worker petition received on October 30. 
1979 which was filed on behalf of 
workers and former workers packaging 
and assembling razor blades at 
Wilkinson Sword. Incorporated, 
Berkeley Heights, New Jersey. In the 
following determination, without regard 
to whether any of the other criteria have 
been met for workers packaging razor 


blades, the following criterion has not 
been met: 

Thai increases of imports of articles like or 
directly competitive with articles produced 
by the Firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The investigation revealed that 
virtually all of the razor blades 
packaged at the Berkeley Heights plant 
have been imported from foreign plants 
of Wilkinson Sword. Therefore, 
company imports of razor blades have a 
positive impact on employment related 
to packaging at the Berkeley Heights 
plant. Wilkinson Sword has not 
transferred packaging operations 
offshore and does not import or expect 
to import prepackaged razor blades. 

For workers assembling razor blades 
at the Berkeley Heights plant, all of the 
creiteria have been met. 

U.S. imports of razor blades increased 
in the first nine months of 1979 
compared with the same period of 1978. 

Wilkinson Sword, Incorporated of 
Berkeley Heights, New Jersey packages 
and assembled imported razor blades. 
Assembly of blades at the plant began 
to decline in June 1979 and ceased 
completely in November 1979. The 
discontinuance of blade assembly 
operations at the Berkeley Heights plant 
resulted directly from the company’s 
transference of all blade assembly 
operations to plants in West Germany. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with the 
assembled razor blades produced by 
Wilkinson Sword, Incorporated, 

Berkeley Heights, New Jersey 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers 
assembling razor blades at that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Wilkinson Sword, 
Incorporated. Berkeley Heights, New jersey 
engaged in employment related to the 
assembly of razor blades who became totally 
or partially separated from employment on or 
after May 1,1979 and before November 30, 
1979 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this January 2, 
1980. 

fames F. Taylor, 

Director. Office of Management. 
Administration and Planning. 

|FR Doc. 80-1003 Filed 1-10-00; 8:45 ami 

BILLING COOC 4510-28-44 
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JTA-W-6323 and TA-W-6323A] 

X-L Manufacturing Co., Inc., Gordo, 
Ala., and Pro-Fashions, New York, N.Y.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 31,1979 in response to a worker 
petition received on October 30,1979 
which was filed by the International 
Ladies' Garment Workers' Union on 
behalf of workers and former workers 
producing men’s, women's and 
children's coats and jackets at X-L 
Manufacturing Company, Incorporated. 
Gordo, Alabama. The investigation 
revealed that the plant produces men's 
and women’s coats and jackets and 
children’s insulated vests. The 
investigation was expanded to include 
the sales office, Pro-Fashions, New 
York, New York. It is concluded that all 
of the requirements have been met. 

U.S. imports of women’s, misses’ and 
children’s coats and jackets increased 
both absolutely and relative to domestic 
production in each year from 1974 
through 1978 compared to the preceding 
year. 

X-L Manufacturing Company sold 
women’s coats through the Pro-Fashions 
sales office in New York, New York. 
Women’s coats represented the majority 
of production at X-L Manufacturing. 

A departmental investigation revealed 
that customers decreased their 
purchases from Pro-Fashions during the 
period under consideration while 


increasing their purchases of imported 
women’s coats. Pro-Fashions closed in 
December 1978. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with women’s 
coats produced at X-L Manufacturing 
Company, Incorporated, Gordo, 
Alabama contributed importantly to the 
decline in sales or production and to the 
total or partial separation of workers at 
X-L Manufacturing Company and at the 
Pro-Fashions sales office. In accordance 
with the provisions of the Act, I make 
the following certification: 

All workers of X-L Manufacturing 
Company, Incorporated, Gordo, Alabama and 
of Pro-Fashions, New York, New York who 
became totally or partially separated from 
employment on or after October 22,1978 are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. January 2,1980. 
James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

[FR Doc. 80-1004 Filed 1-10-00, 8:45 am| 

BILLING CODE 4510-28-41 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (’’the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Bureau of 
International Labor Affairs, ha9 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 

Appendix 


absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers* 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than January 21.1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of trade Adjustment 
Assistance, at the address shown below, 
not later than January 21,1980. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C.. this 4th day of 
Janaury 1980. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 


Petitioner: Unton/workers or Location 

former workers of— 

Batmo Fashions (ILGWU) ~... Hoboken, NJ- 


Brockway Glass Co.. Inc, Brockway Plant Washington. Pa... 

No. 11 (Glass Bottles Blowers Association) 

Brockway Glass Co.. Inc.. Brockway Plant Washington. Pa ... 
No. 27 (Glass Bottles Blowers Association). 

Chrysler Corp. Pittsburgh Parts Depot (work- Oakdale. Pa- 

ers) 


Colonial Blouse Company (ILGWU)-Pottsvtlle. Pa — 

General Cable Co (IBEW).. St. Lours. Mo-.~ 

General Electnc Company (workers).CWton, NJ. 

General Tire & Rubber Company (workers) .... Peru, Ind.. 

Herbert Kenzer, Inc (ILGWU). —New York, N.Y.. 

Lunar Fashions (ILGWU)..Hoboken, NJ..~ 

Moon Fashions. Inc (ILGWU)..Hoboken. N.J.... 

R F Producis (IBEW)--~ Camden. N J. 

Rovm Dress Manufacturing Co.. Inc. (ILGWU) Jersey City, N J. 
Samba* Leather Fashions, Ltd (workers)New York. N.Y.. 


Date Dale of Petition 

received petition No. 


12/26/79 

12/20/79 

TA-W-6,685 

12/26/79 

12/26/79 

TA-W-6,686 

12/26/79 

12/26/79 

TA-W-6.687 

12/18/79 

12/12/79 

TA-W-6.688 

12/20/79 

12/18/79 

TA-W-6.689 

12/21/79 

12/14/79 

TA-W-6,690 

12/12/79 

12/3/79 

TA-W-6.691 

12/26/79 

12/17/79 

TA-W-6.692 

12/21/79 

12/18/79 

TA-W-6.693 

12/26/79 

12/20/79 

TA-W-6.694 

12/26/79 

12/20/79 

TA-W-6.695 

12/21/79 

12/30/79 

TA-W-6,696 

12/26/79 

12/20/79 

TA-W-6,697 

12/26/79 

12/20/79 

TA-W-6.698 


Articles produced 


Ladies’ coats and raincoats 
Glass containers. 

Corrugated boxes. 

Warehousing and shipping of Chrysler auto parts. 

Ladies’ dresses, blouses, and slacks. 

Bare copper wire 
Sales office. 

Metal stamping tor auto components. 

Larkes' coats. 

Ladies' coats. 

Ladies raincoats. 

Communication systems eqixpmenL 
Ladies' dresses. 

Men’s leather garments. 
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Appendix —Continued 


Petitioner Union/workers or 

Location 

Date 

Date of 

Petition 

Articles produced 

former workers of— 


received 

petition 

No 


Time* Corp., Adams Field (International As¬ 

Little Rock, A/k_— 

12/21/79 

12/10/79 

TA-W-6.699 

Watches and watch parts. 

sociation of Machinist & Aerospace Work¬ 






ers). 

Timex Corp (International Association of Ma- 

Little Rock, Ark_ 

12/21/79 

12/10/79 

TA-W-6,700 

Repair and service of watches. 

chirnst & Aerospace Workers). 

Timex Corp., East Roosevelt. (International Little Rock. Ark... 

12/21/79 

12/10/79 

TA-W-6,701 

Distribution center. 

Association of Machinist & Aerospace 
Workers) 







|FR Doc. 80-480 Filed 1-10-80. 045 am| 

BILLING CODE 4510-28-M 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act*’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly to 


an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 

Appendix 


is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than January 21,1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 21,1980. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 28th day of 
December 1979. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 


Petitioner Union /workers or 
former workers of— 

Location 


Dated 

received 

Date of 
petition 

Petition 

No. 

Articles produced 

Capehart Corp. (workers). 

. Norwich Conn. 


12/12/79 

12/7/79 

TA-W-6.684 

Modular and console stereo units. 

Capehart Corp (workers)--- 

_ New York. N Y_ 

__ 

12/12/79 

12/7/79 

TA-W-6,684 

Sales office. 


|FR Doc. 80-982 Filed 1-10-00; 8:45 am) 

BILLING CODE 4S10-28-M 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 


of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 


date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than January 21,1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
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Assistance, at the address shown below, 
not later than January 21,1980. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 


Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 


Appendix 


Signed at Washington, D.C. this 8th day of 
January 1980. 

Harold A. Bratt, 

Acting Director, Office of Trade Adjustment 
Assistance. 


Location 

Date 

Date of 

Petition 

Articles produced 


received 

petition 

No. 


St John. N Y. 

1-2-80 

12-21-79 

TA-W-6,714 

Dresses, ladies. 

Passaic. N J. 

12-27-79 

12-21-79 

TA-W-8,715 

Plastic sequences tor knitting material. 

New York. N Y. 

12-20-79 

12-11-79 

TA-W-6.716 

Leather apparel 

Fitchburg. Mass. 

1-3-79 

12-31-79 

TA-W-6,717 

Contract stitcher for doll clothing company. 

Detroit Mich. 

1-3-79 

12-24-79 

TA-W-6.718 

Hauling of automobiles 

Commack, N.Y. 

1-2-79 

12-27-79 

TA-W-6,719 

Coats, ladies 

New York. N.Y. 

12-20-79 

12-11-79 

TA-W-6,720 

Leather apparel. 

Ed*on. N.J.. 

12-20-79 

12-13-79 

TA-W-8.721 

Load automobiles on multi-level rail cars. 

New York. MY. 

12-31-79 

12-10-79 

TA-W-6.722 

Printed solid woven fabrics. 


Petitioner Union/workers Of 
former workers of— 


Corso Dress, Inc (IIGWU)__.._ 

DoraJ Mills (Workers)__ 

Leather Mates, fnc. (ACTWU)... 

Margaret s Doll Clothing Co . Inc. (workers).. 

Nu Car Driveway. Inc. (workers)__ 

Reid Stevens. Inc. (workers).. 

Success Leather. Inc. (ACTWU). 

T-R Auto Handling (IBOT)_ 

WeUwood Fabrics. Inc. (workers)... 


|FR Doc 80-083 Filed 1-10-80; 8:45 am) 

BILLING COOE 4510-28-M 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 ("the Act M ) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 


production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 


is filed in writing with the Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than January 21,1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 21,1980. 

The petitions in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 7th day of 
January 1980. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assitonce. 


Appendix 


Petitioner Umon/workers or 
former workers of— 

Location 

Date 

received 

Date of 
petition 

Petition 

No. 

Articles produced 

Davidson Rubber Company (workers). 

Dunlop Tire 8 Rubber Corporation (URW)_ 

Essex Group (IBEW) . 

Farmington. N.H..._ 

Huntavkte. Ala___ 

Sycamore. _.. 

12/18/79 

12/26/79 

12/28/79 

12/4/79 

12/20/79 

12/21/79 

TA-W-6,702 
TA-W-6.703 
TA-W-6,704 

Dashboards and bumpers for automotive industry 
Automobile passenger tires. 

Automotive wire appliance, wire bulk amounts of heavy 

General Motors Corp.. Delco Electronics Divi¬ 

Kokomo. Ind.. 

12/17/79 

12/11/79 

TA-W-6,705 

cable. 

Radio s and tape players for GM cars. 

sion (workers) 

Hicraft (workers).. ... _ 

rrHtaoeipfilfl, ra. 

12/27/79 

12/20/79 

TA-W-6.706 

Ladies’ slacks, blazers, skirts, and blouses 

International Packings Corp. (workers).. 

Shefbyville. Ind. 

12/26/79 

12/18/79 

TA-W-6,707 

Precision molded rubber seals for automobiles. 

Manon Manufacturing Company (ILGWU). 

Manon. Ala. 

12/31/79 

12/27/79 

TA-W-6,708 

Ladies’ and children’s coats 

Mar-Pearl Co. (workers).. 

Oregon. M----- 

12/27/79 

12/21/79 

TA-W-6,709 

Decorative shell products for the musical instrument 

Pratvrlle Apparel of Monmouth (ILGWU)_ 

Monmouth. IU....._ 

12/21/79 

12/17/79 

TA-W-6.710 

manufacturers (head veneers, and fingerboards) 

Ladies* apparel 

6l Joe Zinc Company (company). 

Pittsburgh, Pa. 

12/27/79 

12/21/79 

TA-W-6.711 

Slab zinc, zinc oxide, and zinc dusL 


|FR Doc. 80-884 Filed 1-10-80; 8.45 am) 

BILLING COO€ 4510-28-M 
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Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 ("the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 


production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 

Appendix 


is filed in writing with the Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than January 21,1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 21,1980. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitutional Avenue, N.W., 
Washington. D.C. 20210. 

Signed at Washington, D.C. this 7th day of 
January 1980. 

Harold A. Bratt, 

Acting Director, Office of Trade Adjustment 
Assistance. 


Petitioner: Unron/workers or 
former workers of— 

Location 

Date 

received 

Date of 
petition 

Petition 

No. 

Articles produced 

Essex Group. Inc. (workers) _ 

. Fort Wayne. Ind .. 

1/7/80 

12/12/79 

TA-W-6.712 

Sales office. 

Essex Group. Inc. (workers)___ 

. Mitchell, Ind. .. 

1/7/80 

12/12/79 

TA-W-S.713 

Electromechanical parts for cars. 

[FR Doc. 80-986 Filed 1-10-80; 8:45 am) 

BILUNG CODE 4510-28-M 







NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 80-1] 

Space Science Steering Committee, 
Venus Orbiting Imaging Radar, Ad Hoc 
Advisory Subcommittee; Meeting 

The Venus Orbiting Imaging Radar Ad 
Hoc Advisory Subcommittee of the 
Space Science Steering Committee will 
meet at the NASA Goddard Space Flight 
Center, Building 26, Room 205, on 
February 4, 5, 6, and 7,1980, from 9:30 
a.m. to 4:30 p.m. on each day. The 
Subcommittee will discuss, evaluate, 
and categorize Atmospheric, 

Ionospheric, and Radio Science 
proposals submitted to NASA in 
response to the Announcement of 
Opportunity for the Venus Orbiting 
Imaging Radar mission. Public 
discussion of the professional 
qualifications of the proposers and their 
potential scientific contributions to 
space science would invade the privacy 
of the proposers and other individuals 


involved. Since the Subcommittee 
sessions will be concerned throughout 
with matters listed in 5 U.S.C. 552b(c)(6), 
as described above, it has been 
determined that the sessions should be 
closed to the public. 

For further information, please contact 
Mr. Joseph M. Boyce, NASA 
Headquarters, Code SL^4, Washington, 
DC 20546 (202/755-3645). 

Russell Ritchie, 

Deputy Associate Administrator for External 
Relations. 

January 7,1980. 

|FR Doc. 80-660 Filed 1-10-80. 8:45 am) 

BILLING CODE 7510-01-* 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Media Arts Panel (AFI); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Media Arts 


Panel (AFI) to the National Council on 
the Arts will be held February 4,1980 
from 9 a.m.-5 p.m., and February 5,1980 
from 9 a.m.-5:30 p.m., in Room 1426, 
Columbia Plaza Office Building, 2401 E 
St., N.W., Washington, D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
March 17,1977, these sessions will be 
closed to the public pursuant to 
subsectfon (c) (4). (6) and (9) (B) of 
section 552b of Title 5, United States 
Code. 

For information with reference to this 
meeting can be obtained from Mr. John 
H. Clark, Advisory Committee 
Management Officer, National 
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Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endownment for the 
Arts. 

January 7,1980. 

(FR Doc. 80-039 Piled 1-10-80; 8 45 am) 

BILLING COOE 7537-01-18 


NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Physics; 
Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-463, 
the National Science Foundation 
announces the following meeting: 

Name: Advisory Committee for Physics. 

Date and time: January 31. February 1-2, 

1880; 9:00 a.m.—5:00 p.m. each day. 

Place: National Science Foundation, 1800 G 
Street. N.W., Washington, D.C. 20550. 

Room 540 each day. 

Type of meeting: Open. 

Contact person: Dr. Laura P. Bautz, Deputy 
Director. Division of Physics, National 
Science Foundation. Washington, D.C. 
20550. Telephone: (202) 632-4175. 

Summary of minutes: May be obtained from 
Dr. Laura P. Bautz, Division of Physics. 
National Science Foundation, Washington, 
D.C. 20550. 

Purpose of committee: To provide advice and 
recommendations concerning support for 
research in physics. 

Agenda: January 31, 1980, 9:00 a.m.—5:00 p.m. 
Oversight review of NSF support of 
experimental elementary particle 
physics,including presentations by NSF 
and DOE staff and report of the 
Subcommittee for the Review of 
Elementary Particle Physics. Preliminary 
discussions of FY 1980 and FY 1981 budgets 
and of priorities for planning in FY 1982-88. 
February 1, 1980, 9:00 a.m.—5:00 p.m. 
Further discussion of FY 1980 and FY 1981 
budgets and of priorities for subsequent 
years. Discussion of follow-up previous 
recommendations of the Advisory Committee 
for Physics. 

February 2, 1980. 9:00 a.m.—5:00 p.m. 
Continuation of discussions from previous 
two days. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

January 8,1980. 

(FR Doc 863 Filed 1-10-80: 8:45 nm) 

BILLING COOE 755S-01-M 


Advisory Committee for Science and 
Society; Renewal 

Pursuant to the Federal Advisory 
Committee Act, Pub. L. 92-463, it is 
hereby determined that the renewal of 
the Advisory Committee for Science and 
Society is necessary and is in the public 
interest in connection with the 
performance of duties imposed upon the 


National Science Foundation by the 
National Science Foundation Act of 
1950, as amended, and other applicable 
law. This determination follows 
consultation with the Committee 
Management Secretariat Staff, General 
Services Administration, pursuant to 
section 14(a)(1) of the Federal Advisory 
Committee Act and OMB Circular No. 
A-63, Revised. 

Authority for this Advisory 
Committee shall expire on January 16, 
1982, unless the Director of the National 
Science Foundation formally determines 
that continuance is in the public interest. 
Richard C. Atkinson, 

Director. 

January 7,1980. 

|FR Doc 80-862 Filed 1-10-80: 8:45 am| 

BILUNG COOE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 

Abnormal Occurrence; Mill Tailings 
Impoundment Dam Failure 

Section 208 of the Energy 
Reorganization Act of 1974, as amended, 
requires the NRC to disseminate 
information on abnormal occurrences 
(i.e., unscheduled incidents or events 
which the Commission determines are 
significant from the standpoint of public 
health and safety). The following 
incident was determined to be an 
abnormal occurrence using the criteria 
published in the Federal Register on 
February 24.1977 (42 FR 10950). 
Appendix A (Example III.B.l) of the 
Policy Statement notes that an event 
which seriously compromised the ability 
of a confinement system to perform its 
designated function can be considered 
an abnormal occurrence. The following 
description of the event also contains 
the remedial action taken. 

Date and Place —On July 16,1979 a 
uranium mill tailings impoundment dam 
failed at the United Nuclear Church 
Rock Uranium Mill, located near Gallup, 
New Mexico. This United Nuclear 
Corporation facility is licensed by the 
State of New Mexico under the 
provisions of the NRC State Agreements 
Program. At the time of the incident, the 
uranium mill tailings at the Church Rock 
Uranium Mill were also under general 
license from the NRC pursuant to the 
Uranium Mill Tailings Radiation Control 
Act of 1978. 

Nature and Probable Consequences — 
As a result of the dam failure, mill 
tailings solution and solids poured 
through the break into a catchment area 
below the dam. The catchment 
embankment was subsequently 
breached and tailings solution flowed 


into an arroyo (water-carved gully) and 
on into the Rio Puerco River which flows 
past Gallup, New Mexico. 

The break in the dam allowed 
approximately 100 million gallons of 
tailings solution and 1100 tons of tailings 
solids (sand) to flow out of the 
impoundment before it could be closed. 
Most of the solids were deposited in an 
area very near the impoundment in a 
backup containment area on United 
Nuclear Corporation property and in an 
adjacent stream, the “Pipeline Arroyo." 
The tailings solutions travelled in the 
Pipeline Arroyo to the Rio Puerco which 
flows through Gallup, New Mexico, a 
town about 20 miles southwest of the 
mill site, and into Arizona. The spilled 
solutions eventually dissipated at a 
point estimated to be about 30 miles into 
Arizona. (See Figure 1.) 

The radioactive isotopes in the mill 
tailings and tailings solutions are those 
which naturally occur in the soil of the 
area but which have been concentrated 
by the milling process. These isotopes, 
primarily thorium-230 and radium-226, 
did not present any immediate health 
hazard when released by the dam 
failure. The concentrated contamination 
of normally dry areas of the Pipeline 
Arroyo and the tailings solids in the 
Arroyo would contribute a relatively 
small increment 1 to the estimated 
normal background dose rate of 140 
mrem/year for persons living near the 
Arroyo. However, cleanup of these 
sources has been undertaken in 
accordance with maintaining doses as 
low as reasonably achievable and 
lowering the potential for radiological 
contamination of groundwater. 

The immediate health hazard arose 
from the acidic nature of the tailings 
solution which could cause chemical 
bums if ingested or brought in contact 
with skin. The potential for acute 
chemical effects persisted for 
approximately 2 days, until water from 
the upstream mining operations and the 
natural alkalinity of the stream bed 
neutralized the tailings solution. 
Chemical contamination (e.g., elevated 
trace metal concentrations) of 
groundwater presents a long-term 
problem. 

Cause or Causes —The tailings 
impoundment dam failed as a result of 
differential settlement and direct 
exposure of the dam to tailings 
solutions. The first factor was the result 
of the manner in which the dam was 
constructed; the second factor was the 
result of failure of the operator to 
maintain a buffer of mill tailings 


'Calculated values are: 1.3 mrem/year to the 
whole body. 22.0 mrem/year to the bone from all 
exposure pathways. 
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between the dam and the tailings 
solutions. 

The dam is located on a site 
containing alluvial soils overlying 
bedrock having an irregular surface. 
Depths of this relatively loose soil 
ranged from less than 20 feet up to a 
maximum of 100 feet. During design and 
construction of the dam, tests were 
conducted to determine how much the 
alluvial soil would compress under a 
load. These tests indicated that 
settlement of about 5 percent would 
result from the loading of the 
embankment under dry conditions. With 
water in the impoundment, additional 
settlement ranging from iVfe percent to 
13 percent was experienced due to 
collapse of the soil structure. As a result 
of this high compressibility of the 
alluvial soil and the irregular bedrock 
surface, large differential settlement of 
the dam occurred. As a result of 
differential settlement, cracks developed 
in the embankment. These cracks 
coupled with the lack of a buffer of solid 
tailings between water and the dam 
allowed tailings water to penetrate and 
weaken the embankment. 

Actions Taken To Prevent Recurrence 

Licensee —The United Nuclear 
Corporation (UNC) performed an 
evaluation of the dam failure and 
examined the serviceability of the 
remaining portions of the dam. UNC is 
also performing a study of alternate 
sites for the tailings impoundment. UNC 
is conducting cleanup operations to 
standards established by the State of 
New Mexico and the NRC. Cleanup of 
contamination has been completed in 
the most heavily affected areas near the 
mill. Cleanup in the remaining sections 
of the Arroyo will probably take several 
more months to complete. 

State of New Mexico —Soon after the 
spill State officials arrived at the site to 
begin an investigation. The State 
requested aerial surveillance of the site 
and began an extensive sampling 
program along the route of the spill. 

On July 16,1979 the Environmental 
Improvement Division (EID) issued an 
order requiring termination of 
operations. EID issued a second order 
on July 18 requiring the licensee to take 
steps to minimize dispersion of 
materials. The State engineer also 
issued an order on July 18 requiring an 
investigation of the cause of the dam 
failure prior to any repair and 
resumption of tailings discharge to the 
impoundment. New Mexico officials 
subsequently met on July 20 with 
representatives of the NRC, the Army 
Corps of Engineers and UNC to discuss 
the dam failure. 


New Mexico amended its July 16 
order on October 23,1979 to allow 
operation of the facility subject to 
provisions for monitoring tailings 
solution levels and impoundment dam 
integrity. The October 23 amendment 
also required a study of alternative sites 
for long-term disposal of tailings 
solution and solids. 

On November 8,1979 a State engineer 
again ordered the facility to stop the 
generation of tailings because the 
licensee was not maintaining the 
required beach of tailings solids 
between the tailings solution and the 
dam. Operations were allowed to 
resume on November 13,1979. 

NRC—' The NRC has worked in 
conjunction with numerous other State 
and Federal organizations in responding 
to the accident and formulating longer- 
term corrective action, including cleanup 
of contamination and continued 
monitoring of groundwater quality. 

The NRC issued an order on October 
12.1979 banning generation of 
additional tailings until a review 
provided adequate assurance that all 
causes of the dam failure had been 
identified and that the remaining 
portions of the embankment were free of 
deficiencies. The NRC reviewed the 
licensee’s evaluation of the dam failure, 
concurred in the findings with regard to 
the major causes, and determined that 
limited generation and storage of 
uranium tailings could be conducted 
with reasonable assurance of protection 
for the public and the environment. The 
staff issued an order to this effect on 
October 24,1979. The order allowed 
operation for a limited time subject to 
continued demonstration of dam 
integrity by documented inspection, 
prohibited planned expansion of the 
current tailings area until NRC staff 
approval was given, and required that 
UNC submit a proposal for development 
» of a new tailings site for ultimate 
disposal. Direct NRC regulatory 
authority over tailings in Agreement 
States was subsequently removed by an 
act of Congress amending the Uranium 
Mill Tailings Radiation Control Act of 
1978 (Public Law 96-106, November 9, 
1979) and the NRC order can no longer 
be enforced. However, a State of New 
Mexico order which imposes essentially 
the same terms and conditions remains 
in effect. NRC is continuing to provide 
technical assistance to New Mexico. 

The staff reviewed docket files on the 
tailings dams at operating mills in non- 
Agreement States and in all but one 
case found that differential settlement 
was satisfactorily addressed. The 
exception was a dam authorized in 1971 
and documentation does not indicate 
that differential settlement was 


addressed. However, no evidence of 
excessive differential settlement leading 
to cracking has shown up in routine 
inspection of the dam. 

An NRC summary report on the dam 
failure at Church Rock will be 
completed in the near future. The report 
will address the cause of the failure, 
what aspects the States should look at 
for tailing impoundments in their States 
and an offer of technical assistance by 
the NRC. The report will be provided to 
all Agreement States so that they can 
take appropriate action. 

The NRC had also proposed prior to 
the accident regulations which specify 
requirements for mill tailings disposal. 
These regulations identify certain siting 
and design features which must be 
incorporated into tailings disposal 
programs to assure long-term isolation 
and containment of tailings without 
continuing active maintenance. The 
regulations identify burial of tailings 
below the surrounding grade as the 
preferred mode of tailings disposal. In 
this way, dams such as the one which 
failed at the Church Rock mill would be 
avoided. 

Dated at Washington, D.C., this 4th day of 
January 1980. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 

Secretary of the Commission. 

BILLING COOE 7590-01-41 
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[Docket No. 50-348] 

Alabama Power Co.; Farley Nuclear 
Plant, Unit No. 1; Order To Show Cause 

I 

The Alabama Power Company (the 
Licensee] is the holder of Facility 
Operating License No. NPF-2 which 
authorizes the Licensee to operate the 
Farley Nuclear Power Plant. Unit 1 at 
power levels not in excess of 2652 
megawatts thermal (rated power). The 
facility is a pressurized water reactor 
located at the Licensee's site in Houston 
County near the city of Dothan, 

Alabama. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979. a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578. “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A“ 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each “Cafegory A" 
requirement albeit not in ail cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30.1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A" requirements. The 
majority of licensees have committed to 
implement the “Category A“ 
requirements by January 31,1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 


date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet tlie January 31.1980 schedule 
unless they adequately demonstrate, in 
accordance wi»h this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A“ actions continue operation 
beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, IT IS HEREBY ORDERED 
THAT the Licensee show cause, in the 
manner hereinafter provided, why it 
should not: 

By January 31,1980, implement all 
"Category A" requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentary justification to the Director, 
Office of NRR, to be unavailable, or in the 
alternative, place and maintain its facilities 
in a cold shutdown or refueling mode of 
operation. "Category A" requirements not 
implemented by January 31.1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1,1980. 

In view of the importance of the 
prompt implementation of “Category A“ 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C., 20555. If 
a hearing is requested by a person 


whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee's expressed 
willingness to implement “Category A" 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

Whether all "Category A" requirements 
(except the requirements of 2.1.7,a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda. Maryland this 2nd day 
of January. 1980. 

Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc. 80-890 Filed 1-10-80: 8:45 ara| 

BILUNG CODE 7590-01-M 


[Docket No. 50-313] 

Arkansas Power & Light Co.; Arkansas 
Nuclear One, Unit No. 1; Confirmatory 
Order 

I 

The Arkansas Power & Light 
Company (the licensee) is the holder of 
Facility Operating License No. DPR-51 
which authorizes the Licensee to 
operate the Arkansas Nuclear One, Unit 
No. 1 at power levels not in excess of 
2568 megawatts thermal (rated power). 
The facility is a pressurized water 
reactor located at the Licensee’s site in 
Pope County, Arkansas. 

II 

Following the Three Mile Island Unit 
No. 2 (TMI-2) accident on March 28, 

1979, a TMI-2 Lessons Learned Task 
Force of the Nuclear Regulatory 
Commission (NRC) Staff conducted an 
intensive review of the design and 
operational aspects of nuclear power 
plants and the emergency procedures for 
coping with potential accidents. The 
Task Force identified measures to be 
taken in the short-term to reduce the 
likelihood of accidents and to improve 
emergency preparedness in responding 
to accidents. These measures are set 
forth in NUREG-0578. “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
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assurance of public health and safety. 
These “Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

in 

NUREG-0578 and my letters of 
September 13 and October 30,1979, 
which are hereby incorporated into this 
Order by reference, describe in detail 
the basis for implementing “Category A” 
requirements. The majority of licensees 
including this licensee have committed 
to implement the “Category A" 
requirments by January 31,1980 or the 
reactor will be shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisified as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A“ actions continue operation 
beyond June 1,1980. 

IV 

In view of the importance of this 
matter it has been determined that this 
commitment be formalized by order. 
Accordingly pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that: 

The Licensee by January 31,1980, 
implement all "Category A" requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) referred to in Part II of this Order, 
except those for which necessary equipment 
is previously shown, by appropriate 
documentary justification to the Director, 
Office of NRR, to be unavailable, or, in the 
alternative, place and maintain its facility in 
a cold shutdown or refueling mode of 
operation. "Category A" requirements not 
implemented by January 31,1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1,1980. 


Any person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. If a hearing is 
requested by a person whose interest 
may be affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A" 
requirements, in the event a hearing is 
requested, the issue to be considered at 
the hearing shall be: 

Whether all "Category A" requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) should be implemented in accordance 
with the schedule prescribed in this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January, 1980. 

Harold R. Denton, 

Director. Office of Nuclear Reactor 
Regulation. 

|FR Doc. BO-000 Piled 1-10-80; 8:45 am| 

BILLING COOt 7590-01-14 


l Docket No. 50-368 J 

Arkansas Power & Light Co., Arkansas 
Nuclear One, Unit No. 2; Confirmatory 
Order 

1 

The Arkansas Power & Light 
Company (the licensee) is the holder of 
Facility Operating License No. NPF-6 
which authorizes the Licensee to 
operate the Arkansas Nuclear One, Unit 
No. 2 at power levels not in excess of 
2815 megawatts thermal (rated power). 
The facility is a pressurized water 
reactor located at the Licensee's site in 
Pope County, Arkansas. 

n 

Following the Three Mile Island Unit 
No. 2 (TMI-1) accident on March 28, 

1979. a TMI-2 Lessons Learned Task 
Force of the Nuclear Regulatory 
Commission (NRC) Staff conducted an 
Intensive review of the design and 
operational aspects of nuclear power 
plants and the emergency procedures for 
coping with potential accidents. The 
Task Force identified measures to be 
taken in the short-term to reduce the 
likelihood of accidents and to improve 
emergency preparedness in responding 


to accidents. These measures are set 
forth in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

ID 

NUREG-0578 and my letters of 
September 13 and October 30,1979, 
which are hereby incorporated into this 
Order by reference, describe in detail 
the basis for implementing “Category A" 
requirements. TTie majority of licensees 
including this licensee have committed 
to implement the “Category A" 
requirements by January 31,1980 or the 
reactor will be shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1.1980. licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A" actions continue operation 
beyond June 1,1980. 

IV 

In view of the importance of this 
matter it has been determined that this 
commitment be formalized by order. 
Accordingly pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that: 

The Licensee by January 31.1980, 
implement all "Category A" requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) referred to in Part II of this Order, 
except those for which necessary equipment 
is previously shown, by appropriate 
documentary justification to the Director, 
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Office of NRR, to be unavailable, or, in the 
alternative, place and maintain its facility in 
a cold shutdown or refueling mode of 
operation. ’‘Category A” requirements not 
implemented by January 31,1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1.1980. 

V 

Any person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for a hearing 
shall be adddressed to the Director. 
Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washington, D. C. 20555. If a hearing is 
requested by a person whose interest 
may be affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A*' 
requirements, in the event a hearing is 
requested, the issue to be considered at 
the hearing shall be: 

Whether all ’’Category A” requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) should be implemented in accordance 
with the schedule prescribed in this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
this Order. 

Dated at Bethesda, Maryland this 2nd day 
of January, 1980. 

Harold R. Denton, 

Director Office of Nuclear Reactor 
Regulation. 

|FR Doc 80-901 Filed 1-10-80; 8:45 «m| 
eiLUNO COOE 7590-01-M 


(Dockets Nos. 50-317 and 50-318) 

Baltimore Gas & Electric Co.; Calvert 
Clifts, Units Nos. 1 and 2; Order To 
Show Cause 

I 

The Baltimore Gas & Electric 
Company (the Licensee) is the holder of 
Facility Operating Licenses Nos. DPR-53 
and DPR-47 which authorizes the 
Licensee to operate the Calvert Cliffs 
Nuclear Power Plant, Units Nos. 1 & 2 at 
power levels not in excess of 2700 
megawatts thermal (rated power). The 
facilities are boiling water reactors 
located at the Licensee's site in Calvert 
County, Maryland. 


II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578. “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations”. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A” 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30.1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each “Category A” 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A” requirements. The 
majority of licensees have committed to 
implement the “Category A” 
requirements by January 31,1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 


“Category A” actions continue operation 
beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, IT IS HEREBY ORDERED 
THAT the Licensee show cause, in the 
manner hereinafter provided, why it 
should not: 

By January 31,1980, implement all 
“Category A” requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part U of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentary justification to the Director, 
Office of NRR. to be unavailable, or in the 
alternative, place and maintain its facilities 
in a cold shutdown or refueling mode of 
operation. “Category A” requirements not 
implemented by January 31,1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1,1980. 

In view of the importance of the 
prompt implementation of “Category A" 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
#ny other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C., 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A” 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all “Category A" requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
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by the pendency of any proceedings on 
the Order. 

Dated at Bethesda. Maryland this 2nd day 
of January, 1980. 

Harold R. Denton, 

Director Office of Nuclear Reactor 
Regulation. 

|FR Doc. 80-902 Filed 1-10-80: 8:45 Am] 

BILLING COOE 7590-01-W 


[Docket No. 50-293] 

Boston Edison Co.; Pilgrim Nuclear 
Power Station; Confirmatory Order 

I 

The Boston Edison Company (the 
licensee) is the holder of Facility 
Operating License No. DPR-35 which 
authorizes the Licensee to operate the 
Pilgrim Nuclear Power Station, at power 
levels not in excess of 1998 megawatts 
thermal (rated power). The facility is a 
boiling water reactor located at the 
Licensee's site in Plymouth County, 
Massachusetts. 

II 

Following the Three Mile Island Unit 
No. 2 (TMI-2) accident on March 28, 

1979, a TMI-2 Lessons Learned Task 
Force of the Nuclear Regulatory 
Commission (NRC) Staff conducted an 
intensive review of the design and 
operational aspects of nuclear power 
plants and the emergency procedures for 
coping with potential accidents. The 
Task Force identified measures to be 
taken in the short-term to reduce the 
likelihood of accidents and to improve 
emergency preparedness in responding 
to accidents. These measures are set 
forth in NUREG-0578. "TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated "Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These "Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

NUREG-0578 and my letters of 
September 13 and October 30,1979. 
which are hereby incorporated into this 
Order by reference, describe in detail 
the basis for implementing "Category A" 
requirements. The majority of licensees 
including this licensee have committed 
to implement the "Category A" 


requirements by January 31,1980 or the 
reactor will be shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
"Category A" actions continue operation 
beyond June 1,1980. 

IV 

In view of the importance of this 
matter it has been determined that this 
commitment be formalized by order. 
Accordingly pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that: 

The Licensee by January 31,1980, 
implement all "Category A" requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) referred to in Part II of this Order, 
except those for which necessary equipment 
jjs previously shown, by appropriate 
documentary justification to the Director, 
Office of NRR, to be unavailable, or. in the 
alternative, place and maintain its facility in 
a cold shutdown or refueling mode of 
operation. "Category A" requirements not 
implemented by January 31.1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1,1980. 

Any person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. If a hearing is 
requested by a person whose interest 
may be affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee's expressed 
willingness to implement "Category A" 
requirements, in the event a hearing is 


requested, the issue to be considered at 
the hearing shall be: 

whether all "Category A" requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) should be implemented in accordance 
with the schedule prescribed in this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda. Maryland this 2d day of 
January 1980. 

Harold R. Denton, 

Director. Off ice of Nuclear Reactor 
Regulation. 

|FR Doc. 00-903 Filed 1-10-80:8:45 am| 

BILUNG COOE 7590-01-M 


[Docket No. 50-213] 

Connecticut Yankee Atomic Power 
Co., Haddam Neck Plant; Order To 
Show Cause 

I 

The Connecticut Yankee Atomic 
Power Company (the Licensee) is the 
holder of Facility Operating License No. 
DPR-61 which authorizes the Licensee 
to operate the Haddam Neck Plant at 
power levels not in excess of 1825 
megawatts thermal (rated power). The 
facility is a pressurized water reactor 
located at the Licensee s site in the 
Town of Haddam, Middlesex County, 
Connecticut. 

n 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TM1-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, "TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated "Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These "Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30.1979, further 
clarification of these requirements was 
provided. 
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m 

The Licensee has committed to 
implementation of each “Category A“ 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A” requirements. The 
majority of licensees have committed to 
implement the “Category A“ 
requirements by January 31,1980 or the 
reactor will shut down until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A“ actions continue operation 
beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50. it is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By January 31,1980. implement all 
“Category A" requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part 11 of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentary justification to the Director, 
Office of Nuclear Reactor Regulation, to be 
unavailable, or, in the alternative, place and 
maintain its facilities in a cold shutdown or 
refueling mode of operation. “Category A" 
requirements not implemented by January 31, 
1980, owing to the unavailability of necessary 
equipment shall be implemented within 30 
days of the date such equipment becomes 
available but no later than June 1.1980. 

In view of the importance of the 
prompt implementation of “Category A" 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 


as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order oath or affirmation 
within twenty (20) days of the date of 
the Order. The Licensee or any other 
person whose interest may be affected 
by this Order may request a hearing 
within twenty (20) days of the date of 
the Order. Any request for a hearing will 
not stay the temporary effectiveness of 
this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation. 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. If a hearing is 
requested by a person whose interest 
may be affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee's expressed 
willingness to implement “Category A“ 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all “Category A“ requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January, 1980. 

Harold R. Denton, 

Director, Off ice of Nuclear Reactor 
Regulation. 

[FR Doc. 80-904 Filed 1-10-00; 0:45 am| 

BILLING CODE 7590-01-M 


(Docket No. 50-409] 

Dairyland Power Co-op.; LaCrosse 
Boiling Water Reactor (LACBWR); 
Order To Show Cause 

I 

The Dairyland Power Cooperative 
(the Licensee) is the holder of 
Provisional Operating License No. DPR- 
45 which authorizes the Licensee to 
operate the LaCrosse Boiling Water 
Reactor (LACBWR) at power levels not 
in excess of 165 megawatts thermal 
(rated power). The facility is a boiling 
water reactor located at the Licensee's 
site in Vernon County, Wisconsin. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TMI-2 Lessons Learned Task Force of 


the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A” 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

Ill 

The Licensee has committed to 
implementation of each “Category A" 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A" requirements. The 
majority of licensees have committed to 
implement the “Category A" 
requirements by January 31.1980, or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A" actions continue operation 
beyond June 1,1980. 
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IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, IT IS HEREBY ORDERED 
THAT the Licensee show cause, in the 
manner hereinafter provided, why it 
should not: 

By January 31.1950, implement all 
“Category A“ requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentary Justification to the Director, 
Office of Nuclear Reactor Regulation, to be 
unavailable, or, in the alternative, place and 
maintain its facilities in a cold shutdown or 
refueling mode of operation. “Category A" 
requirements not implemented by January 31, 
1980. owing to the unavailability of necessary 
equipment shall be implemented within 30 
days of the date such equipment becomes 
available but no later than June 1.1980. 

In view of the importance of the 
prompt implementation of “Category A“ 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effetiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C., 20555. If 
a hearing is requested by a person by a 
person whose interest may be affected 
by this Order, the Commission will issue 
an Order designating the time and place 
of any such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A” 
requirements, except as indicated in 
Part Ill of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all “Category A” requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 


Dated at Bethesda. Maryland this 2d day of 
January, 1980. 

Harold R. Denton. 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc 80-905 Film! 1-10-80. 845 am| 

BILLING COOE 7590-01-81 


(Dockets Nos. 50-270 and 50-287) 

Duke Power Co., Oconee Nuclear 
Station, Units Nos. 2 and 3; Order To 
Show Cause 

I 

The Duke Power Company (the 
Licensee) is the holder of Facility 
Operating Licenses Nos. DPR-47 and 
DPR-55 which authorizes the Licensee 
to operate the Oconee Nuclear Station, 
Unit Nos. 2 & 3 at power levels not in 
excess of 2568 megawatts thermal (rated 
power). The facilities are pressurized 
water reactors located at the Licensee’s 
site in Oconee County, South Carolina. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TM1-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578. “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations’*. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A” 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A” requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

m 

The Licensee has committed to 
implementation of each “Category A” 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A” requirements. The 


majority of licensees have committed to 
implement the “Category A” 
requirements by January 31.1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. Available information 
indicates that the Virginia-Carolina 
subregion of the Southeastern Electric 
Reliability Council may encounter 
power reliability problems. In view of 
the potential adverse impact of multiple 
nuclear plant shutdowns on power 
reliability in the Southeastern Electric 
Reliability Council, I have determined 
that a two week extension to February 
15,1980, for the subject facilities is 
justified to permit staggering of plant 
shutdowns. For reasons discussed, 
timely implementation of these 
requirements is necessary to provide 
continued assurance of public health 
and safety. Requirements should be 
satisfied as soon as practicable and in 
no instance shall a licensee with 
incomplete “Category A” actions 
continue operation beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By February 15.1980. implemented all 
“Category A" requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentation to the Director. Office of NRR. 
to be unavailable, or place and maintain its 
facilities in a cold shutdown or refueling 
mode of operation unless shutdown would 
severely impact the power reliability in the 
Virginia-Carolina subregion of the 
Southeastern Electric Reliability Council, as 
shown by appropriate and timely 
documentation to the Director, Office of NRR. 
“Category A“ requirements not implemented 
by February 15,1980, owing to the 
unavailability of necessary equipment shall 
be implemented within 30 days of the date 
such equipment becomes available. All 
“Category A“ requirements must be 
implemented no later than June 1,1980. 
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In view of the importance of the 
prompt implementation of "Category A" 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C., 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee’s expressed 
willingness to implement "Category A" 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

Whether all "Category A” requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January. 1980. 

Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation . 

|FR Doc 80-906 Filed 1-10-60; 8:45 ami 
BILLING CODE 7590-01-41 


(Docket No. 50-3021 

Florida Power Corp., Crystal River Unit 
No. 3; Order To Show Cause 

I 

The Florida Power Corporation (the 
Licensee) is the holder of Facility 
Operating License No. DPR-72 which 
authorizes the Licensee to operate the 
Crystal River Nuclear Power Plant, Unit 
No. 3 at power levels not in excess of 
2452 megawatts thermal (rated power). 
The facility is a pressurized water 
reactor located at the Licensee's site in 
Citrus County, Florida. 


II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, "TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated "Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These "Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30.1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each "Category A" 
requirement albeit not in ail cases prior 
to January 31.1980. NUREG-0578 and 
my letters of September 13 and October 

30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
"Category A" requirements. The 
majority of licensees have committed to 
implement the "Category A" 
requirements by January 31,1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. Available information 
indicates that the Florida bulk power 
system is currently encountering 
reliability problems. In view of the 
potential adverse impact of multiple 
nuclear plant shutdowns on power 
reliability in the Southeastern Electric 


Reliability Council, I have determined 
that a two week extension to February 

15.1980, for nuclear facilities in this 
Council is justified to permit staggering 
of plant shutdowns. For reasons 
discussed, timely implementation of 
these requirements is necessary to 
provide continued assurance of public 
health and safety. Requirements should 
be satisfied as soon as practicable and 
in no instance shall a licensee with 
incomplete "Category A" actions 
continue operation beyond June 1 , 1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By February 15.1980, implement all 
“Category A" requirements (except the 
requirement of 2.1.7.8 of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentation to the Director, Office of NRR, 
to be unavailable, or place and maintain its 
facilities in a cold shutdown or refueling 
mode of operation unless shutdown would 
severely impact the power reliability in the 
Florida subregion of the Southeastern Electric 
Reliability Council by requiring more than 
one nuclear plant within the subregion to be 
shutdown at the same time, as shown by 
appropriate and timely documentation to the 
Director, Office of NRR. "Category A" 
requirements not implemented by February 

15.1980. owing to the unavailability of 
necessary equipment shall be implemented 
within 30 days of the date such equipment 
becomes available. All “Category A" 
requirements must be implemented no later 
than June 1.1980. 

In view of the importance of the 
prompt implementation of "Category A” 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission. Washington. D.C., 20555. If 
a hearing is requested by a person 
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whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee's expressed 
willingness to implement “Category A" 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all "Category A" requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda. Maryland this 2nd day 
of January. 1980. 

Harold R. Denton, 

Director. Office of Nuclear Reactor 
Regulation. 

|FR Doc. 00-907 Filed 1-10-60; 6:45 am) 

BILLING CODE 7590-01-41 


(Docket No. 50-251] 

Florida Power & Light Co.; Turkey 
Point Plant Unit No. 4; Confirmatory 
Ortler 

I 

The Florida Power and Light 
Company (the licensee) is the holder of 
Facility Operating License No. DPR-41 
which authorizes the Licensee to 
operate the Turkey Point Plant Unit No. 

4 at power levels not in excess of 2200 
megawatts thermal (rated power). The 
facility is a pressurized water reactor 
located at the Licensee's site in Dade 
County, Florida. 

II 

Following the Three Mile Island Unit 
No. 2 (TMI-2) accident on March 28, 
1979, a TMI-2 Lessons Learned Task 
Force of the Nuclear Regulatory 
Commission (NRC) Staff conducted an 
intensive review of the design and 
operational aspects of nuclear power 
plants and the emergency procedures for 
coping with potential accidents. The 
Task Force identified measures to be 
taken in the short-term to reduce the 
likelihood of accidents and to improve 
emergency preparedness in responding 
to accidents. These measures are set 
forth in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations’*. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 


assurance of public health and safety. 
These “Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

NUREG-0578 and my letters of 
September 13 and October 30,1979, 
which are hereby incorporated into this 
Order by reference, describe in detail 
the basis for implementing “Category A" 
requirements. The majority of licensees 
have committed to implement the 
“Category A" requirements by January 
31,1980 or the reactor will be shut down 
until such implementation is complete. 
However, other licensees have indicated 
that additional necessary equipment, 
which is on order, will be delivered after 
this date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. Available information 
indicates that the Florida bulk power 
system is currently encountering 
reliability problems. In view of the 
potential adverse impact of multiple 
nuclear plant shutdowns on power 
reliability in the Southeastern Electric 
Reliability Council, I have determined 
that a two week extension to February 
15,1980. for nuclear facilities in this 
Council is justified to permit staggering 
of plant shutdowns. This licensee has 
committed to implement the Category A 
requirements by February 15,1980. For 
reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A" actions continue operation 
beyond June 1,1980. 

IV 

In view of the importance of this 
matter it has been determined that this 
commitment be formalized by order. 
Accordingly pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50. It is hereby ordered that: 

The Licensee by February 15,1980, 
implement all "Category A" requirements 
(except the requirement of 2.1.7.a of NUREG- 


0578) referred to in Part II of this Order, 
except those for which necessary equipment 
is previously shown, by appropriate 
documentary justification to the Director, 
Office of NRR. to be unavailable, or, in the 
alternative, place and maintain its facility in 
a cold shutdown or refueling mode of 
operation. "Category A" requirements not 
implemented by February 15,1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1.1980. 

Any person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for a hearing 
shall be addressed to the Director. 

Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. If a hearing is 
requested by a person whose interest 
may be affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee's expressed 
willingness to implement “Category A" 
requirements, in the event a hearing is 
requested, the issue to be considered at 
the hearing shall be: 

whether all "Category A" requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) should be implemented in accordance 
with the schedule prescribed in this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January. 1980. 

Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc. 60-908 Filed 1-10-60; 8:45 am) 

BILLING CODE 7590-01-M 


[Docket No. 50-335] 

Florida Power & Light Co.; St Lucie 
Unit No. 1; Order To Show Cause 

I 

The Florida Power & Light Company 
(the Licensee) is the holder of Facility 
Operating License No. DPR-67 which 
authorizes the Licensee to operate the 
St. Lucie Nuclear Power Plant, Unit No. 

1 at power levels not in excess of 2560 
megawatts thermal (rated power). The 
facility is a pressurized water reactor 
located at the Licensee’s site in St. Lucie 
County, Florida. 

n 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
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TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations**. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A“ 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A” requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements were 
provided. 

Ill 

The Licensee has committed to 
implementation of each “Category A“ 
requirement albeit not in all cases prior 
to January 31.1980. NUREG-0578 and 
my letters of September 13 and October 

30.1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A“ requirements. The 
majority of licensees have committed to 
implement the “Category A“ 
requirements by January 31,1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. Available information 
indicates that the Florida bulk power 
system is currently encountering 
reliability problems. In view of the 
potential adverse impact of multiple 
nuclear plant shutdowns on power 
reliability in the Southeastern Electric 
Reliability Council, I have determined 
that a two week extension to February 

15.1980. for nuclear facilities in this 
Council is justified to permit staggering 


of plant shutdowns. For reasons 
discussed, timely implementation of 
these requirements is necessary to 
provide continued assurance of public 
health and safety. Requirements should 
be satisfied as soon as practicable and 
in no instance shall a licensee with 
incomplete “Category A“ actions 
continue operation beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By February 15.1980, implement all 
“Category A” requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentation, to the Director, Office of 
NRR, to be unavailable, or place and 
maintain its facilities in a cold shutdown or 
refueling mode of operation unless shutdown 
would severely impact the power reliability 
in the Florida subregion of the Southeastern 
Electric Reliability Council by requiring more 
than one nuclear plant within the subregion 
to be shutdown at the same time, as shown 
by appropriate and timely documentation to 
the Director, Office of NRR. “Category A” 
requirements not implemented by February 
15,1980, owing to the unavailability of 
necessary equipment shall be implemented 
within 30 days of the date such equipment 
becomes available. All “Category A“ 
requirements must be implemented no later 
than June 1.1980. 

In view of the importance of the 
prompt implementation “Category A” 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director. Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C., 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 


In light of the Licensee’s expressed 
willingness to implement “Category A*' 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all “Category A" requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January 1980. 

Harold R. Denton, 

Director\ Office of Nuclear Reactor 
Regulation. 

|FR Doc. 80-909 Filed 1-10-80: 8*5 am| 

BILLING COOE 7590-01-M 


(Docket No. 50-366) 

Georgia Power Co.; Edwin I. Hatch Unit 
No. 2; Order To Show Cause 

I 

The Georgia Power Company (the 
Licensee) is the holder of Facility 
Operating License No. NPF-5 which 
authorizes the Licensee to operate the 
Edwin I. Hatch Nuclear Power Plant, 

Unit No. 2 at power levels not in excess 
of 2436 megawatts thermal (rated 
power). The facility is a boiling water 
reactor located at the Licensee’s site in 
Appling County, Georgia. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations’*. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A” 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A” requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
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licensees dated October 30.1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each “Category A" 
requirement albeit not in all cases prior 
to January 31.1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A” requirements. The 
majority of licensees have committed to 
implement the “Category A” 
requirements by January 31,1980 or the 
reactor will shut down until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A“ actions continue operation 
beyond June 1.1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50. it is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By January 31,1980, implement all 
“Category A“ requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentary justification to the Director, 
Office of NRR, to be unavailable, or in the 
alternative, place and maintain its facilities 
in a cold shutdown or refueling mode of 
operation. “Category A” requirements not 
implemented by January 31.1980. owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1.1980. 

In view of the importance of the 
prompt implementation of “Category A“ 
requirements to the health and safety of 
the public, I have determined that the 


public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C., 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A” 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all “Category A“ requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2d day of 
January, 1980. 

Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc. 80-910 Filed 1-10-80: 8:45 amj 

BILLING COOE 7590-01-41 


[Docket No. 50-458] 

Gulf States Utilities Co.; River Bend 
Station, Unit 1; Receipt of Additional 
Antitrust Information: Time for 
Submission of Views on Antitrust 
Matters 

Gulf States Utilities Company, 
pursuant to Section 103 of the Atomic 
Energy Act of 1954, as amended, filed on 
October 26.1979, information requested 
by the Attorney General for antitrust 
review as required by 10 CFR Part 50, 
Appendix L. This information adds 
Cajun Electric Power Cooperative, Inc. 
and Sam Rayburn G&T, Inc. as co¬ 
owners of the River Bend Station, Unit 1. 

The information was filed by Gulf 
States Utilities Company in connection 


with their application for construction 
permits and operating licenses for the 
River Bend Station, Units 1 and 2. The 
site for this plant is located in West 
Feliciana Parish, Louisiana. 

The original antitrust portion of the 
application was docketed on September 
24,1973, and Notice of Receipt of 
Application for Construction Permits 
and Operating Licenses and Availability 
of Applicant’s Environmental Report; 
Time for Submission of Views on 
Antitrust Matters, was published in the 
Federal Register on October 23.1973 (38 
FR 29245). The Notice of Hearing was 
published in the Federal Register on 
October 23.1973 (38 FR 29243). 

Copies of the above stated documents 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street. NW„ Washington. D.C. 
20555, and at the Audubon Library, 

West Feliciana Branch, Ferdinand 
Street, St. Francisville, Louisiana 70775. 

Information in connection with the 
antitrust review of this application can 
be obtained by writing to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: 
Antitrust and Indemnity Group, Office 
of Nuclear Reactor Regulation. 

Any person who wishes to have his 
views on the antitrust matters with 
respect to Cajun Electric Power 
Cooperative. Inc. and Sam Rayburn 
G&T, Inc., presented to the Attorney 
General for consideration should submit 
such views to the U.S. Nuclear 
Regulatory Commission on or before 
March 10,1980. 

Dated at Bethesda, Maryland, this 
26th day of December 1979. 

For the Nuclear Regulatory Commission. 

L. S. Rubenstein, 

Acting Chief, Light Water Reactors Branch 
No. 4, Division of Project Management. 

|FR Doc. 80-897 Filed 1-10-60; 8:45 am| 

BILUNG CODE 7590-01-44 


(Dockets Nos. 50-315 and 50-316] 

Indiana & Michigan Electric Co.; D. C. 
Cook, Units Nos. 1 and 2; Order To 
Show Cause 

I 

The Indiana and Michigan Electric 
Company (the Licensee) is the holder of 
Facility Operating License Nos. DPR-58 
and DPR-74 which authorize the 
Licensee to operate the D. C. Cook 
Nuclear Power Plant. Unit Nos. 1 and 2 
at power levels not in excess of 3250 
and 3391 megawatts thermal (rated 
power), respectively. The facility is a 
pressurized water reactor located at the 
Licensee’s site in Berrien County, 
Michigan. 
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n 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations’*. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A** requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

Ill 

The Licensee has committed to 
implementation of each “Category A“ 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A“ requirements. The 
majority of licensees have committed to 
implement the “Category A” 
requirements by January 31,1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. IJcensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 


“Category A“ actions continue operation 
beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By January 31.1980, implement all 
“Category A” requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentary justification to the Director, 
Office of NRR, to be unavailable, or in the 
alternative, place and maintain its facilities 
in a cold shutdown or refueling mode of 
operation. "Category A" requirements not 
implemented by January 31,1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1.1980. 

In view of the importance of the 
prompt implementation of “Category A” 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 


The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission. Washington, D. C., 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A" 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all "Category A" requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 


by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January, 1980. 

Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc. 80-911 Filed 1-10-S0; &45 am| 

BILLING CODE 7590-01-41 


[Docket No. 50-331J 

Iowa Electric Light & Power Co. 

(Duane Arnold Energy Center); Order 
To Show Cause 

I 

The Iowa Electric Light and Power 
Company (the Licensee) is the holder of 
Facility Operating License No. DPR-49 
which authorizes the Licensee to 
operate the Duane Arnold Energy Center 
at power levels not in excess of 1658 
megawatts thermal (rated power). The 
facility is a boiling water reactor located 
at the Licensee's site in Linn County, 
Iowa. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations”. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A** 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Cateogry A” requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each “Category A” 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
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detail the basis for implementing 
"Category A" requirements. The 
majority of licensees have committed to 
implement the "Category A" 
requirements by January 31.1980 or the 
reactor will shut down until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31.1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
"Category A" actions continue operation 
beyond June 1, T980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954. as amended, and the 
Commission s regulations in 10 CFR 
Parts 2 and 50. It is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By January 31,1980, implement all 
"Category A" requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, 
except those for which necessary 
equipment is shown, by appropriate and 
timely documentary justification to the 
Director, Office of NRR, to be 
unavailable, or in the alternative, place 
and maintain its facilities in a cold 
shutdown or refueling mode of 
operation. "Category A" requirements 
not implemented by January 31,1980, 
owing to the unavailability of necessary 
equipment shall be implemented within 
30 days.of the date such equipment 
becomes available but no later than 
June 1,1980. 

In view of the importance of the 
prompt implementation of "Category A" 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety, or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 


the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C., 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee's expressed 
willingness to implement "Categorry A" 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 
whether all "Category A" requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule 
prescribed by this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda. Maryland this 2d day of 
January, 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc. 912 Filed 1-10-80: 8:45 am| 

BILLING COOE 7590-01-11 


[Docket No. 50-219] 

Jersey Central Power & Light Co., 
Oyster Creek Nuclear Generating 
Station; Confirmatory Order 

I 

The Jersey Central Power & Light 
Company (the licensee) is the holder of 
Provisional Operating License No. DPR- 
16 which authorizes the Licensee to 
operate the Oyster Creek Nuclear 
Generating Station at power levels not 
in excess of 1930 megawatts thermal 
(rated power). The facility is a boiling 
water reactor located at the Licensee’s 
site in Ocean County, New Jersey. 

II 

Following the Three Mile Island Unit 
No. 2 (TMI-2) accident on March 28, 

1979, a TMI-2 Lessons Learned Task 
Force of the Nuclear Regulatory 
Commission (NRC) Staff conducted an 
intensive review of the design and 
operational aspects of nuclear power 
plants and the emergency procedures for 
coping with potential accidents. The 


Task Force identified measures to be 
taken in the short-term to reduce the 
likelihood of accidents and to improve 
emergency preparedness in responding 
to accidents. These measures are set 
forth in NUREG-0578, "TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated "Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These "Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

NUREG-0578 and my letters of 
September 13 and October 30,1979, 
which are hereby incorporated into this 
Order by reference, describe in detail 
the basis for implementing "Category A" 
requirements. The majority of licensees 
including this licensee have committed 
to implement the "Category A" 
requirements by January 31,1980 or the 
reactor will be shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
"Category A" actions continue operation 
beyond June 1,1980. 

IV 

In view of the importance of this 
matter it has been determined that this 
commitment be formalized by order. 
Accordingly pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50. it is hereby ordered that: 

The Licensee by January 31.1980, 
implement all "Category A" 
requirements (except the requirement of 
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2.1.7.a of NUREG-0578) referred to in 
Part II of this Order, except those for 
which necessary equipment is 
previously shown, by appropriate 
documentary justification to the 
Director, Office of Nuclear Reactor 
Regulation, to be unavailable, or, in the 
alternative, place and maintain its 
facility in a cold shutdown or refueling 
mode of operation. "Category A" 
requirements not implemented by 
January 31,1980, owing to the 
unavailability of necessary equipment 
shall be implemented within 30 days of 
the date such equipment becomes 
available but no later than June 1,1980. 

V 

Any person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. If a hearing is 
requested by a person whose interest 
may be affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee's expressed 
willingness to implement "Category A” 
requirements, in the event a hearing is 
requested, the issue to be considered at 
the hearing shall be: 

whether all ‘’Category A” requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) should be implemented in accordance 
with the schedule prescribed in this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda. Maryland this 2nd day 
of January, 1980. 

For the Nuclear Regulatory Commission, 
Harold R. Denton, 

Director ; Off ice of Nuclear Reactor 
Regulation. 

|FR Doc. 00-913 Rled 1-10-60: 8:45 am] 

BILLING CODE 7590-01-M 


(Docket No. 50-309 (Spent Fuel Pool 
Compaction)] 

Maine Yankee Atomic Power Co. 

(Maine Yankee Atomic Power Station); 
Special Prehearing Conference 

January 4,1980. 

On October 24,1979, the U.S. Nuclear 
Regulatory Commission published in the 
Federal Register notice of the proposed 
issuance of an amendment to the 
operating license for the Maine Yankee 


Atomic Power Station which would 
permit expansion of the facility’s spent 
fuel storage capacity (44 FR 61273). The 
notice, among other things, provided 
that any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding could file a petition for leave 
to intervene. In response thereto, 
Sensible Maine Power ("Petitioner") 
submitted a timely petition for leave to 
intervene. In addition, the State of 
Maine seeks to participate as an 
"interested State" pursuant to the 
provisions of 10 CFR § 2.715(c). 

1. Under the Commission's Rules of 
Practice, the first prerequisite of a 
petition for leave to intervene is a 
satisfactory demonstration of the 
petitioner’s standing. 10 CFR § 2.714. 
Both the Licensee and the NRC Staff 
agree that the petitioner has "set forth 
with particularity the interest of the 
petitioner in the proceeding, and how 
that interest may be affected by the 
results of the proceeding", and also "the 
specific aspect or aspects of the subject 
matter of the proceeding as to which 
petitioner wishes to intervene." * 1 II Ill We 
concur and find that the petition of 
Sensible Maine Power conforms to the 
requirements of 10 CFR §§ 2.714(a)2, 
2.714(d). 

2. In addition to a statement of 
interest, a petition for leave to intervene 
must include a list of the contentions 
which the petitioner seeks to have 
litigated and the bases for each 
contention set forth with reasonable 
specificity. 10 CFR § 2.714(b). This 
requirement may be satisfied at any 
time up to 15 days prior to the holding of 
the first prehearing conference. To be 
admitted as a party, a petitioner must 
fulfill this requirement with respect to at 
least one contention. Ibid. 

3. Please take notice that a special 
prehearing conference will be held in 
this proceeding commencing at 10:00 
a.m., local time, on Tuesday, February 
12.1980, in the NRC E/W Towers 
Hearing Room, 5th Floor. 4350 East West 
Highway. Bethesda, Maryland 20014. 

The purposes of this special 
prehearing conference are to (1) permit 
identification of the key issues in the 
proceeding; (2) take any steps necessary 
for further identification of the issues; 

(3) consider the petition for intervention 
in the proceeding; and (4) establish a 
schedule for further actions in the 
proceeding. 

4. As noted above, petitioner's 
supplemental petition must be filed not 
later than 15 days prior to the holding of 
the special prehearing conference, i.e., 


‘ Answers of Staff and Licensee dated December 
7. and December 13,1979. respectively. 


no later than Monday, January 28,1980. 
Licensee and Staff are invited to 
respond to any such supplement. The 
responses must be in our hands by 
Friday, February 8.1980. 

Dated at Bethesda, Maryland this 4th day 
of January 1980. 

It is so ordered. 

For the Atomic Safety and Licensing Board. 
Robert M. Lazo, 

Chairman. 

|FR Doc 00-914 Filed 1-10-00: ft45 am) 

BILLING COOE 7590-01-M 


[Docket No. 50-309] 

Maine Yankee Atomic Power Co. 

(Maine Yankee Atomic Power Station); 
Confirmatory Order 

I 

The Maine Yankee Atomic Power 
Company (the licensee) is the holder of 
facility Operating License No. DPR-36 
which authorizes the Licensee to 
operate the Maine Yankee Nuclear 
Power Plant at power levels not in 
excess of 2630 megawatts thermal (rated 
power). The facility is a pressurized 
water reactor located at the Licensee’s 
site in Lincoln County, Maine. 

II 

Following the Three Mile Island Unit 
No. 2 (TMI-2) accident on March 28, 

1979, a TMI-2 Lessons Learned Task 
Force of the Nuclear Regulatory 
Commission (NRC) Staff conducted an 
intensive review of the design and 
operational aspects of nuclear power 
plants and the emergency procedures for 
coping with potential accidents. The 
Task Force identified measures to be 
taken in the short-term to reduce the 
likelihood of accidents and to improve 
emergency preparedness in responding 
to accidents. These measures are set 
forth in NUREG-0578. "TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated "Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These "Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30.1979, further 
clarification of these requirements was 
provided. 

Ill 

NUREG-0578 and my letters of 
September 13 and October 30,1979, 
which are hereby incorporated into this 
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Order by reference, describe in detail 
the basis for implementing “Category A" 
requirements. The majority of licensees 
including this licensee have committed 
to implement the “Category A“ 
requirements by January 31,1930 or the 
reactor will be shut down until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty day9 after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A“ actions continue operation 
beyond June 1,1980. 

IV 

In view of the importance of this 
matter it has been determined that this 
commitment be formalized by order. 
Accordingly pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that: 

The licensee by January 31,1980, 
implement all “Category A” 
requirements (except the requirement of 
2.1.7.a of NUREG-0578) referred to in 
Part II of this Order, except those for 
which necessary equipment is 
previously shown, by appropriate 
documentary justification to the 
Director, Office of NRR, to be 
unavailable, or, in the alternative, place 
and maintain its facility in a cold 
shutdown or refueling mode of 
operation. “Category A" requirements 
not implemented by January 31.1980, 
owing to the unavailability of necessary 
equipment shall be implemented within 
30 days of the date such equipment 
becomes available but no latter than 
June 1.1980. 

V 

Any person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for a hearing 


shall be addressed to the Director, 

Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washingon, D.C. 20555. If a hearing is 
requested by a person whose interest 
may be affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A" 
requirements, in the event a hearing is 
requested, the issue to be considered at 
the hearing shall be: 

whether all “Category A" requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) should be implemented in accordance 
with the schedule prescribed in this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January, 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc. 00-015 Piled 1-10-80. B45 mn| 

BILUNG COO€ 7S90-01-M 


(Docket No. 50-298] 

Nebraska Public Power District 
(Cooper Nuclear Station); Order To 
Show Cause 

I 

The Nebraska Public Power District 
(the Licensee) is the holder of Facility 
Operating License No. DPR-46 which 
authorizes the Licensee to operate the 
Cooper Nuclear Power Station, at power 
levels not in excess of 2381 megawatts 
thermal (rated power). The facility is a 
boiling water reactor located at the 
Licensee's site in Nemaha County, 
Nebraska. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578. “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations”. The 


NRC has concluded that prompt 
implementation of the actions 
denominated “Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A” requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13.1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each “Category A” 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979. which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A” requirements. The 
majority of licensees have committed to 
implement the “Category A" 
requirements by January 31.1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A“ actions continue operation 
beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, IT IS HEREBY ORDERED 
THAT the Licensee show cause, in the 
manner hereinafter provided, why it 
should not: 

By January 31,1980, implement all 
“Category A“ requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, 
except those for which necessary 
equipment is shown, by appropriate and 
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timely documentary justification to the 
Director, Office of NRR, to be 
unavailable, or in the alternative, place 
and maintain its facilities in a cold 
shutdown or refueling mode of 
operation. “Category A“ requirements 
not implemented by January 31, I960, 
owing to the unavailability of necessary 
equipment shall be implemented within 
30 days of the date such equipment 
becomes available but no later than 
June 1,1980. 

In view of the importance of the 
prompt implementation of “Category A" 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C., 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A" 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all "Category A" requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda. Maryland this 2d day of 
January. 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

|FK Doc 80-918 Filed 1-10-80; 8:45 ami 

BILLING CODE 7590-01-M 


(Docket No. 50-220J 

Niagara Mohawk Power Corp. (Nine 
Mile Point Nuclear Station); Order To 
Show Cause 

I 

The Niagara Mohawk Power 
Corporation (the Licensee) is the holder 
of Facility Operating License No. DPR- 
63 which authorizes the Licensee to 
operate the Nine Mile Point Nuclear 
Station at power levels not in excess of 
1850 megawatts thermal (rated power). 
The facility is a boiling water reactor 
located at the Licensee’s site in Oswego 
County, New York. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for cpping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578. “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations’*. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A*' 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A” requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee ha9 committed to 
implementation of each “Category A** 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A” requirements. The 
majority of licensees have committed to 
implement the “Category A’’ 
requirements by January 31.1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 


equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1 , 1980. Licensees are required 
to meet the January 31,1980 scheduled 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A" actions continue operation 
beyond June 1 , 1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By January 31,1980. implement all 
"Category A" requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentary justification to the Director, 
Office of NRR, to be unavailable, or in the 
alternative, place and maintain its facilities 
in a cold shutdown or refueling mode of 
operation. "Category A" requirements not 
implemented by January 31,1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1.1980. 

In view of the importance of the 
prompt implementation of “Category A” 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written # 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order The Licensee or 
any other persons whose interest may 
be affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission. Washington, D.C., 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
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Order designating the time and place of 
any such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A” 
rquirements, except as indicated in Part 
III of this Order, in the event a hearing is 
requested, the issue to be considered at 
such hearing shall be: 

whether all "Category A“ requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2d day of 
January. 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation . 

(FR Doc. 80-917 Filed 1-KWJO: 8:45 am| 

BILLING CODE 7590-01-11 


(Docket No. 50-263) 

Northern States Power Co. (Monticello 
Nuclear Generating Plant); Order To 
Show Cause 

I 

The Northern States Power Company 
(the Licensee) is the holder of Facility 
Operating License No. DPR-22 which 
authorizes the Licensee to operate the 
Monticello Nuclear Generating Plant, at 
power levels not in excess of 1670 
megawatts thermal (rated power). The 
facility is a boiling water reactor located 
at the Licensee’s site in Wright County, 
Minnesota. 

n 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28.1979, a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578. “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations”. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 


These “Category A*’ requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each “Category A" 
requirement albeit not in all cases prior 
to January 31.1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979. which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A“ requirements. The 
majority of licensees have committed to 
implement the “Category A” 
requirements by January 31,1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1.1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability i9 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A’* actions continue operation 
beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By January 31,1980, implement all 
“Category A“ requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentary justification to the Director, 
Office of NRR, to be unavailable, or in the 
alternative, place and maintain its facilities 
in a cold shutdown or refueling mode of 
operation. “Category A” requirements not 
implemented by January 31.1980. owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1.1980. 


In view of the importance of the 
prompt implementation of “Category A” 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
a9 of this date, pending further Order of 
the Commission. 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee's expressed 
willingness to implement “Category A” 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all “Category A” requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda. Maryland this 2d day of 
January, 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulations. 

|FR Doc. 00-918 Filed 1-10-80. 8:45 am) 

BILLING CODE 7590-01-M 


[Dockets Nos. 50-282 and 50-306] 

Northern States Power Co. (Prairie 
Island Nuclear Generating Plant, Units 
Nos. 1 and 2); Confirmatory Order 

I 

The Northern States Power Company 
(the licensee) is the holder of Facility 
Operating License Nos. DPR-42 and 
DPR-60 which authorizes the Licensee 
to operate the Prairie Island Nuclear 
Generating Plant, Unit Nos. 1 and 2 at 
power levels not in excess of 1650 
megawatts thermal (rated power). The 
facility is a pressurized water reactor 
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located at the Licensee’s site in 
Goodhue County, Minnesota. 

II 

Following the Three Mile Island Unit 
No. 2 (TMI-2) accident on March 28, 
1979, a TMI-2 Lessons Learned Task 
Force of the Nuclear Regulatory 
Commission (NRC) Staff conducted an 
intensive review of the design and 
operational aspects of nuclear power 
plants and the emergency procedures for 
coping with potential accidents. The 
Task Force identified measures to be 
taken in the short-term to reduce the 
likelihood of accidents and to improve 
emergency preparedness in responding 
to accidents. These measures are set 
forth in NUREG-0578, 'TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations”. The 
NRC has concluded that prompt 
implementation of the actions 
denominated "Category A” 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These "Category A” requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

NUREG-0578 and my letters of 
September 13 and October 30,1979, 
which are hereby incorporated into this 
Order by reference, describe in detail 
the basis for implementing "Category A” 
requirements. The majority of licensees 
including this licensee have committed 
to implement the "Category A” 
requirements by January 31,1980 or the 
reactor will be shut down until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1 , 1980. licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 


"Category A” actions continue operation 
beyond June 1,1980. 

IV 

In view of the importance of this 
matter it has been determined that this 
commitment be formalized by order. 
Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that: 

The Licensee by January 31,1980, 
implement all "Category A" requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) referred to in Part II of this Order, 
except those for which necessary equipment 
is previously shown, by appropriate 
documentary justification to the Director. 
Office of NRR, to be unavailable, or, in the 
alternative, place and maintain its facility in 
a cold shutdown or refueling mode of 
operation. "Category A" requirements not 
implemented by January 31.1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1,1980. 

V 


Any person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation. 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. If a hearing is 
requested by a person whose interest 
may be affected by this Order, the 
Commisison will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee’s expressed 
willingness to implement "Category A" 
requirements, in the event a hearing is 
requested, the issue to be considered at 
the hearing shall be: 

whether all "Category A" requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) should be implemented in accordance 
with the schedule prescribed in this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January, 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc. 80-919 Filed 1-10-00: 8:45 am] 

BILLING COOC 7590-01-M 


[Docket No. 50-285] 

Omaha Public Power District (Fort 
Calhoun Station, Unit No. 1); 
Confirmatory Order 

I 

The Omaha Public Power District (the 
licensee) is the holder of Facility 
Operating License No. DPR-40 which 
authorizes the Licensee to operate the 
Fort Calhoun Station, Unit No. 1 at 
power levels not in excess of 1420 
megawatts thermal (rated power). The 
facility is a pressurized water reactor 
located at the Licensee's site in 
Washington County, Nebraska. 

II 

Following the Three Mile Island Unit 
No. 2 (TMI-2) accident on March 28. 
1979, a TMI-2 Lessons Learned Task 
Force of the Nuclear Regulatory 
Commission (NRC) Staff conducted an 
intensive review of the design and 
operational aspects of nuclear power 
plants and the emergency procedures for 
coping with potential accidents. The 
Task Force identified measures to be 
taken in the short-term to reduce the 
likelihood of accidents and to improve 
emergency preparedness in responding 
to accidents. These measures are set 
forth in NUREG-0578. "TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations”. The 
NRC has concluded that prompt 
implementation of the actions 
denominated "Category A” 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These "Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13.1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

NUREG-0578 and my letters of 
September 13 and October 30,1979, 
which are hereby incorporated into this 
Order by reference, describe in detail 
the basis for implementing "Category A" 
requirements. The majority of licenses 
including this licensee have committed 
to implement the "Category A" 
requirements by January 31.1980 or the 
reactor will be shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment i9 a practical time period 
during which the equipment can be 
installed. Based on available 
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information, all equipment should be 
delivered and capable of being installed 
by June 1.1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee within complete 
“Category A” actions continue operation 
beyond June 1,1980. 

IV 

In view of the importance of this 
matter it has been determined that this 
commitment be formalized by order. 
Accordingly pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that: 

The Licensee by January 31,1980. 
implement all “Category A“ requirements 
(except the requirement of 2.1.7.8 of NUREG- 
0578) referred to in Part II of this Order, 
except those for which necessary equipment 
is previously shown, by appropriate 
documentary justification to the Director, 
Office of NRR. to be unavailable, or, in the 
alternative, place and maintain its facility in 
a cold shutdown or refueling mode of 
operation. “Category A" requirements not 
implemented by January 31.1980. owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1.1980. 

Any person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. If a hearing is 
requested by a person whose interest 
may be affected by this Order, the 
Commisssion will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A“ 
requirements, in the event a hearing is 
requested, the issue to be considered at 
the hearing shall be: 

whether all “Category A“ requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) should be implemented in accordance 
with the schedule prescribed in this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 


Dated at Bethesda, Maryland this 2nd day 
of January. 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Off ice of Nuclear Reactor 
Regulation. 

|FR Doc. 00-020 Filed 1-10-80.8:45 am] 

BILUNG COOE 7590-01-M 


(Docket Nos. 50-275 OL and 50-323 OL] 

Pacific Gas & Electric Co. (Diablo 
Canyon Nuclear Power Plant, Units 1 
and 2); Reconstitution of Atomic 
Safety and Licensing Appeal Board 

Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR § 2.787(a) and for the reasons 
stated in his January 4,1980 
memorandum, the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has reconstituted the Atomic 
Safety and Licensing Appeal Board 
which will consider and decide the 
appeal taken by the Joint Intervenors 
from Part III of the Licensing Board’s 
September 27,1979 partial initial 
decision in this operating license 
proceeding. As reconstituted, the Appeal 
Board will consist of the following 
members: 

Richard S. Salzman, Chairman. 

Dr. John H. Buck, 

Dr. W. Reed Johnson. 

The Appeal Board which will consider 
and decide the appeal taken by the 
intervenor San Luis Obispo Mothers for 
Peace from certain aspects of Part IV of 
the September 27 decision will remain 
as reconstituted on January 2,1980 and 
thus will consist of the following 
members: 

Richard S. Salzman, Chairman, 

Dr. W. Reed Johnson, 

Thomas S. Moore. 

Dated: January 4,1980. 

Barbara A. Tompkins, 

Secretary to the Appeal Board. 

(FR Doc 80-021 Filed 1-10-80:845 am] 

BILUNG COOE 7590-01-M 


[Docket Nos. 50-275 OL and 50-323 OL] 

Pacific Gas & Electric Co. (Diablo 
Canyon Nuclear Power Plant, Units 1 
and 2); Order 

January 4.1980. 

The oral argument in this cause 
scheduled for Wednesday, January 23, 
1980 will be heard at 9:30 a.m. that day 
in the United States Tax Court, room 
2021, Federal Building and Courthouse, 
450 Golden Gate Avenue, San Francisco, 
California . Each side will be allowed 
one hour for argument. Intervenor, San 
Luis Obispo Mothers for Peace, will be 


hear first and may reserve part of its 
time for rebuttal. The applicant and the 
staff will then be heard in that order, 
dividing their time equally unless they 
agree otherwise. Each party shall mail to 
the Secretary of this Board by January 
11,1980 the name, address and 
telephone number of counsel who will 
argue in its behalf. 

It is so Ordered. 

For the Appeal Board. 

Barbara A. Tompkins. 

Secretary to the Appeal Board. 

(FR Doc 80-022 Filed 1-10-80. 8 45 am] 

BILLING COOE 7590-01-M 


[Dockets Nos. 50-277 and 50-278] 

Philadelphia Electric Co., (Peach 
Botton Atomic Power Station Unit Nos. 
2 and 3); Confirmatory Order 

I 

The Philadelphia Electric Company 
(the licensee) is the holder of Facility 
Operating License N 09 . DPR-44 and 
DPR-56 which authorize the Licensee to 
operate Peach Bottom Atomic Power 
Station, Units Nos. 2 and 3 at power 
levels, each not in excess of 3293 
megawatts thermal (rated power). The 
facilities are boiling water reactors 
located at the Licensee's site in York 
County, Pennsylvania. 

II 

Following the Three Mile Island Unit 
No. 2 (TMI-2) accident on March 28, 
1979, a TMI-2 Lessons Learned Task 
Force of the Nuclear Regulatory 
Commission (NRC) Staff conducted an 
intensive review of the design and 
operational aspects of nuclear power 
plants and the emergency procedures for 
coping with potential accidents. The 
Task Force identified measures to be 
taken in the short-term to reduce the 
likelihood of accidents and to improve 
emergency preparedness in responding 
to accidents. These measures are set 
forth in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated "Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These "Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 
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III 

NUREG-0578 and my letters of 
September 13 and October 30,1979, 
which are hereby incorporated into this 
Order by reference, describe in detail 
the basis for implementing “Category A“ 
requirements. The majority of licensees 
including this licensee have committed 
to implement the “Category A” 
requirements by January 31,1980, or the 
reactor will be shut down until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. licensees are required 
to meet the January 31,1980, schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A“ actions continue operation 
beyond June 1,1980. 

IV 

In view of the importance of this 
matter it has been determined that this 
commitment be formalized by order. 
Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that: 

The Licensee by January 31,1980, 
implement all "Category A" requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) referred to in Part n of this Order, 
except those for which necessary equipment 
is previously shown, by appropriate 
documentary justification to the Director, 
Office of NRR, to be unavailable, or, in the 
alternative, place and maintain its facility in 
a cold shutdown or refueling mode of 
operation. "Category A" requirements not 
implemented by January 31,1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1.1980. 

Any person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation, 

U.S. Nuclear Regulatory Commisson, 


Washington, D.C. 20555. If a hearing is 
requested by a person Whose interest 
may be affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A“ 
requirements, in the event a hearing is 
requested, the issue to be considered at 
the hearing shall be: 

Whether all "Category A" requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) should be implemented in accordance 
with the schedule prescribed in this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland, this 2d day 
of January, 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc. 80-923 Filed 1-10-80; 8:45 am| 

BILLING CODE 7590-01-H 


[Docket No. 50-3331 

Power Authority of the State of New 
York (James A. FitzPatrick); Order To 
Show Cause 

I 

The Power Authority of the State of 
New York (the Licensee) is the holder of 
Facility Operating License No. DPR-59 
which authorizes the Licensee to 
operate the James A. FitzPatrick Nuclear 
Power Plant, at power levels not in 
excess of 2436 megawatts thermal (rated 
power). The facility is a boiling water 
reactor located at the Licensee's site in 
Oswego County, New York. 

II 

Following the Three Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations”. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A" 
requirements at operating nuclear power 


plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A” requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each “Category A" 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A" requirements. The 
majority of licensees have committed to 
implement the “Category A” 
requirements by January 31,1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1 , 1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A” actions continue operation 
beyond June 1 , 1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By January 31,1980, implement all 
“Category A” requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, 
except those for which necessary 
equipment is shown, by appropriate and 
timely documentary justification to the 
Director, Office of NRR, to be 
unavailable, or in the alternative, place 
and maintain its facilities in a cold 
shutdown or refueling mode of 
operation. “Category A” requirements 
not implemented by January 31,1980, 
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owing to the unavailability of necessary 
equipment shall be implemented within 
30 days of the date such equipment 
becomes available but no later than 
June 1.1980. 

In view of the importance of the 
prompt implementation of “Category A” 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may File a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington. D.C., 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee's expressed 
willingness to implement “Category A" 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all “Category A” requirements , 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda. Maryland this 2d day of 
January. I960. 

For the Nuclear Regulatory Commission. 
Harold R. Denton. • 

Office of Nuclear Reactor Regulation. 

|FR Doc 80-024 Filed 1-10-80: 8:45 am] 

BILLING CODE 7590-01-W 


[Docket No. 50-244] 

Rochester Gas & Electric Corp., and R. 
E. Ginna Nuclear Power Plant; Order 
To Show Cause 

I 

Rochester Gas & Electric Corporation 
(the Licensee) is the holder of 
Provisional Operating License No. DPR- 
18 which authorizes the Licensee to 


operate the R. E. Ginna Nuclear Power 
Plant at power levels not in excess of 
1520 megawatts thermal (rated power). 
The facility is a pressurized water 
reactor Iocs ted at the Licensee's site in 
the Township of Ontario, in the 
northwest corner of Wayne County, 

New York. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979. a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30.1979, further 
clarification of these requirements was 
provided. 

m 

The Licensee has committed to 
implementation of each “Category A" 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A" requirements. The 
majority of licensees have committed to 
implement the “Category A“ 
requirements by January 31.1980 or the 
reactor will shut down until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment'can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 


based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A" actions continue operation 
beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, It is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By January 31,1980, implement all 
“Category A" requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, 
except those for which necessary 
equipment is shown, by appropriate and 
timely documentary justification to the 
Director, Office of Nuclear Reactor 
Regulation, to be unavailable, or, in the 
alternative, place and maintain its 
facilities in a cold shutdown or refueling 
mode of operation. “Category A“ 
requirements not implemented by 
January 31,1980, owing to the 
unavailability of necessary equipment 
shall be implemented within 30 days of 
the date such equipment becomes 
available but no later than June 1,1980. 

In view of the importance of the 
prompt implementation of “Category A" 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee's expressed 
willingness to implement “Category A" 
requirements, except as indicated in 
Part III of this Order, in the event a 
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hearing is requested, the issue to be 
considered at such hearing shall be: 
whether all "Category A" requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule 
prescribed by this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January, 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

jFR Doc. 00-925 Filed 1-10-90; 6:45 am) 

BILLING CODE 7590-41-M 


[Docket No. 50-312] 

Sacramento Municipal Utility District 
(Rancho Seco Nuclear Generating 
Station); Order To Show Cause 

I 

The Sacramento Municipal Utility 
District (the Licensee) is the holder of 
Facility Operating License No. DPR-54 
which authorizes the Licensee to 
operate the Rancho Seco Nuclear 
Generating Station at power levels not 
in excess of 2,772 megawatts thermal 
(rated power). The facility is a 
pressurized water reactor located at the 
Licensee’s site in Sacramento County, 
California. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, "TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated "Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These "Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 


clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each "Category A" 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
"Category A" requirements. The 
majority of licensees have committed to 
implement the "Category A" 
requirements by January 31,1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
"Category A" actions continue operation 
beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By January 31.1980, implement all 
"Category A" requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentary justification to the Director. 
Office of NRR, to be unavailable, or in the 
alternative, place and maintain its facilities 
in a cold shutdown or refueling mode of 
operation. "Category A" requirements not 
implemented by January 31.1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1.1980. 

In view of the importance of the 
prompt implementation of "Category A” 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 


that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other persons whose interest may 
be affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C., 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee’s expressed 
willingness to implement "Category A" 
rquirements. except as indicated in Part 
III of this Order, in the event a hearing is 
requested, the issue to be considered at 
such hearing shall be: 

whether all "Category A" requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda. Maryland this 2d day of 
January. 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation . 

|FR Doc. 00-928 Filed 1-10-80. 8:45 em| 

BILLING CODE 7590-01-M 


[Docket No. 50-206] 

Southern California Edison Co., San 
Onofre Nuclear Generating Station, 
Unit 1; Order To Show Cause 

I 

The Southern California Edison 
Company (the Licensee) is the holder of 
Provisional Operating License No. DRP- 
13 which authorizes the Licensee to 
operate the San Onofre Nuclear 
Generating Station, Unit 1 at power 
levels not in excess of 1347 megawatts 
thermal (rated power). The facility is a 
pressurized water reactor located at the 
licensee’s site in San Diego County, 
California. 
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Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979. a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, ‘TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations”. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A” 
requirements at operating nuclear power 
plants in necessary to provide continued 
assurance of public health and safety. 
These “Category A” requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

01 

The Licensee has committed to 
implementation of each “Category A” 
requirement albeit not in all cases prior 
to January 31.1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A” requirements. The 
majority of licensees have committed to 
implement the “Category A” 
requirements by january 31,1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
informaton, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. Available information 
indicates that the Pacific Northwest 
region of the Western System 
Coordinating Council (WSCC) is 
currently encountering reliability 
problems. Because of the Pacific 
Northwest dependence on power 


imports from California, the potential 
adverse impact of shutdown of this 
facility on power reliability in the 
Pacific Northwest will be considered in 
the scheduling of a shutdown to 
implement the “Category A“ 
requirements. 

For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A“ actions continue operation 
beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50. it is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By January 31,1980, implement all 
“Category A“ requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentation to the Director, Office of 
Nuclear Reactor Regulation, to be 
unavailable, or place and maintain its 
facilities in a cold shutdown or refueling 
mode of operation unless shutdown would 
severely impact the power reliability in the 
Pacific Northwest as determined by WSCC 
and documented by the licensee to the 
Director, Office of Nuclear Reactor 
Regulation. “Category A” requirements not 
implemented by January 31.1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available. All 
“Category A” requirements must be 
implemented no later than June 1.1980. 

In view of the importance of the 
prompt implementation of “Category A” 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
a9 of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation. U.S. Nuclear Regulatory 
Commission. Washington, D.C., 20555. If 


a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A” 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all “Category A“ requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January, 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director. Office of Nuclear Reactor 
Regulation. 

(PR Doc. 80-927 Filed 1-10-80. 8:46 «m| 

BILLING CODE 7590-01-41 


(Docket No. 50-259) 

Tennessee Valley Authority (Browns 
Ferry Unit No. 1); Confirmatory Order 

I 

The Tennessee Valley Authority (the 
licensee) is the holder of Facility 
Operating License No. DPR-33, which 
authorizes the Licensee to operate the 
Browns Ferry Nuclear Power Plant, Unit 
No. 1 at power levels not in excess of 
3293 megawatts thermal (rated power). 
The facility is a boiling water reactor 
located at the Licensee’s site in 
Limestone County, Alabama. 

II 

Following the Three Mile Island Unit 
No. 2 (TMI-2) accident on March 28, 
1979, a TMI-2 Lessons Learned Task 
Force of the Nuclear Regulatory 
Commission (NRC) Staff conducted an 
intensive review of the design and 
operational aspects of nuclear power 
plants and the emergency procedures for 
coping with potential accidents. The 
Task Force identified measures to be 
taken in the short-term to reduce the 
likelihood of accidents and to improve 
emergency preparedness in responding 
to accidents. These measures are set 
forth in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations”. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A” 
requirements at operating nuclear power 
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plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A” requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13.1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

m 

NUREG-0578 and my letters of 
September 13 and October 30,1979, 
which are hereby incorporated into this 
Order by reference, describe in detail 
the basis for implementing “Category A" 
requirements. Tlie majority of licensees 
including this licensee have committed 
to implement the “Category A” 
requirements by January 31,1980 or the 
reactor will be shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, whiuch 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A” actions continue 
operations beyond June 1,1980. 

IV 

In view of the importance of this 
matter it has been determined that this 
commitment be formalized by order. 
Accordingly pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that: 

The Licensee by January 31.1980, 
implement all “Category A” requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) referred to in Part II of this Order, 
except those for which necessary equipment 
is previously shown, by appropriate 
documentary justification to the Director. 
Office of NRR. to be unavailable, or. in the 
alternative, place and maintain its facility in 
a cold shutdown or refueling mode of 
operation. “Category A” requirements not 
implemented by January 31,1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1.1960. 


Any person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for a hearing 
shall be addressed to the Director. 

Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. if a hearing is 
requested by a person whose interest 
may be affected by the Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A“ 
requirements, in the event a hearing is 
requested, the issue to be considered at 
the hearing shall be: 

whether all “Category A” requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) should be implemented in accordance 
with the schedule prescribed in this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January. 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton. 

Director , Office of Nuclear Reactor 
Regulation. 

(FR Doc. 00-928 Filed 1-10-60: 8:45 am) 

BILLING COOE 7590-01-44 


[Docket No. 50-346] 

Toledo Edison Co. (Davis-Besse, Unit 
No. 1); Order To Show Cause 

I 

The Toledo Edison Company (the 
Licensee) is the holder of Facility 
Operating License No. NPF-3 which 
authorizes the Licensee to operate the 
Davis-Besse Nuclear Power Plant, Unit 
No. 1 at power levels not in excess of 
2772 megawatts thermal (rated power). 
The facility is a pressurized water 
reactor located at the Licensee’s site in 
Ottawa County, Ohio. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979. a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 


accidents. These measures are set forth 
in NUREG-0578. “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations”. The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A” 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A” requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each “Category A” 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
“Category A” requirements. The 
majority of licensees have committed to 
implement the “Category A” 
requirements by January 31,1980 or the 
reactor will shut down until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A” actions continue operation 
beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, IT IS HEREBY ORDERED 
THAT the Licensee show cause, in the 
manner hereinafter provided, why it 
should not: 

By January 31,1980, implement all 
“Category A“ requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
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those for which necessary equipment is 
shown, by appropriate and timely 
documentary justification to the Director, 
Office of NRR, to be unavailable, or in the 
alternative, place and maintain its facilities 
in a cold shutdown or refueling mode of 
operation. “Category A" requirements not 
implemented by January 31,1980. owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1,1980. 

In view of the importance of the 
prompt implementation of “Category A" 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other persons whose interest may 
be affected by this Order may request a 
hearing within twenty (20) days of the * 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C., 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A” 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all “Category A“ requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2d day of 
January, 1980. 

For the Nuclear Regulatory Commission. 

Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc 80-029 Filed 1-10-80: 0:45 ami 

BILLING CODE 7500-01-81 


[Docket No. 40-299] 

Union Carbide Corp^ Negative 
Declaration Regarding Issuance of an 
Amendment to Source Material 
License No. SUA-648 for the Gas Hills 
Uranium Mill In Natrona County, Wyo. 

AGENCY: U.S. Nuclear Regulatory 
Commission. 

action: Notice of Issuance of the 
Negative Declaration and an 
Amendment to the Source Material 
License of Union Carbide Corporation 
(40-299)._ 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (the Commission) is issuing 
a license amendment authorizing the 
disposal of tailings into a below-grade 
tailings impoundment that replaces an 
existing above-grade tailings 
impoundment at the Gas Hills Uranium 
Mill site in Natrona County, Wyoming. 
The Division of Waste Management 
staff has prepared an environmental 
impact appraisal stating that there will 
be no significant incremental 
environmental impact attributable to the 
action. 

The environmental impact appraisal 
and license is available for public 
inspection and copying at the 
Commission’s Public Document Room at 
1717 H Street, N.W., Washington, D.C. 
20555. 

Dated at Silver Spring, Maryland, this 21st 
day of December, 1979. 

For the Nuclear Regulatory Commission. 
Ross A. Scarano, 

Chief Uranium Recovery Licensing Branch, 
Division of Waste Management. 

[FR Doc. 80-930 Filed 1-10-80; 8 45 am) 

BILUNG CODE 7590-01-4* 


[Docket No. 50-280] 

Virginia Electric & Power Co. (Surry 
Power Station, Unit No. 1); 
Confirmatory Order 

1 

The Virginia Electric and Power 
Company (the licensee) is the holder of 
Facility Operating License No. DPR-32 
which authorizes the licensee to operate 
the Surry Power Station Unit No. 1 at 
power levels not in excess of 2441 
megawatts thermal (rated power). The 
facility is a pressurized water reactor 
located at the Licensee’s site in Surry 
County, Virginia. 

II 

Following the Three Mile Island Unit 
No. 2 (TMI-2) accident on March 28, 
1979, a TMI-2 Lessons Learned Task 
Force of the Nuclear Regulatory 
Commission (NRC) Staff conducted an 


intensive review of the design and 
operational aspects of nuclear power 
plants and the emergency procedures for 
coping with potential accidents. The 
Task Force identified measures to be 
taken in the short-term to reduce the 
likelihood of accidents and to improve 
emergency preparedness in responding 
to accidents. These measures are set 
forth in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13.1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

in 

NUREG-0578 and my letters of 
September 13 and October 30,1979, 
which are hereby incorporated into this 
Order by reference, describe in detail 
the basis for implementing “Category A" 
requirements. The majority of licensees 
including this licensee have committed 
to implement the “Category A" 
requirements by January 31,1980 or the 
reactor will be shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless the adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
“Category A’* actions continue operation 
beyond June 1,1980. 

IV 

In view of the importance of this 
matter it has been determined that this 
commitment be formalized by order. 
Accordingly pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
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Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that: 

The Licensee by January 31,1980. 
implement all “Category A” requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) referred to in Part II of this Order, 
except those for which necessary equipment 
is previously shown, by appropriate 
documentary justification to the Director, 
Office of NRR, to be unavailable, or, in the 
alternative, place and maintain its facility in 
a cold shutdown or refueling mode of 
operation. “Category A” requirements not 
implemented by January 31.1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1,1980. 

V 

Any person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. If a hearing is 
requested by a person whose interest 
may be affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A" 
requirements, in the event a hearing is 
requested, the issue to be considered at 
the hearing shall be: 

whether all “Category A“ requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) should be implemented in accordance 
within the schedule prescribed in this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda. Maryland this 2nd day 
of January, 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director Office of Nuclear Reactor 
Regulation. 

|FR Doc 80-931 Filed 8:45 am| 

BILLING COOE 7590-01-44 


(Dockets Nos. 50-338/339, and 50-280/ 
281] 

Virginia Electric & Power Co. (North 
Anna Power Station, Units 1 and 2; 
Surry Power Station, Units 1 and 2); 
Issuance of Director’s Decision Under 
10 CFR 2.206 

By letter dated April 5,1979. June 
Allen, on behalf of the North Anna 
Environmental Coalition (Coalition), 


requested that the Nuclear Regulatory 
Commission revoke the operating 
licenses of the Virginia Electric and 
Power Company’s North Anna Power 
Station and Surry Power Station on the 
basis of matters related to the 
Westinghouse ECCS model, the capacity 
of the refueling water storage tank, and 
steam generator integrity. The 
Commission referred the Coalitions' 
letter to the NRC Staff for appropriate 
response under 10 CFR 2.206 of the 
Commission’s regulations. 

Upon a review of the information 
presented by the Coalition, I have 
determined not to revoke the North 
Anna and Surry licenses. Accordingly, 
the Coalition’s petition is denied. Copies 
of the “Director’s Decision Under 10 
CFR 2.206“ in this matter are available 
for inspection in the Commission’s 
Public Document Room, 1717 H Street, 
N.W., Washington, D.C. 20555, and in 
the local public document rooms for 
North Anna Power Station at the 
Alderman Library. Manuscripts 
Department, University of Virginia 22901 
and the Board of Supervisor’s Office, 
Louisa County Courthouse, Louisa, 
Virgina 23093 and for the Surry Power 
Station at the Swem Library. College of 
William and Mary, Williamsburg, 
Virginia 23185. A copy of this decision 
will also be filed with the Secretary for 
the Commission’s review in accordance 
with 10 CFR 2.206(c) of the 
Commission’s regulations. 

As provided in 10 CFR 2.206(c), this 
decision will constitute the Final action 
of the Commission twenty (20) days 
after the date of issuance, unless the 
Commission on its own motion institutes 
a review of this decision within that 
time. 

Dated at Bethesda. Maryland, this 20th day 
of December, 1979. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc. 80-032 Filed 1-10-80: 8:45 am) 

BILLING CODE 7590-01-44 


(Docket No. 50-338J 

Virginia Electric & Power Co. (North 
Anna Power Station, Unit No. 1); 
Confirmatory Order 

I 

The Virginia Electric and Power 
Company (the licensee) is the holder of 
Facility Operating License No. NPF-4 
which authorizes the Licensee to 
operate the North Anna Power Station, 
Unit 1 at power levels not in excess of 
2775 megawatts thermal (rated power). 
The facility is a pressurized water 


reactor located at the Licensee’s site in 
Louisa County, Virginia. 

II 

Following the Three Mile Island Unit 
No. 2 (TMI-2) accident on March 28, 

1979, a TMI-2 Lessons Learned Task 
Force of the Nuclear Regulatory 
Commission (NRC) Staff conducted an 
intensive review of the design and 
operational aspects of nuclear power 
plants and the emergency procedures for 
coping with potential accidents. The 
Task Force identified measures to be 
taken in the short-term to reduce the 
likelihood of accidents and to improve 
emergency preparedness in responding 
to accidents. These measures are set 
forth in NUREG-0578, “TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated “Category A” 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These “Category A” requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30.1979, further 
clarification of these requirements was 
provided. 

III 

NUREG-0578 and my letters of 
September 13 and October 30,1979, 
which are hereby incorporated into this 
Order by reference, describe in detail 
the basis for implementing “Category A" 
requirements. The majority of licensees 
including this licensee have committed 
to implement the “Category A" 
requirements by January 31,1980 or the 
reactor will be shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirments should be satisfied as soon 
as practicable and in no instance shall a 
licensee with incomplete “Category A" 
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actions continue operation beyond June 
1.1980. 

IV 

In view of the importance of this 
matter it has been determined that this 
commitment be formalized by order. 
Accordingly pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that: 

The Licensee by January 31,1980, 
implement all “Category A” requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) referred to in Part II of this Order, 
except those for which necessary equipment 
is previously shown, by appropriate 
documentary justification to the Director, 
Office of NRR, to be unavailable, or, in the 
alternative, place and maintain its facility in 
a cold shutdown or refueling mode of 
operation. “Category A" requirements not 
implemented by January 31,1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1,1980. 

V 

Any person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. If a hearing is 
requested by a person whose interest 
may be affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. 

In light of the Licensee’s expressed 
willingness to implement "Category A" 
requirements, in the event a hearing is 
requested, the issue to be considered at 
the hearing shall be: 

whether all “Category A“ requirements 
(except the requirement of 2.1.7.a of NUREG- 
0578) should be implemented in accordance 
with the schedule prescribed in this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January. 1980. 

For the Nuclear Regulatory Commission. 

Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc 0O-S33 Piled 1-10-80; 8:45 am| 

BILLING COOC 7590-01-M 


[Docket No. 50-266) 

Wisconsin Electric Power Co. (Point 
Beach Nuclear Plant, Unit 1); Order 
Modifying Confirmatory Order of 
November 30,1979 

I 


Wisconsin Electric Power Company 
(the Licensee) is the holder of Facility 
Operating License No. DPR-24 which 
authorizes the Licensee to operate the 
Point Beach Nuclear Plant, Unit 1, 
located in Two Creeks, Wisconsin, 
under certain specified conditions. 
License No. DPR-24 was issued by the 
Atomic Energy Commission on October 
5,1970. and is due to expire on July 25, 
2008. 

II 


Inservice inspections of the Point 
Beach Unit 1 steam generators 
performed during August 1979 and 
October 1979 outages have indicated 
extensive general intergranular attack 
and caustic stress corrosion cracking on 
certain of the external surfaces of the 
steam generator tubes. The NRC Staff 
determined in November 1979 that 
additional operating conditions would 
be required to assure safe operation 
prior to resumption of operation of Point 
Beach Unit 1 from a refueling outage. 
Such conditions were imposed by 
Confirmatory Order for Modification of 
License dated November 30,1979. In 
addition to those conditions, the Staff 
has now determined that additional 
conditions are required to provide 
continued assurance that Point Beach 
Unit 1 can be operated safely. 

These additional conditions are 
analyzed in a Staff Safety Evaluation 
Report, dated this date. The Licensee 
has agreed to this condition by letter 
dated December 31,1979. 

HI 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s Rules and Regulations in 
10 CFR Part 2 and Part 50, IT IS HEREBY 
ORDERED THAT License No. DPR-24 
be amended, in the manner hereafter 
provided, to include the following 
conditions in addition to those 
conditions listed in the Confirmatory 
Order of November 30,1979: 

1. Unit 1 will be operated at a reactor 
coolant pressure of 2000 psia with the 
associated parameters (i.e., 
overtemperature AT and low pressurizer 
pressure trip point) with the limits 
indicated in the Safety Evaluation 
Report appended to this Order. 

2. The licensee shall develop and 
follow the necessary procedures for 


operating Unit 1 at the conditions 
described in condition 1 above. 

IV 

In view of the above, this amendment 
of License No. DPR-24 is made 
immediately effective. Accordingly, 
within 48 hours of receipt of this Order, 
the Point Beach Unit 1 facility shall be 
operated at a reactor coolant system 
pressure of 2000 psia within the 
parameters described above. 

V 

Any person whose interest may be 
affected by this Order may within 
twenty days of the date of this Order 
request a hearing with respect to this 
Order. Any such request shall not stay 
the effectiveness of this Order. Any 
request for a hearing shall be addressed 
to the Director of Nuclear Reactor 
Regulation. U. S. Nuclear Regulatory 
Commission, Washington, D. C. 20555. 

In the event a hearing is requested, 
the issues to be considered at such 
hearing shall be. 

(1) Whether the facts stated in Section 
II of this Order are correct; and 

(2) Whether this Order should be 
sustained. 

Effective date: January 3.1980. Bethesda, 
Maryland. 

For the Nuclear Regulatory Commission. 

Harold Denton. 

Director, Office of Nuclear Reactor 
Regulation. 

IFR Doc. 00-634 Filed 1-10-00: 8 45 am| 

BILUNG COOC 7590-01-44 


[Docket No. 50-3051 

Wisconsin Public Service Corp. 
(Kewaunee Nuclear Power Plant); 
Order To Show Cause 

I 

The Wisconsin Public Service 
Corporation (the Licensee) is the holder 
of Facility Operating License No. DPR- 
43 which authorizes the Licensee to 
operate the Kevv <uinee Nuclear Power 
Plant at power levels not in excess of 
1650 megawatts thermal (rated power). 
The facility is d pressurized water 
reactor located «i the Licensee's site in 
Kewaunee County. Wisconsin. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accider * on March 28,1979, a 
TMI-2 Lessons earned Task Force of 
the Nuclear Rew diory Commission 
(NRC) Staff cor u ted an intensive 
review of the d >*n and operational 
aspects of nuc, power plants and the 
emergency pro .res for coping with 
potential accic - The Task Force 








Federal Register / Vol. 45, No. 8 / Friday, January 11, 1980 / Notices 


2453 


identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to ' 
accidents. These measures are set forth 
in NUREG-0578, "TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated "Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These "Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each "Category A" 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30.1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
‘Category A" requirements. The 
majority of licensees have committed to 
implement the "Category A" 
requirements by January 31,1980 or the 
reactor will shut down until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
"Category A" actions continue operation 
beyond June 1,1980 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954. as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby Ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 


By January 31,1980, implement all 
"Category A" requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentary justification to the Director, 
Office of NRR, to be unavailable, or in the 
alternative, place and maintain its facilities 
In a cold shutdown or refueling mode of 
operation. "Category A" requirements not 
implemented by January 31.1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1.1980. 

In view of the importance of the 
prompt implementation of "Category A" 
requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee’s expressed 
willingness to implement "Category A" 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all "Category A" requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2nd day 
of January. 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Off ice of Nuclear Reactor 
Regulation. 

|FR Doc 80-835 Filed 1-10-80. 8:45 am| 

BILLING CODE 7590-01-M 


[Docket No. 50-29) 

Yankee Atomic Electric Co., Yankee 
Nuclear Power Station (Yankee-Rowe); 
Order To Show Cause 

I 

The Yankee Atomic Electric Company 
(the Licensee) is the holder of Facility 
Operating License No. DPR-3 which 
authorizes the Licensee to operate the 
Yankee-Rowe Plant at power levels not 
in excess of 600 megawatts thermal 
(rated power). The facility is a 
pressurized water reactor located at the 
Licensee’s site in Rowe, Franklin 
County, Massachusetts. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TMI-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, "TMI-2 Lessons 
Learned Task Force Status Report and 
Short-term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated "Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These "Category A" requirements were 
transmitted to all licensees operating 
nuclear power plants by letter dated 
September 13,1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each "Category A" 
requirement albeit not in all cases prior 
to January 31,1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
"Category A" requirements. The 
majority of licensees have committed to 
implement the "Category A" 
requirements by January 31,1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
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equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1 , 1980. licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equipment availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
"Category A" actions continue operation 
beyond June 1 , 1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By January 31.1980, implement all 
"Category A" requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part 11 of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentary justification to the Director. 
Office of Nuclear Reactor Regulation, to be 
unavailable, or, in the alternative, place and 
maintain its facilities in a cold shutdown or 
refueling mode of operation. "Category A" 
requirements not implemented by January 31, 
1980, owing to the unavailability of necessary 
equipment shall be implemented within 30 
days of the date such equipment becomes 
available but not later than June 1,1980. 

In view of the importance of the 
prompt implementation of "Category A" 
requirements to the health and safety of 
the public. 1 have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. If 
a hearing is a requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 


In light of the Licensee’s expressed 
willingness to implement "Category A" 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all "Category A" requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) shall be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda. Maryland this 2nd day 
of January 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Off ice of Nuclear Reoctor 
Regulation. 

|FR Doc 80-936 Filed 1-10-80; 8:45 am| 

BILLING CODE 7590-01-M 


[Docket No. 50-271] 

Yankee Atomic Electric Co. (Vermont 
Yankee Nuclear Power Station); Order 
To Show Cause 

I 

The Yankee Atomic Electric Company 
(the Licensee) is the holder of Facility 
Operating License No. DPR-28 which 
authorizes the Licensee to operate the 
Vermont Yankee Nuclear Power Station, 
at power levels not in excess of 1593 
megawatts thermal (rated power). The 
facility is a boiling water reactor located 
at the Licensee’s site in Windham 
County. Vermont. 

II 

Following the Three Mile Island Unit 2 
(TMI-2) accident on March 28,1979, a 
TM1-2 Lessons Learned Task Force of 
the Nuclear Regulatory Commission 
(NRC) Staff conducted an intensive 
review of the design and operational 
aspects of nuclear power plants and the 
emergency procedures for coping with 
potential accidents. The Task Force 
identified measures to be taken in the 
short-term to reduce the likelihood of 
accidents and to improve emergency 
preparedness in responding to 
accidents. These measures are set forth 
in NUREG-0578, "TMI-2 Lessons 
Learned Task Force Status Report and 
Short-Term Recommendations". The 
NRC has concluded that prompt 
implementation of the actions 
denominated "Category A" 
requirements at operating nuclear power 
plants is necessary to provide continued 
assurance of public health and safety. 
These "Category A" requirements were 
transmitted to all licensees operating 


nuclear power plants by letter dated 
September 13.1979. By letter to affected 
licensees dated October 30,1979, further 
clarification of these requirements was 
provided. 

III 

The Licensee has committed to 
implementation of each "Category A” 
requirement albeit not in all cases prior 
to January 31.1980. NUREG-0578 and 
my letters of September 13 and October 
30,1979, which are hereby incorporated 
into this Order by reference, describe in 
detail the basis for implementing 
"Category A" requirements. The 
majority of licensees have committed to 
implement the "Category A" 
requirements by January 31.1980 or the 
reactor will shutdown until such 
implementation is complete. However, 
other licensees have indicated that 
additional necessary equipment, which 
is on order, will be delivered after this 
date. Thirty days after delivery of 
equipment is a practical time period 
during which the equipment can be 
installed. Based on available 
information, all equipment should be 
delivered and capable of being installed 
by June 1,1980. Licensees are required 
to meet the January 31,1980 schedule 
unless they adequately demonstrate, in 
accordance with this Order, that delay 
based on equivalent availability is 
justified. For reasons discussed, timely 
implementation of these requirements is 
necessary to provide continued 
assurance of public health and safety. 
Requirements should be satisfied as 
soon as practicable and in no instance 
shall a licensee with incomplete 
"Category A" actions continue operation 
beyond June 1,1980. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50. it us hereby ordered that 
the Licensee show cause, in the manner 
hereinafter provided, why it should not: 

By January 31,1980. implement all 
"Category A" requirements (except the 
requirement of 2.1.7.a of NUREG-0578) 
referred to in Part II of this Order, except 
those for which necessary equipment is 
shown, by appropriate and timely 
documentary justification to the Director, 
Office of NRR, to be unavailable, or in the 
alternative, place and maintain its facilities 
in a cold shutdown or refueling mode of 
operation. "Category A" requirements not 
implemented by January 31.1980, owing to 
the unavailability of necessary equipment 
shall be implemented within 30 days of the 
date such equipment becomes available but 
no later than June 1.1980. 

In view of the importance of the 
prompt implementation of "Category A” 
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requirements to the health and safety of 
the public, I have determined that the 
public health, safety or interest requires 
that this Order be temporarily effective 
as of this date, pending further Order of 
the Commission. 

V 

The Licensee may file a written 
answer to this Order under oath or 
affirmation within twenty (20) days of 
the date of the Order. The Licensee or 
any other person whose interest may be 
affected by this Order may request a 
hearing within twenty (20) days of the 
date of the Order. Any request for a 
hearing will not stay the temporary 
effectiveness of this Order. Any request 
for a hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. If 
a hearing is requested by a person 
whose interest may be affected by this 
Order, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

In light of the Licensee’s expressed 
willingness to implement “Category A” 
requirements, except as indicated in 
Part III of this Order, in the event a 
hearing is requested, the issue to be 
considered at such hearing shall be: 

whether all "Category A" requirements 
(except the requirements of 2.1.7.a of 
NUREG-0578) should be implemented in 
accordance with the schedule prescribed by 
this Order. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 2d day of 
January 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton. 

Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc 80-037 Filed 1-10-80; 8:45 am) 

BILLING COOE 7500-01-44 


SELECT COMMISSION ON 
IMMIGRATION AND REFUGEE POLICY 

Open Meeting 

The Select Commission on 
Immigration and Refugee Policy will 
hold its third meeting on: 

Date: January 30.1980. 

Time: 9:00-10:00 a.m. 

Place: Room 2141, Rayburn House Office 
Building. 

Included on the agenda will be 
organizational and business matters. 
The meeting is open to the public. 


Written statements may be filed with 
the Commission before or after the 
meeting. 

The Select Commission on 
Immigration and Refugee Policy was 
created by Pub. L. 95-412, signed 
October 5,1978. The Commission is 
charged with a comprehensive review of 
U.S. immigration laws, policies, and 
procedures. Membership on the 
Commission includes four Cabinet 
members, four members of the House 
Commission on the Judiciary, four 
members of the Senate Judiciary 
Committee, and four members appointed 
by the President, including the Rev. 
Theodore M. Hesburgh, President, 
University of Notre Dame and Chairman 
of the Select Commission. 

Address inquiries to: Select 
Commission on Immigration and 
Refugee Policy, Suite 2020, New 
Executive Office Building, 726 Jackson 
Place NW., Washington, D.C. 20506, 
Telephone: (202) 395-5615. 

Lawrence H. Fuchs, 

Executive Director. 

|FR Doc. 80-874 Filed 1-10-80; 8:45 am) 

BILLING CODE 6820-AR-44 


SMALL BUSINESS ADMINISTRATION 

[License No. 05/05-0145] 

Frontenac III Corp.; Issuance of a 
Small Business Investment Company 
License 

On November 28,1979, a notice was 
published in the Federal Register (44 FR 
68054) stating that an application has 
been filed by Frontenac III Corporation, 
208 South LaSalle Street, Chicago, 
Illinois 60604, with the Small Business 
Administration (SBA) pursuant to 
§ 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102(1979)) for a license as a 
small business investment company. 

Interested parties were given until 
close of business December 13,1979, to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 05/05-0145 on 
December 31,1979, to Frontenac III 
Corporation to operate as a small 
business investment company. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 


Dated: January 7,1980. 

Peter F. McNeish, 

Acting Associate Administrator for Finance 
and Investment. 

|FR Doc. 80-1068 Filed 1-10-80; 8:45 am) 

BILLING CODE 8025-01- M 


[License No. 05/05-0143] 

Greater Miami Investment Service, 

Inc.; Issuance of a Small Business 
Investment Company License 

On December 14,1979, a notice was 
published in the Federal Register (44 FR 
72695) stating that an application has 
been filed by Greater Miami Investment 
Service, Inc., 3131 South Dixie Drive. 
Suite 505, Dayton, Ohio 45439, with the 
Small Business Administration (SBA) 
pursuant to § 107.102 of the regulations 
governing small business investment 
companies (13 CFR 107.102(1979)) for a 
license as a small business investment 
company. 

Interested parties were given until 
close of business December 31,1979, to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 05/05-0143 on 
January 2.1980, to Greater Miami 
Investment Service, Inc., to operate as a 
small business investment company. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: January 7,1980. 

Peter F. McNeish, 

Acting Associate Administrator for Finance 
and Investment. 

(FR Doc. 80-1067 Filed 1-10-80; 8:45 am) 

BILLING CODE 8025-01-44 


[Declaration of Disaster Loan Area No. 
544300] 

Louisiana; Declaration of Disaster 
Loan Area 

The Parishes of Cameron, Vermilion, 
Iberia, St. Mary, Terrebonne, La 
Fourche, Jefferson, Plaquemines, St. 
Bernard and Orleans within the State of 
Louisiana, constitute a disaster area 
under Section 7(b)(2)(d) of the Small 
Business Act because of substantial 
economic injuries to the oyster industry 
resulting from an abnormal increase in 
fresh water from the flooding of the 
Mississippi and Pearl River systems 
during the spring of 1979. The flooding 
reduced the salinity to such a level that 
heavy mortality resulted to the oyster 
population. Eligible persons, firms and 
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organizations may file applications for 
loans for economic injury until the close 
of business on October 1,1980, at: Small 
Business Administration, New Orleans 
District Office, 1001 Howard Ave., New 
Orleans. La. 70113; or other locally 
announced locations. 

(Catalog of Federal Domestic Assistance 
Program No9. 59002 and 59008) 

Dated: December 31.1979. 

A. Vernon Weaver, 

Administrator. 

|FR Doc. 80-693 Ft led 1-10-00:8:45 ami 

BILLING CODE 8025-01-M 


[Declaration of Disaster Loan Area No. 
1713, Arndt. No. 1) 

Tennessee; Declaration of Disaster 
Loan Area 

The above numbered Declaration (See 
44 FR 64942) is amended by adding the 
following counties: 

County, Natural Disasters) and Date(s) 

Giles—Flood, Heavy Rain. High Wind, 9/13/ 
79. 9/21/79. 

Fentress—Excessive Rainfall and Flooding. 
5/1/79-7/31/79. 

and adjacent counties within the State 
of Tennessee as a result of natural 
disaster as indicated. All other 
information remains the same. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: December 28,1979. 

A. Vernon Weaver, 

Administrator. 

|FR Doc 80-894 FUed 1-10-80: 8:45 am) 

BILLING CODE 8025-01-M 


[Declaration of Disaster Loan Area No. 
544100] 

Texas; Declaration of Disaster Loan 
Area 

Kleberg, Willacy and Cameron 
Counties within the State of Texas, 
constitute a disaster area under Section 
7(b)(2)(d) of the Small Business Act 
because of substantial economic injuries 
to the shrimp industry resulting from an 
abnormal increase in fresh water 
entering the Bay Nursery grounds during 
the spring of 1979. Eligible persons, firms 
and organizations may file application 
for loans for economic injury until the 
close of business on September 29,1980, 
at: Small Business Administration, 
District Office, 222 East Van Buren 
Street, P.O. Box 2567, Harlingen, Texas 
78550; or other locally announced 
locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 


Dated: December 28,1979. 
A. Vernon Weaver, 

Administrator. 

|FR Doc 80-895 Filed 1-10-80: &45 am) 

BILLING CODE 8025-01-M 


[Declaration of Disaster Loan Area No. 
1754) 

Washington; Declaration of Disaster 
Loan Area 

As a result of the President's major 
disaster declaration, I find that the 
following 8 counties: Clallam, Grays 
Harbor, Jefferson, King, Mason, Skagit, 
Snohomish and Whatcom and adjacent 
counties within the State of Washington, 
constitute a disaster area because of 
damage resulting from severe storms, 
high tides, mudslides and flooding 
during the period of December 13-23, 
1979. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on February 28,1980, and for 
economic injury until the close of 
business on September 30,1980, at: 

Small Business Administration, District 
Office, 915 Second Avenue, Room 1744, 
Seattle, Washington 98174; or other 
locally announced locations. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 

Dated: January 3,1980. 

William H. Mauk, Jr., 

Acting Administrator. 

(FR Doc. 80-896 Filed 1-10-80; 8:45 am] 

BILUNG CODE 8025-01-M 


DEPARTMENT OF STATE 

(Public Notice CM-8/259] 

Shipping Coordinating Committee, 
Subcommittee on Safety of Life at Sea; 
Meeting 

The working group on radio 
communications of the Subcommittee on 
Safety of Life at Sea will conduct an 
open meeting at 1:30 p.m. on January 17, 
1980 in Room 8440 of the Department of 
Transportation, 400 Seventh Street, SW„ 
Washington, D.C. 20590. 

The purpose of the meeting is to 
prepare position documents for the 
Twenty-first Session of the 
Subcommittee on Radio¬ 
communications of the 
Intergovernmental Maritime 
Consultative Organization (IMCO), 
which will be held January 28-February 
1,1980, and the working group will 
discuss in particular the following 
topics: 

Survival craft radio equipment; 

Operational requirements for future 
EPIRBS; 


Operational standards for shipboard 
radio equipment; 

Maritime distress system. 

Due to unforeseen scheduling 
developments, it was not possible to 
announce the holding of this meeting at 
least fifteen days in advance of the 
meeting date, as is required. However, 
there is a preeminent need to hold this 
preparatory meeting on the January 17 
date in order to ensure that the United 
States' position for the IMCO meeting is 
adequately discussed and is prepared in 
final form in time for presentation at the 
IMCO meeting itself. 

Requests for further information 
should be directed to LT R. F. Carlson, 
U.S. Coast Guard (G—OTM/74), 
Washington, D.C. 20590, telephone (202) 
426-1345. 

John Todd Stewart, 

Chairman , Shipping Coordinating Committee. 
January 7,1980. 

|FR Doc. 80-938 Filed 1-10-80: 8:45 am) 

BILLING CODE 4710-07-M 


DEPARTMENT OF THE TREASURY 
Fiscal Service 

Renegotiation Board Interest Rate 

The Renegotiation Board previously 
published the rate of interest determined 
by the Secretary of the Treasury 
pursuant to section 105(b)(2) of the 
Renegotiation Act of 1951, as amended. 
Since the Renegotiation Board is no 
longer in existence, the Department of 
the Treasury is publishing the current 
rate of interest. 

Therefore, notice is hereby given that, 
pursuant to section 105(b)(2) of the 
Renegotiation Act of 1951, as amended, 
(50 U.S.C. App. 1215(b)(2)) the Secretary 
of the Treasury has determined that the 
rate of interest applicable, for the 
purposes of said section 105(b)(2) and 
section 108 of such Act, to the period 
beginning January 1,1980 and ending on 
June 30,1980, is 12 l /% per centum per 
annum. 

Dated: January 3.1980. 

Paul Taylor, 

Fiscal Assistant Secretary. 

[FR Doc. 89-890 Fled 1-10-80 M 45 am) 

BILUNG CODE 4810-35-M 


Internal Revenue Service 

[Delegation Order No. 81 (Rev. 10), Amend. 
31 

Delegation of Authority To Approve 
Suitability Cases 

agency: Internal Revenue Service. 
action: Delegation of Authority. 
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SUMMARY: The authority vested in the 
Commissioner of Internal Revenue by 
Treasury Department Order 177-19, 
Revision No. 1 and Administrative 
Circular No. 46, Supplement 1 with 
regard to suitability decisions is 
delegated to the Director, Personnel 
Division, Deputy Commissioner, 
Assistant Commissioners, Assistant to 
the Commissioner (Public Affairs), and 
Regional Commissioners. The text of the 
delegation order appears below. 
EFFECTIVE DATE: January 7,1980. 

FOR FURTHER INFORMATION CONTACT: 
Philip P. Russo, 3316, Internal Revenue 
Building, 1111 Constitution Avenue NW.~ 
Washington, D.C. 20224, (202) 566-3161 
(not toll—free). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. 

A. W. D’Amato, 

Director, Personnel Division. 

Date of issue: January 7,1980. 

Effective date: January 7,1980. 

The authority vested in the 
Commissioner of Internal Revenue by 
Treasury Department Order 177-19, Rev. 
No. 1 and Administrative Circular No. 

46, Supplement 1 to approve personnel 
actions with regard to suitability cases 
is hereby delegated to the Director, 
Personnel Division, Deputy 
Commissioner, Assistant 
Commissioners, Assistant to the 
Commissioner (Public Affairs), and 
Regional Commissioners as indicated in 
Charts 1, 2, 3, and 4 of Attachment B. 

To the extent that authority 
previously exercised consistent with this 
Amendment may require ratification, it 
is hereby affirmed and ratified. 

This Amendment supersedes Charts 1, 
2, 3, and 4. in part, of Attachment B to 
Delegation Order No. 81 (Rev. 10), 
issued April 16.1979; which is printed in 
the Federal Register dated April 9.1979, 
Vol. 44. Number 69, Pages 21110-21133. 
William E. Williams, 

Acting Commissioner. 

BILUNG COOE 4830-01-M 
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VETERANS ADMINISTRATION 

Health Services Research and 
Development Merit Review Board; 
Meeting 

The Veterans Administration gives 
notice pursuant to Public Law 92-463 of 
a meeting of the Health Services 
Research and Development Merit 
Review Board, chartered on September 
5,1978. This meeting will convene in 
Room 119 of the Veterans 
Administration Central Office Building, 
810 Vermont Avenue, NW., Washington, 
D.C., on January 23,1980, beginning at 3 
p.m. and on January 24-25,1980, 
beginning at 8:30 a.m. The purpose of the 
meeting is to review health services 
research and development applications 
for scientific and technical merit and to 
make recommendations to the Director, 
Health Services Research and 
Development Service (HSR&DS) 
regarding their funding. 

The meeting will be open to the public 
(to the seating capacity of the room) at 
the start of the January 23rd session in 
order to cover administrative matters 
and to discuss the general status of the 
program. During the closed sessions 
(beginning approximately one-half hour 
from the start of the January 23rd 
session), the Board will be reviewing 
research and development applications 
relating to the delivery and organization 
of health services. This review involves 
the reference to and discussion, 
examination, and oral review of site 
visits, staff and consultant critique of 
research protocols, and similar 
documents that necessitate the 
consideration of personnel 
qualifications and performance and the 
competence of individual investigators, 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy. Further, decisions 
recommended by the Board are strictly 
advisory in nature; other factors are 
considered in final funding decisions. 
Premature disclosure of Board 
recommendations would be likely to 
significantly frustrate implementation of 
final proposed actions. Tlius, the closing 
is in accordance with provisions set 
forth in section 552b, subsections (c)(6) 
and (c)(9)(B), title 5, United States Code 
and the determination of the 
Administrator of Veterans Affairs 
pursuant to section 10(d) of Public Law 
92-463. 

Due to the limited seating capacity of 
the room, those who plan to attend the 
open session should contact Miss Linda 
Hudock, Staff Assistant for Merit 
Review (152B), Health Services 
Research and Development Service, 


Veterans Administration Central Office, 
810 Vermont Avenue, NW., Washington, 
D.C., 20420 (phone: 202-389-5365) at 
least 3 days prior to the meeting. 

The appearance of this notice in the 
Federal Register at least 15 days in 
advance of the meeting has been 
hindered due to delays in administrative 
processing. 

Dated: January 8.1980. 

Max Cleland, 

Administrator. 

|FR Doc. 80-954 Filed 1-10-80; 8:45 am) 

BILLING CODE 8320-01-M 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 

Items 

Civil Aeronautics Board. 1, 2 

Federal Deposit Insurance Corpora¬ 
tion . 3-5 

Federal Home Loan Bank Board.. 6,7 

Federal Trade Commission. 8 

International Broadcasting Board. 9 

international Trade Commission- 10 

Mine Safety and Health Federal 

Review Commission.. 11 

Nuclear Regulatory Commission. 12 


1 

(M-263, Jan. 7, 19801 

CIVIL AERONAUTICS BOARD. 
time AND date: 10 a.m., January 14, 

1980. 

place: Room 1027,1825 Connecticut 
Avenue, NW., Washington. D.C. 20428. 
subject. Presentation—Air New 
England. 
status: Open. 

PERSON TO CONTACT Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 

[S-58-80 Filed 2.46 pm| 

BILLING CODE 6320-61-41 


2 

IM-264, Jan. 8,1980] 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 9:30 a.m., January 15, 

1980. 

PLACE: Room 1027,1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 
SUBJECT 

1. Ratification of Items adopted by 
notation. 

2. Docket 33136, Complaint filed pursuant 
to Board imposed labor protective provisions 
in North Central-Southern Merger Case 
(OGC). 

3. Docket 36447, Northwest Alaska Bush 
Route Proceeding (OGC). 

4. Docket 33683. Altair Airlines. Inc. 

Fitness Investigation ; Order Denying Review 
(OGC). 

5. International Cargo Rate Flexibility 
(OGC. BIA). 

6. Docket 15019, Petition of Pan American 
for review of staff dismissal of certificate 
application and contingent petition for an 
order to show cause (BIA, OGC, BALJ). 


7. Docket 35723. Petition of Kodiak- 
Western Alaska Airlines. Inc. for an 
increased intra-Alaska service mail rate 
(memo No. 9411. BDA). 

8. Docket 32901. Compensation for losses 
due Texas International Airlines for support 
of Crown Aviation's service to Carlsbad and 
Hobbs, New Mexico during the period 
February 1,1979 through June 30,1979 (memo 
No. 9406. BDA. OCCR). 

9. Dockets 35852. Service to Ontario Show- 
Cause Proceeding, applications of Air 
California in Docket 36099. American in 
Docket 36043. Continental in Docket 36099. 
American in Docket 36043, Continental in 
Docket 36098, Hughes Airwest in Docket 
36094, Ozark in Docket 36087, Pacific 
Southwest in Docket 36101, Republic in 
Docket 36097, TWA in Docket 36104, United 
in Docket 36092, USAir in Docket 36090, 
Western in Docket 36088 and World in 
Docket 36096 for authority in 88 Ontario and 
beyond domestic markets (memo No. 8901-A, 
8901-B, BDA). 

10. Docket 34887, Milwaukee Show-Cause 
Proceeding ; applications of Continental 
(Docket 35260). Delta (Docket 35239), Airwest 
(Dockef 35262), Piedmont (Docket 35249), TXI 
(Docket 35244). TWA (Docket 35273), and 
United (Docket 35263) (memo No. 9413, BDA). 

11. Dockets 37004 and 36972, Braniff 8 
request for improved Boston-Dallas/Fort 
Worth authority while all other Boston route 
applications are deferred (BDA). 

12. OTC Tours. Inc.—Petition for review of 
staff action denying waiver to use a surety 
bond rated B + (BDA). 

13. Docket 31029, Agreement CAB 23870 
and Agreement CAB 16923: Agreements 
among members of the Air Traffic Conference 
of America concerning automated services 
provided to travel agents and commercial 
accounts (BDA, OGC). 

STATUS: Open. 

PERSON TO CONTACT Phyllis T. Kaylor, 
the Secretary, (202) 673-5068. 

(S-5£-d0 Filed 1-4-80; 2:48 pm) 

BILLING COOE 6320-01-41 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of change in subject matter of 
agency meeting. # 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act“ (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
January 7,1980, the Corporation’s Board 
of Directors determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director William M. Isaac 
(Appointive), concurred in by Director 
John G. Heimann (Comptroller of the 


Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days* notice to the public, of 
the application of The Bowery Savings 
Bank, New York (Manhattan), New 
York, an insured mutual savings bank, 
for consent to merge with Equitable 
Federal Savings and Loan Association, a 
Federally insured mutual savings and 
loan association, under the charter and 
title of The Bowery Savings Bank, and 
for consent to establish the nine offices 
of Equitable Federal Savings and Loan 
Association as branches of the resultant 
bank. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of this change in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matter in a meeting 
open to public observation; and that the 
matter could be considered in a closed 
meeting by authority of subsections 
(c)(6), (c)(8), and (c)(9)(A)(ii) of the 
“Government in the Sunshine Act** (5 
U.S.C. 552b(c)(6), (c}(8). and (c)(9)(A)(ii). 

Dated: January 7,1980. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

|S—48-80 Filed 1-0-80; 11:24 am) 

BILUNG COOE 6714-01-44 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of the 
“Government in the Sunshine Act'* (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday, January 14,1980, to consider 
the following matters: 

Disposition of minutes of previous meetings. 
Recommendations with respect to payment 
for legal services rendered and expenses 
incurred in connection with receivership 
and liquidation activities: 

Bronson. Bronson & McKinnon, San 
Francisco, California, in connection with 
the receivership of United States 
National Bank, San Diego. California. 

Casey. Lane & Mittendorf. New York, New 
York, in connection with the liquidation 
of Franklin National Bank, New York, 
New York. 

Ira L Hyams, P.C., Jericho, New York, in 
connection with the liquidation of 
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Franklin National Bank. New York. New 
York. 

Kaye, Scholer. Fierman. Hays & Handler. 
New York, New York, in connection with 
the liquidation of Franklin National 
Bank. New York. New York. 
Recommendations regarding the liquidation 
of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 44,198-NR—The Cedar Vale 
National Bank. Cedar Vale. Kansas. 

Memorandum re: American National Bank. 
Houston, Texas. 

Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Liquidations, Loans and 
Purchases of Assets pursuant to 
authority delegated by the Board of 
Directors. 

Reports of the Director of the Division of 
Bank Supervision with respect to 
applications or requests approved by him 
and the various Regional Directors 
pursuant to authority delegated by the 
Board of Directors. 

Report of the Director of the Division of 
Liquidation detailing all disbursements in 
excess of $10,000 and all sales of real 
estate properties, during the period 
October 10.1979—December 16.1979, in 
connection with the liquidation of The 
Hamilton National Bank of Chattanooga, 
Chattanooga. Tennessee. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 55017th Street, N.W., 
Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 

Hoyle L. Robinson. Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: January 7.1900. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson. 

Executive Secretary. 

(S-50-80 Filed 1-9-8Q; 8:46 urn] 

BILLING CODE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:30 p.m. on Monday, January 14, 

1980, the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in closed session, by vote of the 
Board of Directors pursuant to sections 
552b(c)(2). (c)(0), (c)(8), (c)(9)(A)(ii). 
(c)(9)(B), and (c)(10) of title 5. United 
States Code, to consider the following 
matters: 

Applications for Federal deposit insurance: 
First State Bank of Hewitt, a proposed new 
bank, to be located at 505 North Hewitt 
Drive. Hewitt, Texas, for Federal deposit 
insurance. 


Bank of Marina del Rey, a proposed new 
bank, to be located at 3206 Washington 
Boulevard, Marina del Rey, California, 
for Federal deposit insurance. 
Application for Federal deposit insurance 
coincident with conversion of a 
Federally-insured savings and loan 
association into a mutual savings bank: 

Community Mutual Savings Bank of 
Southern New York. Mount Vernon, New 
York. 

Application for consent to establish a branch: 

Atlantic Bank of St. Augustine, St. 
Augustine, Florida, for consent to 
establish a branch on the west side of 
U.S. Highway 1, approximately 1.000 feet 
north of its intersection with State Road 
312, Unincorporated St. Johns County 
(P.O. St. Augustine), Florida. 
Recommendations regarding the liquidation 
of a bank s assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 44,182-L—The Drovers’ National 
Bank, Chicago. Illinois. 

Case No. 44,195-SR—Citizens State Bank, 
Carrizo Springs, Texas. 

Recommendations with respect to the 
initiation or termination of cease-and- 
desist proceedings, termination-of- 
insurance proceedings, or suspension or 
removal proceedings against certain 
insured banks or officers or directors 
thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) 
of the "Government in the Sunshine Act" 
(5 U.S.C. 552b(c)(6). (c)(8), and 
(c)(9)(A)(ii)). 

Personnel actions regarding appointments, 
promotions, administrative pay 
increases, reassignments, retirements, 
separations, removals, etc.: 

Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(2) snd (c)(6) 
of the "Government in the Sunshine Act’’ 
(5 U.S.C. 552b(c)(2) and (c)(6)). 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street, N.W., 
Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 

Hoyle L. Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: January 7,1980. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

JS-Sl-80 Filed 1-0-80:11:24 am) 

BILLING CODE 6714-01-M 
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FEDERAL HOME LOAN BANK BOARD. 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT. Vol. 44, FR 
page 1513, January 7,1980. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30 a.m., January 10,1980. 
place: 1700 G Street. NW., sixth floor. 
Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 

information: Franklin O. Bolling (202- 
377-6677). 

CHANGES IN the meeting: Regulation on 
Joint Notice of Statement of Policy on 
Disclosure of Statutory Enforcement 
Actions. 

The above item has been added to the 
agenda for the open meeting. 

Announcement is being made at the 
earliest practicable time. 

No. 308. January 9.1980. 

IS-&2-80 Filed 1-9-80:11:55 am] 

BILLING COOE 6720-01-M 
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FEDERAL HOME LOAN BANK BOARD. 

TIME AND date: 9:30 a.m.. January 16, 

1980. 

place: 1700 G Street NW.. sixth floor. 

Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 

INFORMATION: Franklin O. Bolling (202- 

377-6677). 

MATTERS TO BE CONSIDERED: 

Application for Branch Office—First Federal 
Savings and Loan Association of Oakland. 
Pontiac. Michigan. 

Application for Limited Facility—Baron 
County Federal Savings and Loan 
Association, Barron, Wisconsin. 

Bank Membership—Woonsocket Institution 
for Savings. Woonsocket, Rhode Island. 

Preliminary Application to Convert to a 
Federal Charter—Victor Savings and Loan 
Association. Muckogee, Oklahoma. 

Merger—Equitable Federal Savings and Loun 
Association. Louisville, Kentucky into 
Southern Federal Savings and Loan 
Association. 

Regulation on Preferential Loans. 

Regulation on Investment in Guaranteed . 
Commercial Real Estate Loans. 

No. 307, January 9.1980. 

(S-53-80 Filed 1-9-80. 11 55 «m| 

BILLING COOE 6720-01-M 


8 

FEDERAL TRADE COMMISSION. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT FR 45. 

January 8.1980, page No. 1781. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF the MEETING: 1115 a.m., Thursday, 
January 10.1980. 

changes in the agenda: The Federal 
Trade Commission has changed the time 
of its previously announced open 
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meeting of Thursday, January 10,1980, 
11:15 a.m., to 3:15 p.m. 

(S-57-60 Filed 1-9-60; 2:39 pm| 

BILUNG COO€ 6750-01-61 
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BOARD FOR INTERNATIONAL 
BROADCASTING. 

TIME AND DATE: 9:30 a.m., January 18, 
1980. 

PLACE: Board for International 
Broadcasting Conference Room, suite 
430,103015th Street NW. t Washington, 
D.C. 20005. 

STATUS: Closed, pursuant to 5 U.S.C. 
552b(c)(l), 1 CFR 460.4 (c) and (h) of the 
Board's rules (42 FR 9388, Feb. 16.1977). 
MATTERS TO BE CONSIDERED: Matters 
concerning the broad foreign policy 
objectives of the United States 
Government. 

CONTACT PERSON FOR ADDITIONAL 
information: Arthur D. Levin, Budget 
and Administrative Officer, Board for 
International Broadcasting, Suite 430, 
1030 15th Street, N.W., Washington, D.C. 
20005, 202-254-8040. 

IS-55-60 Filed 1-9-60: 2:39 pml 

BILUNG COOE 6155-01-M 
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lusrrc se-80-5) 

INTERNATIONAL TRADE COMMISSION. 
TIME AND DATE: 3 p.m., Wednesday. 
January 9,1980. 

place: Room 117, 701 E Street NW., 
Washington. D.C. 20436. 
status: Emergency meeting—less than 
10 days prior notice. Open to the public. 
matters to be considered: 1 . Rotary 
scraping tools (Inv. 337-TA-62)— 
reopening of vote. 

CONTACT person for more 
information: Kenneth R. Mason, 
Secretary, (202) 523-0161. 

[5-48-80 Filed 1-6-80: 4:07 pm| 

BILLING COOE 7020-02-44 


2. Pike Buchanan Coal Company. KENT 79- 
69. 

3. El Paso Rock Quarries, Inc M DENV 79- 
139-PM, ei al. 

CONTACT PERSON FOR MORE 
information: Jean Ellen, 202-653-5632. 

IS-56-80 Filed 1-9-80; 2:39 pm| 

BIUJNG COOE 6620-12-64 
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NUCLEAR REGULATORY COMMISSION. 
date: January 15,1980. 
place: Commissioners Conference 
Room, 1717 H Street NW.. Washington, 
D.C. 

status: Open/closed. 

MATTERS TO BE CONSIDERED: 

Tuesday, January 15 

9:30 a.m.—Time Reserved for Discussion of 
Management-Organization and Internal 
Personnel Matters (2 hours, closed). 

2:00 p.m.—Briefing on Occupational 
Radiation Exposure Standards 
(approximately 2 hours, public meeting). 

Affirmation Session (approximately 5 
minutes, public meeting). 

a. Recommendations of Task Force on Use 
of Part-Time ASLBP Members. 

b. Reappointment of ACRS Member. 

c. Procedure for Resubmitting Requests for 
Reduction of FOIA Fees. 

CONTACT PERSON FOR MORE 
information: Walter Magee (202) 634- 
1410. 

Roger M. Tweed, 

Office of the Secretary . 

IS-54-80 Filed 1-9-60; 239 pm| 

BILUNG CODE 7590-01-61 


11 

January 8,1980. 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION. 

time and date: 10 a.m., January 16, 

1980. 

place: Room 600,1730 K Street NW.. 
Washington, D.C. 

STATUS: OPEN. 

MATTERS TO BE CONSIDERED: The 

Commission will consider and act upon 
the following: 

1. Oracle Ridge Mining Partners. WEST 79- 
248-M (Petition for discretionary Review). 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 


General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of Subtitle A of Title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 


Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage & Hour Division, 
Office of Government Contract Wage 
Standards, Division of Construction 
Wage Determinations, Washington, D.C. 
20210. The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

Modifications to General Wage, 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


California: 

CA76-5106- July 7. 1978 

CA76-510_ July 7, 1970 

Indiana: 

IN77-2012, IN77-77-2013, IN77-2015. Feb. 11, 1977 

IN77-2024. IN77-2025_ Feb. 18. 1977 

IN77-2096- May 27. 1977 

Michigan: 

Ml77-2041_ Mar. 25. 1977 

MI79-2057_.. June 15. 1979 

Ohio: 

OH77-2069_ May 20. 1977 

Virgina: 

VA78-3073_ Oct 13. 1978 


Supersedeas Decision to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
Decision numbers are in parenthesis 
following the numbers of the decisions 
being superseded. 

Mississippi 

MS79-1119 (MS80-1031)_ Aug 17. 1979 

MS79-1126 (MS80-1032).. Sopt. 14.1979 

TN79-1063 (TN80-1044).. Jan. 26. 1979 

Cancellation of General Wage 
Determination Decision 

None. 

Signed at Washington. D.C. This 4th day of 
January 1980. 

Dorothy P. Come, 

Assistant Administrator Wage and Hour 
Division. j 

BILLING CODE 4S10-27-M 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

20 CFR Parts 651, 653 and 658 

Services to Migrant and Seasonal 
Farmworkers; Employment Service 
Complaint System, Monitoring and 
Enforcement 

agency: Employment and Training 
Administration. Labor. 
action: Proposed rule. 

summary: The Department of Labor is 
proposing regulations which all State 
Employment Service agencies must 
follow in offering services to the public. 
In some areas, these regulations 
establish entirely new responsibilities 
and procedures with respect to the 
provision of services to migrant and 
seasonal farmworkers. In other areas, 
the regulations clarify and update 
special requirements already 
established to govern services to 
migrant and seasonal farmworkers. In 
particular, the regulations make 
important changes to the following 
components of the ES system: the 
delivery of outreach services, the 
meeting of affirmative action 
obligations, the use of agricultural job 
clearance orders, the Employment 
Service complaint system, the 
monitoring of Employment Service 
activities, and the Federal enforcement 
of State agency compliance with all 
Employment Service regulations. 
dates: Comments must be received on 
or before: March 11,1980. 

ADDRESS: Comments should be 
addressed to the Assistant Secretary for 
Employment and Training, U.S. 
Department of Labor, 601 D Street NW., 
Washington, D.C. 20213. Attn: David O. 
Williams, Administrator, United States 
Employment Service. 

FOR FURTHER INFORMATION CONTACT: 
|oseph Paslawski. Regulations 
Coordinator, Office of Policies and 
Program Design, 601 D Street NW., 

Room 8018, Washington, D.C. 20213. 
202-376-7601. 

SUPPLEMENTARY INFORMATION: The 

Wagner-Peyser Act of 1933, as amended, 
established the Employment Service 
system. The Act authorized a national 
system of public employment offices to 
assist men, women and youth in 
obtaining employment. 

The Employment Service performs 
essentially a labor exchange function. 
That is, the system provides no-fee 
employment services to applicants 
seeking employment and to employers 


seeking applicants. Among the services 
provided applicants are job information, 
referral to job openings listed with the 
Employment Service, employment 
counseling, employment testing, job 
development and referral to training. 
Among the services provided employers 
are referral of qualified applicants to job 
openings listed with the Employment 
Service system: labor market 
information; and assistance in meeting 
affirmative action obligations under 
legislation, court order, consent decree, 
government contracts, or other fair 
employment practice authority rulings. 

On January 25.1977. at 42 FR 4722. the 
Employment and Training 
Administration (ETA) of the Department 
of Labor published final regulations (20 
CFR Parts 651, 653 and 658) under the 
Wagner-Peyser Act. (“the 1977 
regulations"), governing services to 
migrant and seasonal farmworkers by 
the Federal-State public Employment 
Service system and establishing 
procedures for the administrative 
handling of complaints alleging 
violations of Employment Service 
regulations, the monitoring of all 
Employment Service activities, and the 
ensuring of State agency compliance 
with Employment Service regulations. 
The 1977 regulations paralleled the court 
order in the case of NAACP v. Marshall 
Civil Action No. 2010-72, 8 Empl. Prac. 
Dec. 119634 (D.D.C. Aug. 13,1974). 
pursuant to 5 Empl. Prac. Dec. H8637 
(D.D.C May 31,1973). See 360 F. Supp. 
1006 (D.D.C. 1973). 

Since the 1977 regulations were 
implemented, the Department has 
become aware of the need for 
clarification and/or supplementation in 
many areas in order to ensure the 
adequate provision of services to 
migrant and seasonal farmworkers and 
the proper operation of the various 
administrative programs and procedures 
established by the regulations. Many of 
the clarifications have been suggested 
by State Employment Service agencies 
and the State and federal migrant and 
seasonal farmworker Monitor 
Advocates during training sessions and 
conferences conducted by the 
Department of Labor. Most of the 
supplementary provisions have been 
requested by advocate groups on behalf 
of migrant and seasonal farmworkers. 
These provisions represent significant 
improvements in the various ES systems 
and include new responsibilities for 
both ETA and State ES officials. At the 
same time, an attempt has been made to 
focus all new requirements on the areas 
where comprehensive services to 
MSFWs are most needed and to give 


States some flexibility to adjust their 
programs to varying circumstances. 

The Department has given careful 
consideration to the regulatory changes 
made in this proposal. The experience of 
the past three years under the 1977 
regulations has been given particular 
weight by the Department in drafting 
new provisions. These proposed 
regulations are the result of extensive 
negotiations between the Department 
and the plaintiff organizations in 
NAACP v. Marshall and represent part 
of a proposed settlement agreement 
concluding the litigation in that case. 
Additional proposed regulations 
concerning the Department’s 
coordinated enforcement program for 
farm labor enforcement, 29 CFR Part 42, 
are also published in today's Federal 
Register and should be read in 
conjunction with and as complementary 
to these regulations. 

In promulgating special requirements 
for the provisions of services to MSFWs, 
the Department recognizes that MSFWs 
have special employment-related needs. 
The transient nature of MSFW work, the 
low pay and difficult working conditions 
of migrant farmwork, the heavy reliance 
that MSFWs place on the ES interstate 
clearance system, and the difficulties 
that migrant workers face in receiving 
certain State benefits make MSFWs 
stand out among employment groups 
receiving ES services as being 
particularly vulnerable and in need of 
specialized attention. In proposing these 
regulations today, the Department 
intends to continue its effort to serve 
fully the special needs of MSFWs 

Among the major changes proposed 
by these regulations are the following. 

1 . Definition of Migrant and Seasonal 
Farmworker 

The definition of migrant and % 

seasonal farmworker (MSFW) included 
in the 1977 regulations has proved to be 
confusing both to applicants for 
Employment Services and to State 
agency staff. It has also proven to be 
cumbersome for program administrators 
faced with a wide disparity between the 
definition used by the Employment 
Service and the various definitions used 
in other Federal programs. The proposed 
definitions seek to simplify the 
definitional problems for Employment 
Service interviewers and is more 
compatible with the definitions in other 
Federal program. 

2. Applications 

The proposed regulations include 
changes designed to make the process of 
taking the applications of MSFWs more 
complete and helpful to the applicant. 

The regulations eliminate the waiver 
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form that had been used under the 1977 
regulations and substitute the use of a 
checklist of all ES services written in 
both English and Spanish. A copy of this 
checklist is given to each MSFW who 
applies for any ES services. The 
proposed regulations also embody the 
statutory prohibition against State ES 
agencies serving unregistered farm labor 
contractors or farm labor contractor 
employees. 

3. Planning and Delivery of Outreach 
Services 

The proposed regulations make 
substantial changes to improve the 
effectiveness of State agency outreach 
efforts. Each State will be required to 
prepare an outreach plan setting forth, 
among its various objectives to provide 
quality outreach, numerical goals for the 
number of MSFWs to be contacted and 
the number of staff years to be utilized 
for outreach. The proposed plan shall be 
provided to CETA 303 and other 
appropriate MSFW groups for review 
and comment 45 days prior to 
submission to the Department’s 
Regional Administrator for approval as 
part of the State agency’s program 
budget plan. In drawing up their plans, 
State agencies are encouraged to 
coordinate their outreach services with 
other service deliverers, wherever 
possible. 

The proposed regulations include the 
statements of ETA policy making clear 
that State agencies are expected to use 
outreach to make sufficient penetration 
in the farmworker community so that a 
large number of MSFWs in the service 
area of local offices are aware of the full 
range of ES services. An especially 
thorough outreach efforts and 
appropriate follow-up activity is 
expected in those areas where MSFWs 
reside for a relatively long time. The 
ultimate objective of this outreach 
program, of course, is to promote the use 
by MSFWs of the services offered by the 
ES system. 

The proposed regulations further 
provide that, through merit system 
procedures, State agencies shall seek, in 
hiring and assigning outreach staff, 
persons who are from farmworker 
backgrounds, speak Spanish, and/or are 
racially or ethnically representative of 
MSFWs in the service area. Additional 
staffing requirements for outreach 
workers are provided for certain of the 
States with the highest estimated year- 
round MSFW activity. 

The regulations specify in greater 
detail the activities of outreach workers, 
the regulations require outreach workers 
to transmit information concerning 
suspected violations of federal and State 
laws to appropriate enforcement 


agencies and maintain records of their 
outreach activities. 

4. Affirmative Action Obligations 

The proposed regulations establish 
comprehensive affirmative action 
obligations on the part of State ES 
agencies. They require State agencies to 
develop affirmative action plans for 
certain significant MSFW local offices 
as part of the agency’s program budget 
plan. The plans shall include goals and 
timetables and shall ensure that 
sufficient numbers of qualified, 
permanent minority staff are hired. In 
analyzing the work force characteristics, 
the MSFW population (i.e. the number of 
work years spent by MSFWs in the 
area) shall be included by multiplying 
the average length of time (stated as a 
fraction of a year) MSFWs stay in the 
area by the total estimated MSFW 
population in the area during the 
previous year. The proposed affirmative 
action plan shall be provided to MSFW 
groups and other interested 
organizations for their review and 
comments. The State and Regional 
MSFW Monitor Advocates shall review 
the affirmative action plans and monitor 
compliance with the plans as part of the 
regular reviews of State agency 
compliance. 

5. Agricultural Job Clearance Orders 

The proposed regulations require that 
agricultural job clearance orders contain 
the statement that no job order accepted 
or recruited upon by the Employment 
Service constitutes a job offer to which 
ETA or a State agency is in any way a 
party. At the same time, the regulations 
recognize that MSFWs rely heavily on 
agricultural job clearance orders for 
their employment and that the 
circumstances of employment for 
MSFWs are considerably different from 
those of non-migrant and non-seasonal 
employment. Accordingly, the 
regulations include special requirements 
to ensure that applicable statutory 
protections are provided. For example, 
the clearance orders must contain the 
piece rate estimated in hourly wage rate 
equivalents for each activity and unit 
size. ES staff shall ensure that the 
employer’s estimation of the hourly 
wage rate is reasonably accurate, and 
that the hourly rate is not less than 
prevailing wage rates or the applicable 
federal or state minimum wage, 
whichever is higher. 

In addition, job orders must contain a 
number of new employer’s assurances, 
including the following: an assurance 
that the employer will notify the order- 
holding office immediately upon 
learning of a change in weather or crop 
conditions; an assurance that the 


employer will provide workers with the 
number of hours of work stated in the 
clearance order for the week beginning 
with the anticipated date of need unless 
the employer has notified the order- 
holding office at least 10 days prior to 
the original date of need; and an 
assurance that the employer will 
provide adequate housing on a no-cost 
or nominal cost basis to workers 
recruited on inter and intra-state 
clearance orders. These assurances 
have been incorporated into the job 
order form to address specific problems 
faced regularly by MSFWs in their work. 
The regulations continue the practice 
established by the 1977 regulations 
requiring an employer’s assurance that 
all terms and conditions of employment 
are in compliance with applicable 
federal and State laws. 

The proposed regulations also require 
order holding offices to provide workers 
referred on clearance orders with a 
checklist summarizing wages, working 
conditions and other material 
specifications of the job orders, and, 
where necessary, such a checklist shall 
be in English and Spanish. Finally, the 
proposed regulations require State 
agencies to conduct random, 
unannounced field checks at a 
significant number of agricultural work 
sites to which ES placements have been 
made through the interstate or intrastate 
clearance system. Records must be kept 
of all such field checks. 

6. Complaint System 

The proposed regulations reform the 
ES complaint system in a number of 
important ways. They clarify the types 
of complaints which are to be processed 
in the complaint system and provide 
that non-ES related complaints alleging 
violations of employment-related laws 
shall be received by State agencies and 
regional offices and then promptly 
referred to the appropriate enforcement 
agency. The definition of “employer” in 
this section includes farm labor 
contractors and other “crew leaders.” 
Where ES-related complaints filed by 
MSFWs against employers involve 
possible violations of employment- 
related laws, local offices not only must 
refer that aspect of the complaint 
immediately to the appropriate 
enforcement agency, they must also 
track the status of the referred matter 
monthly. 

The proposed regulations also specify 
the procedures to be followed after a 
complaint is filed, including the offer of 
a hearing at the State level and the right 
to an appeal to the appropriate Regional 
Administrator if the party is dissatisfied 
with the State level determination. The 
regulations permit that, whenever the 
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appropriate regional official determines 
that the nature and scope of the 
complaint received at the regional office 
are such that the time required to 
exhaust State administrative procedures 
would adversely affect any significant 
number of applicants, the regional office 
shall immediately take the complaint 
and follow the procedures for resolution 
and a hearing. 

Finally, the procedures for 
discontinuation of services to employers 
have been clarified and streamlined. 
They provide that the State agency may 
suspend services to an employer 
immediately if, in the judgment of the 
State Administrator, exhaustion of 
administrative procedures would cause 
substantial harm to a significant number 
of workers. 

7. Monitoring Provisions 

The proposed regulations clarify and 
expand upon the responsibilities of the 
State, Regional, and National MSFW 
Monitor Advocates and strengthen their 
positions within the Employment 
Service system. State Monitor 
Advocates conduct regular reviews of 
State agency performance, including 
data analyses, field visits and reviews 
of significant local offices. They also 
establish ongoing liaison with CETA 303 
and other outside organizations. 
Regional Monitor Advocates are given 
significant responsibilities in reviewing 
the delivery of services to MSFWs by 
States in their region. Provision is made 
for onsite participation in State reviews 
and sufficient staff support. The 
National MSFW Monitor Advocate is 
also given increased responsibility in 
overseeing the effective functioning of 
the ES system as it pertains to services 
to MSFWs. The National MSFW 
Monitor Advocate will prepare an 
annual report on the matters covered by 
the ES regulations. 

Both the Regional and National 
MSFW Monitor Advocates are given 
specific responsibility to deal with 
emergencies that might arise by 
assisting State MSFW Monitor 
Advocates, enforcement agencies or 
MSFW groups in obtaining action by 
appropriate agencies and staffs. 

The regulations also include 
requirements that, in selecting National, 
Regional and State MSFW Monitor 
Advocates, qualified candidates will be 
sought who (1) are from farmworker 
backgrounds. (2) speak Spanish, (3) are 
racially or ethnically similar to the 
MSFWs in the area, or (4) have 
substantial work experience in 
farmworker services. 


8. Compliance Procedures 

The proposed regulations make 
significant changes to ETA compliance 
procedures. They make clear that ETA 
will take all necessary action to ensure 
that State agencies comply fully with the 
requirements of Employment Service 
regulations. The regulations set specific 
time-frames for certain actions by 
regional and national ETA officials, 
from the issuance of corrective action to 
decertification. They require regional 
administrators to accept and act on 
complaints under the compliance 
procedures in certain instances without 
exhaustion of the complaint process at 
the State level. 

In critical situations. Regional 
Administrators may impose immediate 
corrective action on the State agency 
under the proposed regulations. If 
corrective actions fail and remedial 
actions must be imposed by the 
Regional Administrator, the notices of 
remedial action, if dealing with MSFWs 
or the complaint system, shall be 
published in the Federal Register. If the 
State agency is not in compliance within 
180 days of the initial application of 
remedial action, the Regional 
Administrator must initiate 
decertification proceedings, and the 
Assistant Secretary for ETA must 
decide whether to proceed with 
decertification within 45 days of the 
Regional Administrators initiation of 
decertification. The regulations call for 
the Assistant Secretary and the 
Secretary to review promptly all 
requests for decertification made by 
Regional Administrators and to make a 
decision whether to grant the request 
based on very specific criteria. 

9. Regulatory Assessment 

This regulation, although significant, 
is not a major regulation as defined in 
the Department of Labor's guidelines 
implementing Executive Order 12044 
Improving Government Regulations. The 
guidelines were published on January 
26,1979, at 44 FR 5576. Because this is 
not a major regulation, no regulatory 
analysis has been prepared. 

Accordingly, Title 20 of the CFR, Parts 
651, 653 and 658, is proposed as follows: 

1. Section 651.9 of Part 651 is amended 
as follows: 

§ 651.9 Consolidated Table off Contents 
for Parts 651-658. 

« * * * • 

The table of contents for Parts 651-658 
is as follows: 

« * • « * 


PART 653—SERVICES OF THE 
EMPLOYMENT SERVICE SYSTEM 

Subpart A—Basic Services of the 
Employment Service System [Reserved] 

Subpart B—Services for Migrant and 
Seasonal Farmworkers (MSFWS) 

§ 653.100 Purpose and scope of subpart. 

§ 653.101 Provision of services to migrant 
and seasonal farmworkers (MSFWs). 

S 653.102 Job Information. 

§ 653.103 MSFW job applications. 

§ 653.104 Job applications of MSFW 
families and crew members. 

§ 653.105 Job applications at day-haul 
facilities. 

3 653.100 ES day-haul responsibilities. 

§ 653.107 Outreach. 

§ 653.108 State agency self-monitoring. 

5 653.109 Data collection. 

$ 653.110 Disclosure of data. 

§ 653.111 State agency staffing 
requirements. 

§ 653.112 State agency program budget 
plans. 

* * • • • 

Subpart F—Agricultural Clearance Order 
Activity 

§ 653.500 Purpose and scope of subpart. 

§ 653.501 Requirements for accepting and 
processing clearance orders. 

$ 653.502 Changes in crop and recruitment 
situations. 

5 653.503 Field checks. 

* * • • * 

PART 650—ADMINISTRATIVE 
PROVISIONS GOVERNING THE 
EMPLOYMENT SERVICE SYSTEM 

Subpart A—(Reserved) 

Subpart B—[Reserved] 

Subpart C—[Reservedl 

Subpart D—[Reserved) 

Subpart E—Employment Service Complaint 
System 

§ 658.400 Purpose and scope of subpart. 

§ 658.401 Types of complaints handled by 
ES complaint system. 

State ES Complaint System 

§ 658.410 Establishment of State agency ES 
complaint system. 

§ 658.411 Filing and assignment of ES- 
related complaints. 

5 658.412 Complaint resolution. 

§ 658.413 Initial handling of complaints by 
the State or local office. 

§ 656.414 Referral of non-ES-related 
complaints. 

§ 658.415 Transferring complaints to proper 
ES office. 

§ 658.416 Action on ES-related complaints. 

5 658.417 Hearings. 

S 658.418 Decision of the State hearing 
official. 

Federal ES Complaint System 

$ 658.420 Establishment of the ES complaint 
system at the ETA regional office. 

S 658.421 Handling of ES-related complaints 
about a State agency of local office. 
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§ 658.422 Handling of non-ES-related 
complaints by the Regional 
Administrator. 

§ 658.423 Handling of other complaints by 
the Regional Administrator. 

$ 658.424 Complaints against U.S.E.S. 

$ 658.425 Federal hearings. 

§ 658.426 Decision of the DOL 
Administrative Law fudge. 

Subpart F—Discontinuation of Services to 

Employers by the Employment Service 

System 

§ 658.500 Scope and purpose of subpart. 

§ 658.501 Basis for discontinuation of 
services. 

§ 658.502 Notification to employers. 

§ 658.503 Discontinuation of services. 

§ 658.504 Reinstatement of services. 

Subpart G—Review and Assessment of State 

Agency Compliance With Employment 

Service Regulations 

§ 658.600 Scope and purpose of subpart. 

§ 658.601 State agency responsibility. 

§ 658.602 ETA national office responsibility. 

§ 658.603 ETA regional office responsibility. 

§ 658.604 Assessment and evaluation of 
program performance data. 

§ 658.605 Communication of findings to 
State agencies. 

Subpart H—Federal Applications of 

Remedial Action to State Agencies 


§ 658.700 Scope and purpose of subpart. 

§ 658.701 Statements of policy. 

§ 958.702 Initial action by the Regional 
Administrator. 

§ 658.703 Emergency corrective action. 

J 658.704 Remedial actions. 

§ 658.705 Decision to decertify. 

§ 658.708 Notice of decertification. 

§ 658.707 Requests for hearings. 

§ 658.708 Hearings. 

§ 658.709 Conduct of hearings. 

§ 658.710 Decision of the Hearing Officer. 
§ 658.711 Decision of the Secretary. 

§651.10 [Amended] 

2. Section 651.10 of Part 651 is 
amended by adding the following 
definitions and inserting them in 
alphabetical order: % 

• • • • « 


“Applicant” shall mean a person who 
files an application for services with a 
local office of a State agency, with 
outstationed staff or with an outreach 
worker. 

• • * * ♦ 

‘‘Migrant Farmworker” shall mean a 
person who during the preceding 12 
months worked at least one month in 
farmwork. earned at least half of his/her 
earned income from farmwork and who 
had to travel to do the farmwork so that 
he/she was unable to return to his/her 
permanent place of residence within the 
same day. Full time students who not 
traveling as members of a family group 
are excluded. 

‘ Migrant Food Processing Worker” 
shall mean a person who during the 
preceding 12 months has worked at least 


one month in food processing (as 
classified in the 1972 Standard Industrial 
Classification (SIC) definitions 201, 2033, 
2035, and 2037 for food processing 
establishments), earned at least half of 
his/her earned income from processing 
work and was not employed in food 
processing year round by the same 
employer, provided that the food 
processing required travel such that the 
worker was unable to return to his/her 
residence (domicile) in the same day. 

* * * * • 

"MSFW” shall mean a migrant 
farmworker, a migrant food processing 
worker, or a seasonal farmworker. 
***** 

'"Seasonal Farmworker” shall mean a 
person who during the preceding 12 
months worked at least one month in 
farm wort earned at least half of his/her 
earned income from seasonal farmwork 
and was not employed in farmwork year 
round by the same employer. Full time 
students are excluded from this 
definition. 

***** 

"Significant MSFW States” shall be 
those States designated annually by 
ETA and shall include the twenty (20) 
States with the highest number of 
MSFW applicants. 

• * * * * 

"Significant MSFW Local Offices" 
shall be those designated annually by 
ETA and include those local offices 
where MSFWs account for 10% or more 
of annual applicants and those local 
offices which the Administrator 
determines should be included due to 
special circumstances such as an 
estimated large number of MSFWs in 
the local office service area. In no event 
shall the number of significant MSFW 
local offices be less than 100. 

* * •* * * 

"Significant Bilingual MSFW Local 
Offices" shall be those designated 
annually by ETA and include those 
significant MSFW offices where 10% or 
more of MSFW applicants are estimated 
to require service provisions in Spanish 
unless the Administrator determines 
other local offices also should be 
included due to special circumstances. 
***** 

3. Subpart B is proposed to be added 
to Part 653. 

PART 653—SERVICES OF THE 
EMPLOYMENT SERVICE SYSTEM 


Subpart B—Services for Migrant and 
Seasonal Farmworkers (MSFWs) 

Sec. 

653.100 Purpose and scope of subpart. 


653.101 Provision of services to migrant and 
seasonal farmworkers (MSFWs). 

653.102 Job information. 

653.103 MSFW Job applications. 

653.104 Job applications of MSFW families 
and crew members. 

653.105 Job applications at day-haul 
facilities. 

653.106 ES day-haul responsibilities. 

653.107 Outreach. 

653.108 State agency self-monitoring. 

653.109 Data collection. 

653.110 Disclosure of data. 

653.111 State agency staffing requirements. 

653.112 State agency program budget plans. 
***** 

Subpart F—Agricultural Clearance Order 
Activity. 

653.500 Purpose and scope of subpart. 

653.501 Requirements for accepting and 
processing clearance orders. 

653.502 Changes In crop and recruitment 
situations. 

653.503 Filed checks. 

Authority: Wagner-Peyser Act of 1933, as 
amended 29 U.S.C 49 et seq., unless 
otherwise noted. 

Subpart B—Services for Migrant and 
Seasonal Farmworkers (MSFWs) 

§653.100 Purpose and scope of subpart 

This subpart sets forth the principal 
regulations of the United States 
Employment Service (USES) for 
counseling, testing, and job and training 
referral services for migrant and 
seasonal farmworkers (MSFWs) on a 
basis which is qualitatively equivalent 
and quantitatively proportionate to 
services provided to non-MSFWs. It also 
contains requirements that State 
agencies establish a system to monitor 
their own compliance with USES 
regulations governing services to 
MSFWs. including the regulations under 
this subpart. ) 

§ 653.101 Provision of services to migrant 
and seasonal farmworkers (MSFWs). 

(a) Each State agency and each local 
office shall offer to migrant and 
seasonal farmworkers (MSFWs) the full 
range of employment services, benefits 
and protections, including the full range 
of counseling, testing, and job and 
training referral services as are provided 
to non-MSFWs. In providing such 
services, the State agency shall consider 
and be sensitive to the preferences, 
needs and skills of individual MSFWs 
and the availability of job and training 
opportunities. 

(b) Each State agency shall assure 
that, in a local area, the same local 
offices, including itinerant and satellite 
offices, but exclusive of day-haul 
operations, offer service to both non- 
MSFWs and MSFWs. Separate farm 
labor service local offices, which offer 
only farmwork to agricultural workers 
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while another local office serving the 
same geographical area offers other ES 
services to other applicants, are 
prohibited so that all applicants are 
about to receive employment services 
on the same basis. 

§ 653.102 Job information. 

All State agencies shall make job 
order information conspicuous and 
available to MSFWs all local offices. 
This information shall include Job Bank 
information in local offices where it is 
available. Such information shall be 
made available either by computer 
terminal, microfiche, hard copy, or other 
equally effective means. Each significant 
local office shall provide adequate staff 
assistance to each MSFW to use the job 
order information effectively. In those 
offices designated as significant 
bilingual offices, such assistance shall 
be provided to MSFWs in Spanish and 
English, wherever requested, during any 
period of substantial MSFW activity. 

§653.103 MSFW job applications. 

(a) Every local office shall determine 
whether or not applicants are MSFWs 
as defined at § 651.105 of this chapter. 

(b) Except as provided in 653.10 of this 
subpart, when an MSFW applies for ES 
services at a local office or is contacted 
by an Outreach worker, the services 
available in the local office shall be 
explained to the MSFW. In local offices 
which have been designated as 
significant bilingual offices by ETA, this 
explanation shall be made in Spanish, if 
necessary or requested during any 
period of substantial MSFW activity. 
Other local offices shall provide 
bilingual explanations wherever 
feasible. 

(c) The local office staff member shall 
provide the MSFW a checklist of those 
services. The checklist shall be written 
in English and Spanish. The checklist 
shall specify those services which are 
available after completion of a full 
application and those services which 
are available after completion of a 
partial application. The ES staff member 
shall explain to each MSFW the 
advantages of completing a full 
application. Applications shall be 
reviewed periodically by the local office 
manager or a member of his/her staff to 
ensure their accuracy and quality. 
.Applications and the application-taking 
process shall also be reviewed during 
State and Federal onsite reviews by the 
State and Regional MSFW Monitor 
Advocates and/or review staff, who 
shall check overall accuracy and 
quality, and offer technical advice on 
corrections or improvements. 

(d) If the MSFW wishes to complete a 
full application, the staff shall provide 


all assistance necessary to complete the 
application and shall ensure that the 
form includes complete information. It 
shall include, to the extent possible, the 
significant history of the MSFW’s prior 
employment, training and educational 
background and a statement of any 
desired training and/or employment in 
order to permit a thorough assessment 
of the applicant’s skills, abilities and 
preferences. All applicable items shall 
be completed according to the ETA 
instructions for preparation of the 
application card (ES-511). Additional 
Dictionary of Occupational Titles codes 
or key words shall be assigned, where 
appropriate, based on the MSFW’s work 
history, training, and skills, knowledges, 
and abilities, and secondary cards shall 
be completed and separately filed. In 
extremely small local offices where the 
limited applicant load and file size does 
not require completion of secondary 
cards, additional D.O.T. codes shall be 
noted on the primary application card. 

(e) If an MSFW wishes any ES 
service, and does not wish or is unable 
to file a full application, the interviewer 
shall try to obtain as much information 
as possible for a partial application. The 
interviewer shall complete the partial 
application. The interviewer shall offer 
to refer the applicant to any available 
jobs for which the MSFW may be 
qualified, and any ES services permitted 
by the limited information available. 
He/she shall advise the MSFW that he/ 
she may file a full application at any 
time. 

(f) Partial applications shall be 
completed according to ETA 
instructions. 

(g) Partial applications for MSFWs 
shall be filed in accordance with local 
office procedures for filing other partial 
applications. 

(h) To minimize the need for 
additional applications. States shall 
issue ES cards to MSFWs at the initial 
visit under the following conditions: 

(1) When automated data retrieval 
systems are available in the State. In 
this instance, ES staff shall advise the 
MSFW that the ES card may be 
presented at any other ES office in the 
State and that services will be provided 
without completion of an additional 
application unless the services 
requested require additional information 
for adequate service delivery. 

(2) When an MSFW is referred on an 
interstate or intrastate order. In this 
instance, when it is known to the order¬ 
holding local office (through the 
presentation of an ES card or otherwise) 
that the MSFW has completed a full 
application or partial application in the 
applicant holding office or elsewhere, an 
additional application shall not be taken 


by the order-holding office unless the 
MSFW requests ES services in addition 
to referral on the clearance order. 

§ 653.104 Job applications of MSFW 
families and crew members. 

(a) Except as provided at §§ 653.103(e) 
and 653.105 of this subpart, no local 
office shall refer an MSFW family or 
crew unless each working member of 
the family or crew being referred, has 
filed either a full or partial application 
at a local office or has been issued an 
ES card in instances set forth in section 
653.103(h). Local offices may. upon 
request, provide general information, 
e.g., the types of crops in other areas, to 
crew leaders and family heads prior to 
the registration of all working members. 

(b) No local office shall either accept 
an application from or fill an agricultural 
job order submitted by a farm labor 
contractor (“FLC”) or farm labor 
contractor employee (“FLCE") unless 
the FLC or FLCE shows or obtains a 
valid FLC certificate, or FLCE 
identification card, respectively, where 
required by Federal law, and a valid 
State certification where required by 
State law. If a FLC or FLCE is 
temporarily without his or her valid FLC 
certificate or FLCE identification card, 
respectively, the local office shall try to 
verify the existence of the valid 
certificate or identification card by 
telephoning the Department of Labor’s 
Employment Standards Administration 
regional office. The local office, 
however, shall not serve the FLC or 
FLCE until the existence of the valid 
certificate or identification card is 
verified. 

§ 653.105 Job applications at day-haul 
facilities. 

If the State agency is operating a day- 
haul facility under the exceptional 
circumstances provisions described in 
§ 653.106(a), a checklist shall be 
distributed and a full application shall 
be completed whenever an MSFW 
requests the opportunity to file a full 
application unless this is impractical at 
that time. In such cases, a full 
application shall be taken at the earliest 
practical time. In all other cases, a 
checklist shall be distributed. 

§ 653.106 ES day-haul responsibilities. 

(a) State agencies shall not establish, 
operate, or supervise any agricultural 
day-haul facilities unless exceptional 
circumstances warrant such action and 
prior approval of the USES 
Administrator is obtained. 

(b) No ES applicants shall be referred 
to non-ES operated day-haul facilities. 
However, general labor market 
information in the availability of jobs, 
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the level of activity of agricultural and 
nonagricultural employment, and crop 
conditions shall hp provided, upon 
request, to applicants where specific 
referrals to employment cannot be 
made. 

(c) ES outreach workers shall visit all 
day-haul facilities with substantial 
activity during their operation for 
purposes of providing MSFWs with 
information and assistance pursuant to 
§ 853.107 (j) of this Subpart. Monitoring 
of such activity shall be conducted 
pursuant to § 653.108(p). 

5 6S3.107 Outreach. 

(a) Each State agency shall operate an 
outreach program in order to locate and 
to contact MSFWs who are not being 
reached by the normal intake activities 
conducted'by the local offices. Upon 
receipt of planning instructions and 
resource guidance from ETA, each State 
agency shall develop an annual 
outreach plan, setting forth numerical 
goals, policies and objectives. This plan 
shall be subject to the approval of the 
Regional Administrator as part of the 
program budget plan (PBP) process. 
Wherever feasible, State agencies shall 
cordinate their outreach efforts with 
those of public and private community 
service agencies and MSFW groups. 

(b) In determining the extent of their 
outreach program, states shall be guided 
by the following statement of ETA 
policy: 

(1) State agencies should make 
sufficient penetration in the farmworker 
community so that so that a large 
number of MSFWs are aware of the full 
range of ES services. 

(2) State agencies with local offices of 
significant MSFW activity should 
conduct especially vigorous outreach 
efforts in the service areas of those 
offices. 

(3) State agencies in supply states 
should conduct particularly thorough 
outreach efforts with extensive follow¬ 
up activities which capitalize on the 
relatively long duration of MSFW 
residence in the state. 

(c) The plan shall be based on the 
actual conditions which exist in the 
particular state, taking into account the 
State agency's history of providing 
outreach services, the estimated number 
of MSFWs in the state, and the need for 
outreach services in that state. The 
approval of the Regional Administrator 
shall be based upon his/her 
consideration of the following features 
of the outreach plan: 

(1) Assessment of Need. This 
assessment of need shall include: 

(i) A review of the previous year's 
agricultural activity in the State. 


(ii) A review of the previous year's 
MSFW activity in the State. 

(iii) A projected level of agricultural 
activity in the State for the coming year. 

(iv) A projected number of MSFW's in 
the State for the coming year, which 
shall be based on data supplied by 
CETA 303, other Statewide MSFW 
organizations, and federal and/or State 
agency data sources such as the 
Department of Agriculture and the 
United States Employment Service. 

(v) A statement of the consideration 
given to the State Monitor Advocate’s 
recommendation as set forth in the 
annual summary developed under 

5 653.108(t). 

(2) Assessment of Available 
Resources . This assessment of the 
resources available for outreach shall 
include: 

(i) The level of funds available from 
all sources, including the funds 
specifically made available to the State 
agency for outreach. 

(ii) Resources made available through 
existing cooperative agreements with 
public and private community service 
agencies and MSFW groups. 

(iii) Where fewer resources are 
available for outreach than in a prior 
year, a statement of why fewer 
resources are available. 

(3) Proposed Outreach Activities. The 
proposed outreach activities shall be 
designed to meet the needs determined 
under paragraph (c)(1) with the 
available resources determined under 
paragraph (c)(2). The plan for the 
proposed outreach activities shall 
include: 

(i) Numerical goals for the number of 
MSFWs to be contacted during the Fiscal 
year by ES staff and by cooperating 
agency staff. These numerical goals 
shall be based on the number of MSFWs 
estimated to be in the State in the 
coming year, taking into account the 
varying concentration of MSFWs during 
the seasons in each geographic area, the 
range of services needed in each area 
and the number of ES and/or 
cooperating agency staff who will 
conduct outreach. 

(ii) Numerical goals for the staff years 
to be utilized for outreach during the 
fiscal year. 

(iii) The level of funding to be utilized 
for outreach during the fiscal year. 

(iv) The tools which will be used to 
conduct outreach contacts, including 
personal contact, printed matter, 
videotapes, slides, and/or cassette 
recordings. 

(v) The records to be maintained by 
the ES outreach staff—logs of daily 
contacts to include the number of 
MSFWs contacted and type of service 
offered or assistance provided. The 


name of the individual contacted should 
be recorded when: 

(A) An application for work is taken 
by an outreach worker, (B) a referral to 
a job is made by an outreach worker, 
and/or (C) a complaint is taken by an 
outreach worker. 

(d) In developing the outreach plan, 
the State agency shall solicit the 
assistance of CETA 303 and other 
appropriate MSFW groups and other 
interested organizations. In addition, at 
least 45 days before submitting its final 
outreach plan to the Regional 
Administrator, the State agency shall 
provide a proposed plan to CETA 303 
and other appropriate MSFW groups 
and other interested organizations, and 
allow at least 30 days for review and 
comment. The State agency shall 
consider any comments received in 
formulating its final proposed plan. The 
State agency shall inform all 
commenting parties in writing whether 
their comments have been incorporated 
and, if not, the reasons therefor. The 
State agency shall transmit the 
comments and recommendations 
received and its responses to the 
Regional Administrator with the 
submission of the plan. (If the comments 
are received after the submission of the 
plan, they may be sent separately to the 
Regional Administrator.) 

(e) The outreach plan, including the 
comments and recommendations 
received from interested parties, shall 
be submitted as an essential part of the 
State's annual PBP. The resource 
requirement of the plan shall be 
reflected in the PBP budget request. The 
plan, including the resource 
requirement, shall be reviewed by the 
Regional Administrator during the 
annual PBP approval process. The State 
agency shall be required to implement 
the approved outreach plan as part of its 
compliance with the PBP. 

(f) The Regional Administrator shall 
review and evaluate the outreach plan, 
including the assessments of needs and 
resources, in light of the history of the 
State’s outreach efforts and the 
statements of policy set forth in 

§ 653.107(b). He/she shall approve the 
plan only if it demonstrates that 
adequate outreach will be conducted. 
The approved outreach plan shall be 
available for review by interested 
parties. 

(g) As part of the annual PBP process, 
funding of State agencies shall be 
contingent upon the substantial and 
timely compliance of the State agency 
with its prior year outreach plan. 
However, if the Regional Administrator 
makes a Finding of good faith efforts, he/ 
she may fund a State agency even 
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though it did not achieve substantial 
and timely compliance. 

(h) For purposes of hiring and 
assigning staff to outreach duties, State 
agencies shall seek, through merit 
system procedures, qualified candidates: 

(1) Who are from farmworker 
backgrounds, and/or 

(2) Who speak Spanish, and/or 

(3) Who are racially or ethnically 
representative of the MSFWs in the 
service area. 

(i) The five States with the highest 
estimated year round MSFW activity 
shall assign, in accordance with State 
merit staff requirements, full-time, year 
round staff to outreach duties. The 
remainder of the significant MSFW 
states shall make maximum efforts to 
hire outreach staff with farmworker 
experience for year round positions and 
shall assign outreach staff to work full¬ 
time during the period of the highest 
MSFW activity. Such outreach staff 
shall be billingual if warranted by the 
characteristics of the MSFW population 
in the State, and shall spend a majority 
of their time in the field. The Regional 
Administrator may grant approval for a 
deviation from the requirements of this 
section if the State agency provides 
adequate evidence that outreach 
activities and service delivery to 
MSFWs would be improved through 
other staffing arrangements. 

(j) For purposes of this subpart, an 
outreach “contact" shall include either 
the presentation of information and offer 
of assistance specified in paragraphs 
(j)(l) and (j)(2) of this section, or the 
follow-up activity specified in (j)(3). 

(1) Outreach workers shall explain to 
MSFWs at their working, living or 
gathering areas, including day-haul 
sites, by means of written and oral 
presentations either spontaneous or 
recorded, in a language readily 
understood by them, the following: 

(1) The services available from the 
local office, including the availability of 
referrals to agricultural and 
nonagricultural employment, to training, 
to supportive services, as well as the 
availability of testing, counseling and 
other job development services; 

(ii) Types of specific employment 
opportunities which are currently 
available in the ES system; 

(iii) Information on the ES complaint 
system and other organizations serving 
MSFWs; 

(iv) A basic summary of farmworker 
rights with respect to the terms and 
conditions of employment. 

(2) After making the presentation, 
outreach workers shall urge the MSFWs 
to go to the local office to obtain the full 
range of ES services. If an MSFW 
cannot or does not wish to visit the local 


ES office, the outreach workers shall 
offer to provide on-site the following: 

(i) Assistance in the preparation of 
applications: 

(ii) Assistance in obtaining referral to 
specific employment opportunities 
currently available; 

(iii) Assistance in the preparation of 
either ES or non-ES related complaints; 

(iv) Receipt and subsequent referral of 
complaints to appropriate authorities; 

(v) Referral to supportive services for 
which the individual or a family member 
may be eligible. 

(vi) As needed, assistance in making 
appointments and arranging 
transportation for or accompanying 
individual MSFWs or members of their 
family to and from local offices or other 
appropriate agencies. 

(3) Outreach workers shall make 
follow-up contacts as are necessary and 
appropriate to provide to the maximum 
extent possible the assistance specified 
in paragraphs (1) and (2) of this 
subsection. 

(4) In addition to the foregoing 
outreach contacts, the State agency 
shall publicize the availability of ES 
services through such means as 
newspaper and electronic media 
publicity. Contacts with public and 
private community agencies, employers 
and/or employer organizations, and 
MSFW groups also shall be utilized to 
facilitate the widest possible 
distribution of information concerning 
ES services. 

(k) Outreach workers shall be alert to 
observe the working and living 
conditions of MSFWs and, upon 
observation, or upon receipt of 
information regarding a suspected 
violation of federal or State law, 
transmit the information to the 
appropriate authorities in accordance 
with Part 658.400 herein. 

(l) Outreach workers shall be trained 
in local office procedures and in the 
services, benefits, and protections 
afforded MSFWs by the ES. They shall 
also be trained in the procedure for 
informal resolution of complaints. The 
program for such training shall be 
formulated by the State Administrator, 
pursuant to uniform guidelines 
developed by ETA, and each State's 
program shall be reviewed and 
commented upon in advance by the 
State MSFW Monitor Advocate. 

(m) Outreach workers shall maintain 
complete records of their contacts with 
MSFWs and the services they perform 
in accordance with a format developed 
by ETA. These records shall include a 
daily log, a copy of which shall be sent 
monthly to the local office manager and 
maintained on file for at least two years. 
These records shall include the number 


of contacts and names of contacts 
(where applicable), the services 
provided (e.g., whether a complaint was 
received, whether an application was 
taken, and whether a referral was 
made). Outreach workers also shall 
maintain records of each possible 
violation or complaint of which they 
have knowledge, and their actions in 
ascertaining the facts and referring the 
matters as provided herein. 

(n) Each outreach worker shall file 
with the local office manager a monthly 
summary report of outreach efforts, 
based on his/her records. A copy of 
these reports shall be sent to the State 
MSFW Monitor Advocate. These reports 
shall include all information necessary 
for outreach collection, as provided at 
paragraph (m) of this section. The local 
office manager shall assess the 
performance of outreach workers by 
examining the overall quality and 
productivity of their work, including the 
services provided and the methods and 
tools used to offer services. Performance 
shall not be judged solely by the number 
of contacts made by the worker. The 
monthly reports and daily outreach logs 
shall be made available to the State 
MSFW Monitor Advocate and federal 
On-Site Review Teams. In addition, the 
distribution of any special funds for 
outreach, should funds become 
available, shall be based on the 
effectiveness and need of the State’s 
outreach program as monitored by ETA. 

§ 653.108 State agency self-monitoring. 

(a) State Administrators shall assure 
that their State agencies monitor their 
own compliance with ES regulations in 
serving MSFWs on an ongoing basis. 

The State Administrator shall have 
overall responsibility for State agency 
self-monitoring. 

(b) The State Administrator shall 
appoint a State MSFW Monitor 
Advocate. The State Administrator shall 
inform farmworker organizations and 
other organizations with expertise 
concerning MSFWs of the opening and 
encourage them to refer qualified 
applicants to apply through the State 
merit system prior to appointing a State 
MSFW Monitor Advocate. Among 
qualified candidates determined through 
State merit system procedures, the State 
agencies shall seek persons (1) who are 
from farmworker backgrounds, or (2) 
who speak Spanish or other languages 
of a significant proportion of the State 
MSFW population, or (3) who are 
racially or ethnically similar to the 
MSFWs in the State, or (4) who have 
substantial work experience in 
farmworker services. 

(c) The State MSFW Monitor 
Advocate shall have direct, personal 
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access, whenever he/she finds it 
necessary, to the State Administrator 
and shall work in the State central 
office. The State MSFW Monitor 
Advocate shall have status and 
compensation as approved by the 
Regional Administrator. 

(d) The State MSFW Monitor 
Advocate shall be assigned staff 
necessary to fulfill effectively all of his/ 
her duties as set forth in this subpart. 
The number of staff positions shall be 
determined by reference to (1) the 
number of MSFWs in the State, as 
measured at the time of the peak MSFW 
population, and (2) the need for 
monitoring activity in the State. All 
professional staff members shall devote 
full time to monitor advocate functions, 
unless the State Administrator has 
submitted, and the USES Administrator 
has approved a plan for less than full¬ 
time work. Any such plan must 
demonstrate that the State MSFW 
Monitor Advocate function can be 
effectively performed with part-time 
staffing. 

(e) All State MSFW Monitor 
Advocates and Assistant MSFW 
Monitor Advocates shall attend within 
the first three months of their tenure a 
training session conducted by the 
Regional MSFW Monitor Advocate. 

They shall also attend whatever 
additional training sessions are required 
by the Regional or National MSFW 
Monitor Advocate. 

(f) The State MSFW Monitor 
Advocate shall provide any relevant 
documentation requested by the 
Regional MSFW Monitor Advocate. 

(g) The State MSFW Monitor 
Advocate shall: 

(1) Conduct an ongoing review of the 
delivery of services and protections 
afforded by ES regulations to MSFWs 
by the State agency and local offices. 

The State MSFW Monitor Advocate, 
without delay, shall advise the State 
agency and local offices of (i) problems, 
deficiencies, or improper practices in the 
delivery of services and protections 
afforded by these regulations (including 
progress made in achieving affirmative 
action goals and timetables), and (ii) 
means to improve such delivery. 

(2) Participate in onsite local office 
formal monitoring reviews on a regular 
basis. 

(3) Assure that all significant local 
offices are reviewed onsite at least once 
a year by State or Federal staff, and 
that, if necessary, those local offices in 
which significant problems are revealed 
by required reports, management 
information, the ES complaint system or 
otherwise are reviewed as soon as 
possible. 


(4) Assure that the monitoring review 
format, developed by ETA, is used as a 
guideline in the conduct of local office 
onsite formal monitoring reviews. 

(5) Review the State agency’s 
outreach plan, and on a selective basis, 
the outreach workers’ daily logs and 
other reports including those showing or 
reflecting the workers’ activities, to 
ensure that they comply with the 
outreach plan. 

(h) Formal onsite MSFW monitoring 
reviews of local offices shall be 
conducted using the following 
procedures: 

(1) Before beginning such a review, 
the State MSFW Monitor Advocate shall 
study: 

(i) Program performance data, 

(ii) Reports of previous reviews. 

(iii) Corrective action plans developed 
as a result of previous reviews. 

(iv) Complaint logs, and 

(v) Complaints elevated from the 
office or concerning the office. 

(2) Upon compeltion of a local office 
onsite formal monitoring review, the 
State MSFW Monitor Advocate shall 
hold one or more wrap-up sessions with 
the local office manager and staff to 
discuss any obvious findings and offer 
initial recommendations and 
appropriate technical assistance. 

(3) After each review the State MSFW 
Monitor Advocate shall conduct an 
indepth analysis of the review data. The 
conclusions and recommendations of 
the State MSFW Monitor Advocate shall 
be put in writing, shall be sent to the 
State Administrator, and shall then be 
discussed with the official of the State 
agency with line authority over the local 
office. 

(4) The State MSFW Monitor 
Advocate may delegate the review 
responsibility set forth in this subsection 
to a responsible professional member of 
the administrative staff of the State 
agency, if and when the State 
Administrator finds such delegation 
necessary. In such event, the State 
MSFW Monitor Advocate shall be 
responsible for and shall approve the 
written report of the review. 

(5) The local office manager shall 
develop and propose a written 
corrective action plan. The plan shall be 
approved, or appropriately revised, by 
appropriate superior officials and the 
State MSFW Monitor Advocate. The 
plan shall include actions required to 
correct or to take major steps to correct 
any problems within 30 days or if the 
plan allows for more than 30 days for 
full compliance, the length of, and the 
reasons for, the extended period shall be 
specifically stated. 

(6) State agencies, through line 
supervisory staff, shall be responsible 


for assuring and documenting that the 
local office is in compliance within the 
time period designated in the plan. State 
agencies shall submit to the appropriate 
ETA regional offices copies of the onsite 
local office formal monitoring review 
reports and corrective action plans for 
significant local offices. 

(i) The State MSFW Monitor 
Advocate shall participate in federal 
reviews conducted pursuant to subpart 
G. 

(j) The State MSFW Monitor 
Advocate shall participate in the 
monitor the performance of the 
complaint system, as set forth at $0 CFR 
658.400 et seq. The State MSFW Monitor 
Advocate shall review the local office 
managers’ informal resolution of 
complaints relating to MSFWs and shall 
ensure that the State agency transmits 
copies of the logs of MSFW complaints 
to the regional office quarterly. 

(k) The State MSFW Monitor 
Advocate shall establish ongoing liaison 
with CETA 303 and other organizations 
serving farmworkers, and employers 
and/or employer organizations, in the 
State. The State MSFW Monitor 
Advocate shall meet frequently with 
representatives of these organizations to 
receive complaints, assist in referrals of 
alleged violations to enforcement 
agencies, receive input on improving 
coordination with ES or improving ES 
services to MSFWs. 

(l) The State MSFW Monitor 
Advocate shall conduct frequent field 
visits to the working and living areas of 
MSFWs, and shall discuss ES services 
and other employment-related programs 
with MSFWs, crew leaders, and 
employers. Records shall be kept of 
each such visit. 

(m) The State MSFW Monitor 
Advocate shall participate in the 
appropriated regional public meeting(s) 
held by the Department of Labor 
Regional Farm Labor Coordinated 
Enforcement Committee. 

(n) The State MSFW Monitor 
Advocate shall ensure that outreach 
efforts in all significant local offices are 
reviewed at least yearly to ensure that 
there is continuing compliance with 20 
CFR 653.107. This review will include 
accompanying at least one outreach 
worker from each significant local office 
on his/her visits to MSFWs’ working 
and living areas. The State MSFW 
Monitor Advocate shall review findings 
from these reviews. 

(o) The State MSFW Monitor 
Advocate shall review and assess the 
adequacy of the annual State affirmative 
action plan for MSFWs, and shall report 
such findings to the State Administrator. 

(p) The State MSFW Monitor 
Advocate shall ensure that ES outreach 
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activities are reviewed periodically at 
day-haul sites at which these activities 
are conducted. Complete records of such 
visits shall be kept. The State MSFW 
Monitor Advocate shall ensure that 
local offices and the State Administrator 
are advised of any deficiencies. 

(q) The State MSFW Monitor 
Advocate shall review on at least a 
quarterly basis all statistical and other 
MSFW-related data reported by 
significant local offices in order (1) to 
determine the extent to which the State 
agency has compiled with regulations at 
653.100 et seq., and (2) to identify the 
areas of inadequate compliance. 

(r) The State MSFW Monitor 
Advocate shall have full access to all 
statistical and other MSFW-related 
information gathered by State agencies 
and local offices and may interview 
State and local office staffs with respect 
to reporting methods. Subsequent to 
each review, the State MSFW Monitor 
Advocate shall consult, as necessary, 
with State and local offices and provide 
technical assistance to ensure accurate 
reporting. 

(s) The State MSFW Monitor 
Advocate shall review and comment on 
proposed State ES directives, manuals, 
and operating instructions relating to 
MSFWs and shall ensure (1) that they 
accurately reflect the requirements of 
the regulations. (2) that they are clear 
and workable, and (3) that they are 
available to farmworker organizations 
and other interested parties. The State 
MSFW Monitor Advocate shall also 
explain such directives and procedures 
to farmworkers, farmworker 
organizations and other interested 
parties and receive suggestions on how 
these documents can be improved. 

(t) The State MSFW Monitor 
Advocate shall prepare for the State 
Administrator an annual summary of ES 
services to MSFWs within his/her State 
based on statistical data and his/her 
reviews and activities set forth in these 
regulations. The summary shall include 
an assessment of the State agency's 
activities related to MSFWs such as 
those covered in the State agency’s PBP, 
outreach plan, and affirmative action 
plan, and the other matters with respect 
to which the State MSFW Monitor 
Advocate has responsibilities under 
these regulations. A copy of this 
summary shall be forwarded to the 
Regional Administrator by the State 
Administrator. 

§ 653.109 Data collection. 

State agencies shall: (a) Collect data 
on MSFWs, including data on the 
number (1) contacted through outreach 
activities, (2) registering for service, (3) 
referred to agricultural jobs, (4) referred 


to non-agricultural jobs, (5) placed in 
agricultural jobs, (6) placed in non- 
agricultural jobs, (7) referred to training, 
(8) receiving counseling. (9) receiving job 
development, (10) receiving testing. (11) 
referred to supportive service, (12) 
receiving some service, (13) placed 
according to wage rates, and (14) placed 
according to duration. The State 
agencies also shall collect data on 
agricultural clearance orders (including 
field checks), MSFW complaints, and 
monitoring activities, as directed by 
ETA. These data shall be collected in 
accordance with the ESARS Handbook 
and applicable ETA Reports and 
Analysis Letters. 

(b) Collect data on the number of 
MSFWs who were served as to whether 
they were male, female, black, Hispanic, 
American Indian, Asian, or Pacific 
Islander. 

(c) Provide necessary training to State 
agency, including local office, personnel 
to assure accurate reporting of data; 

(d) Collect and submit to ETA as 
directed by ETA, data on MSFWs 
required by the PBP. and 

(e) Periodically collect and verify data 
required under this subsection, take 
necessary steps to ensure its validity, 
and collect and submit data for 
verification to ETA. as directed by ETA; 
and 

(f) Submit additional reports to the 
ETA at such times and containing such 
items as ETA directs. 

§653.110 Disclosure of data. 

(a) State agencies shall disclose to the 
public, on written request, the data 
collected by State and local offices 
pursuant to § 653.109 of this subpart, if 
possible within 10 working days after 
receipt of the request. 

(b) If a request for data held by a 
State agency is made to the ETA 
national or regional office, the ETA shall 
forward the request to the State agency 
for response. 

(c) If the requested data cannot be 
supplied within 10 working days of 
receipt by the State agency of the 
request, the State agency shall respond 
to the requestor in writing, giving the 
reason for the delay and specifying the 
date by which it expects to be able to 
comply. 

(d) State agency intra-agency 
memoranda and reports (or parts 
thereof) and memoranda and reports (or 
parts thereof) between the State agency 
and the ETA, however, to the extent that 
they contain statements of opinion 
rather than facts, may be withheld from 
public disclosure provided this reason 
for withholding is given to the requestor 
in writing. Similarly, documents or parts 
thereof, which, if disclosed, would 


constitute an unwarranted invasion of 
personal or employer privacy, may also 
be withheld provided the reason is given 
to the requestor in writing. 

§ 653. Ill State agency staffing 
requirements. 

(a)(1) As part of the PBP, each State 
agency shall develop and submit to the 
Regional Administrator affirmative 
action plans for all significant local 
offices within its jurisdiction (which, for 
the purposes of this provision, means 
those local offices representing the top 
20% of MSFW activity nationally). These 
affirmative action plans shall include 
goals and timetables and shall ensure 
that sufficient numbers of qualified, 
permanent minority staff are hired. 
Where qualified minority applicants are 
not available to be hired as permanent 
staff, qualified minority part-time, 
provisional, or temporary staff shall be 
hired. These affirmative action plans 
shall be prepared on an individual office 
basis. 

(2) The affirmative action plans shall 
include an analysis of the racial and 
ethnic characteristics of the work force 
in the local office service area. To 
determine the “work force" for the 
purpose of this paragraph, the State 
agency shall include the racial and 
ethnic characteristics of any MSFW 
population work force by computing an 
estimate of the total work years MSFWs 
collectively spend in the area and 
including a number of workers 
equivalent to this estimate as part of the 
permanent work force. This computation 
shall be made by calculating the average 
length of time MSFWs stay in the area 
and then multiplying this figure by the 
total estimated MSFW population in the 
area during the previous year. 

(3) The affirmative action plan also 
shall include an analysis of the local 
office staffing characteristics. The plan 
shall provide a comparison between the 
characteristics of the staff and the work 
force and determine if the composition 
of the local office staff(s) is 
representative of the racial and ethnic 
characteristics of the work force in the 
local office service area(s). 

(4) If the staff under-represents any of 
these characteristics, the State agency 
shall establish a staffing goal at a level 
equivalent to the percentage of the 
characteristics in the work force in the 
local office service areas. The State 
agency also shall establish a reasonable 
timetable for achieving the staffing goal 
by hiring or promoting available, 
qualified staff in the under-represented 
categories. In establishing timetables, 
the State agency shall consider the 
vacancies anticipated through 
expansion, contraction, and turnover in 
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the office(s) and available funds, and all 
affirmative action plans shall establish 
timetables that are designed to achieve 
the staffing goal no later than December 
31,1983. 

(b) On a statewide basis, staff 
representative of the racial and ethnic 
characteristics in the work force shall be 
distributed in substantially the same 
proportion among (i) all “job groups” (as 
that term is defined by the Office of 
Federal Contract Compliance Programs), 
and (ii) all offices in the plan(s). 

(c) In addition, each State agency 
which has “significant local offices,” 
shall undertake special efforts to recruit 
MSFWs and persons from MSFW 
backgrounds for its staff, shall document 
achievements, and shall include in the 
affirmative action plan(s) a complete 
description of specific actions which the 
agency will take and time frames within 
which these actions will be taken. 

(d) In developing the affirmative 
action plan, the State agency shall 
solicit from CETA 303 and other 
appropriate MSFW groups, and other 
interested organizations, estimates of 
the total MSFW population in each local 
office service area, and the average 
length of time the MSFWs stay in the 
area. In addition. State agencies shall 
solicit, consider, incorporate, respond to 
and include copies of comments from 
CETA 303 and other appropriate MSFW 
groups and other interested 
organizations, following procedures set 
forth for the annual outreach plan at 

5 653.107(d). 

(e) As part of the annual Program and 
Budget Plan (PBP) process, the funding 
of State agencies which are required to 
develop and implement affirmative 
action plans for significant local offices 
shall be contingent upon the timely 
submittal of adequate affirmative action 
plans and the substantial and timely 
attainment of the goals and timetables 
contained in those plans. However, if 
the Regional Administrator makes a 
finding of good faith efforts, he/she may 
fund a State agency even though it did 
not achieve substantial and timely 
compliance. 

(f) Ail State Employment Security 
Agencies (SESAs) required to develop 
affirmative action plans for significant 
local offices shall keep accurate records 
of their employment practices for those 
offices, including information on all 
applications. These records shall be 
maintained in accordance with the 
recordkeeping requirements concerning 
affirmative action which are established 
by ETA and distributed to the SESAs. 

All records shall be made available to 
the State MSFW Monitor Advocate, 

EEO staff and Federal On-Site Review 
Teams. 


(g) Affirmative action plans shall 
contain a description of specific steps to 
be taken for the adequate recruitment of 
MSFWs for all vacant positions in 
signficant local offices and the central 
office. These steps shall include 
advertisements in newspapers, radio or 
other media, in a manner calculated to 
best reach the MSFW population, and 
contacts by outreach workers and the 
State MSFW Monitor Advocate with 
groups serving the MSFW population. 

(h) State EEO staff shall have the 
responsibility for developing affirmative 
action plans. The State MSFW Monitor 
Advocate(s) shall comment on the plan 
to the State Administrator. Upon 
submission of the affirmative action 
plan as part of the State agency’s PBP 
submittal, the Regional MSFW Monitor 
Advocate shall review the affirmative 
action plan(s) as it pertains to MSFWs 
and comment to the Regional 
Administrator. As part of his/her regular 
reviews of State agency compliance, the 
Regional MSFW Monitor Advocate shall 
monitor the extent to which the State 
has complied with its affirmative action 
plan(s) as it pertains to MSFWs. The 
Regional MSFW Monitor Advocate’s 
finding as to the adequacy of the plan(s) 
and as to the State’s compliance with 
the plan(s) shall be considered in PBP 
decisions involving future funding of the 
State agency. 

§ 653.112 State agency program budget 
plans. 

(a) Each State agency, in its annual 
program budget plan, shall describe its 
plan to carry out the requirements of 
this subpart in the following year. The 
plan shall include, where applicable, the 
outreach and affirmative action plans 
required by §§ 853.107 and 653.111, 
respectively. For Significant MSFW 
States, ETA shall establish program 
performance indicators reflecting equity 
indicators and indicators measuring 
minimum levels of service to MSFWs 
which State agencies will be required to 
meet. These program performance 
indicator requirements shall be 
contained in the PBP Guidelines which 
ETA promulgates on an annual basis. 

(b) Equity indicators shall address ES 
controllable services and shall include, 
at a minimum, individuals referred to a 
job; receiving counselling; receiving job 
development; receiving some service; 
and referred to supportive service. 

(c) Minimum level of service 
indicators shall address other services 
to MSFWs and shall include, at a 
minimum, individuals placed in a job; 
placed in a job with a wage exceeding 
the minimum wage by at least 50 cents/ 
hour, referred to a non-agricultural job; 
review of significant MSFW local 


offices; field checks on agricultural 
clearance orders; outreach contacts per 
staff yean and processing of complaints. 
The determination of the minimum 
service levels required for each year 
shall be based on the following: 

(1) Past State agency performance In 
serving MSFWs, as reflected in on-site 
reviews and data collected under 

5 653.109; 

(2) The need for services to MSFWs in 
the following year, comparing prior and 
projected levels of MSFW activity; 

(3) The ETA program priorities for the 
following yean and 

(4) Special circumstances and 
external factors existing in the 
particular State. 

(d) The Regional Administrator shall 
review this portion of the PBP, and 
approve it upon making a written 
determination that it is acceptable in 
lightof the requirements of this subpart. 
The Regional Administrator’s written 
determination shall be available to the 
public upon request. 

Subpart F—Agricultural Clearance 
Order Activity 

§ 653.500 Purpose and scope of this 
subpart 

This section contains the 
requirements for acceptance and 
handling of intrastate and interstate job 
clearance orders seeking agricultural or 
migrant food processing workers. This 
section, therefore, contains requirements 
which affect not only MSFWs, but all 
agricultural or migrant food processing 
workers who are recruited through the 
ES intrastate and interstate clearance 
systems. 

§ 653.501 Requirements for accepting and 
processing clearance orders. 

(a) (1) In view of the statutorily 
established basic function of the 
employment service as a no-fee labor 
exchange, that is, as a forum for bringing 
together employers and job seekers, 
neither the ETA nor the State agencies 
are guarantors of the accuracy or 
truthfulness of information contained on 
job orders submitted by employers. Nor 
does any job order accepted or recruited 
upon by the ES constitute a contractual 
job offer to which the ETA or a State 
agency is in any way a party. 
Nevertheless, if the ETA or a State 
agency discovers that an employer’s job 
order contains a material 
misrepresentation, the procedures of 
Subpart F of Part 658 of this Chapter 
shall be followed. 

(b) Intrastate and interstate job orders 
shall include the language of the first 
two sentences of paragraph (a) of this 
section. 
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(c) No local office or State agency 
shall place into intrastate or interstate 
clearance any job order for agricultural 
or migrant food processing workers 
before reviewing it pursuant to 
paragraphs (d) or (e) below, as 
applicable. 

* (d) No local office shall place a job 
order for agricultural or migrant food 
processing workers into intrastate - 
clearance unless: 

(1) The job order does not contain an 
unlawful discriminatory specification by 
race, color, religion, national origin, age, 
sex, citizenship, mental or physical 
status unrelated to job performance 
(handicap), or veteran or nonveteran 
status: 

(2) The employer has signed the job 
order and the job order states all the 
material terms and conditions of the 
employment, including: 

(i) The crop; 

(ii) The nature of the work; 

(iii) The anticipated period and hours 
of employment; 

(iv) The anticipated starting and 
ending date of employment and the 
anticipated number of days and hours 
each week for which work will be 
available; 

(v) An assurance that the employer 
will provide to workers the number of 
hours of work cited in (iv) for the week 
beginning with the anticipated date of 
need, unless the employer has amended 
the date of need by notifying the order- 
holding office in sufficient time for the 
State agency to contact referred workers 
(pursuant to (xiii)). at least 10 working 
days prior to original date of need. 
Workers referred shall be notified that 
they have an obligation to contact the 
order-holding office to verify the date of 
need cited in the order at least 10 
working days prior to the stated date of 
need. Assistance in accomplishing this 
shall be available in all local offices; 

(vi) The hourly wage rate or the piece 
rate estimated in hourly wage rate 
equivalents for each activity and unit 
size; 

(vii) Any deductions to be made from 
wages; 

(viii) A specification of any non¬ 
monetary benefits to be provided by the 
employer, 

(ix) Any days or weeks for which 
work is guaranteed, and, for each 
guaranteed week of work, the exclusive 
manner in which the guarantee may be 
abated due to weather conditions or 
other acts of God beyond the employer’s 
control; 

(x) Any bonus or work incentive 
payments or other expenses which will 
be paid by the employer in addition to 
the basic wage rate, including the 
anticipated time period(s) within which 


such payments will be made. No such 
payments, however, shall be made 
contingent upon the worker continuing 
employment beyond the period of 
employment specified in the job order 
or, in the case of any worker with 
children, beyond the time needed to 
return home for the beginning of the 
school year, 

(xi) An assurance that no extension of 
employment beyond the period of 
employment specified in the job order 
shall relieve the employer from paying 
the wages already earned, or if specified 
in the job order as a term of 
employment, providing transportation or 
paying transportation expenses to the 
worker’s home; 

(xii) Assurances that the working 
conditions comply with applicable 
Federal and State minimum wage, child 
labor, social security, health and safety, 
farm labor contractor registration and 
other employment-related laws; 

(xiii) Aji assurance that the employer 
will expeditiously notify the order 
holding local office or State agency by 
telephone, with follow-up in writing, 
immediately upon learning that a crop is 
maturing earlier or later, or that weather 
conditions, over-recruitment or other 
factors have changed the terms and 
conditions of employment; 

(xiv) Aji assurance that the employer, 
if acting as a farm labor contractor 
(“FLC”) or farm labor contractor 
employee (“FLCE”) on the order, has a 
valid FLC certificate or FLCE 
identification card; and 

(xv) An assurance of the availability 
of no cost or nominal cost housing 
which meets the Federal standards. This 
assurance shall cover the availability of 
housing for only those workers who are 
unable to return to their residence in the 
same day. 

(3) The job order contains all the 
material terms and conditions of the job, 
and that all items therein are actual 
conditions of the job offer by signing the 
following statement: “This job order 
describes the actual terms and 
conditions of the employment being 
offered by me and contains all the 
material terms and conditions of the 
job”; 

(4) The wages and working conditions 
offered are not less than the prevailing 
wages and working conditions among 
similarly employed agricultural workers 
in the areas of intended employment or 
the applicable Federal and State 
minimum wage, whichever is higher. If 
the wages offered are expressed as 
piece rates or as base rates and 
bonuses, the ES staff shall ensure that 
the employer’s calculation of the 
estimated hourly wage rate is 
reasonably accurate and is not less than 


the prevailing wage rate of applicable 
Federal or State minimum wage, which¬ 
ever is higher, 

(5) The employer has agreed to 
provide or pay for the transportation of 
the workers and their families on at 
least the same terms as tranportation is 
commonly provided by employers in the 
area of intended employment to 
agricultural workers and their families 
recruited from the same area of supply; 

(6) ES staff have determined that the 
employer will provide or has assured 
the availability of housing, except as 
provided in subsection (2)(xv) above, 
which meets the full set of standards set 
forth at Part 620 of this Chapter or the 
full set of standards set forth at 29 CFR 
1910.142; except that mobile range 
housing for sheepherders shall meet 
existing Departmental guidelines; and 

(7) The local office and employer have 
attempted and have not been able to 
obtain sufficient workers within the 
local labor market area, or the local 
office anticipates a shortage of local 
workers. 

(e) No state agency shall place a job 
order for agricultural or migrant food 
processing workers with interstate 
clearance unless: 

(1) The job order meets the 
requirements set forth at paragraphs 
(d)(1) through (d)(6) of this Section; 

(2) The State agency and the employer 
have attempted and have not been able 
to locate sufficient workers within the 
state, or the State agency anticipates a 
shortage of workers within the State; 
and 

(3) The order has been reviewed and 
approved by the ETA regional office 
within 10 working days, and the 
Regional Administrator has determined 
the areas of supply to which the order 
shall be extended. 

(f) (1) The local office shall use the 
agricultural clearance form prescribed 
by ETA, and shall see that all necessary 
items on the form are completed, 
including items on attachments to the 
form prescribed by ETA. 

(2)(i) The original of an interstate 
agricultural clearance form shall be 
retained for the orderholding local office 
files. At a minimum, additional copies of 
the form with all attachments shall be 
distributed as follows: 

(A) At least one clear copy of each of 
the State agencies selected for 
recruitment (areas of supply); 

(b) One copy to each applicant¬ 
holding ETA regional office; 

(C) One copy to the order-holding 
(area of employment) State office; 

(D) One copy to the order-holding 
ETA regional office; and 

(E) One copy to the Regional Farm 
Labor Coordinated Enforcement 
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Committee in the area of employment, 
Attn: Farm Labor Specialist. 

(K) In cases where employers submit 
the clearance order in conjunction with 
a request for certification of temporary 
alien agricultural workers, one copy to 
the USES National office. 

(ii) Applicant holding offices shall 
provide workers referred on clearance 
orders with a checklist summarizing " 
wages, working conditions and other 
material specifications on the job order. 
Such checklists, where necessary, shall 
be in English and Spanish. The checklist 
shall include language notifying the 
worker that a copy of the complete order 
is available for inspection. One copy of 
the form with all attachments shall be 
available for inspection in the applicant¬ 
holding office and the order-holding 
office. 

(iii) The applicant-holding office shall 
give each referred worker, upon request, 
a copy of a description of the worker's 
rights as an MSFW developed by the 
National Farm Labor Coordinated 
Enforcement Committee. 

(g) The local office may place an 
intrastate or interstate agricultural order 
for a specific crew leader or worker 
preferred by the employer provided the 
order meets ES nondiscrimination 
criteria. The order would not meet such 
criteria, for example, if it requested a 
‘white male crew leader" or "any white 
male crew leader." 

(h) In local offices which have been 
designated significant bilingual offices 
by ETA, and in any other local office 
with bilingual staff, bilingual (English- 
Spanish) staff shall assist all agricultural 
workers, upon request, to understand 
the terms and conditions of employment 
set forth in intrastate and interstate job 
orders and shall provide such workers 
with checklists in Spanish showing 
wage payment schedules, working 
conditions and other material 
specifications of the job order. Such 
checklists shall include the language of 
the first two sentences of § 653.501(a)(1) 
of this subpart. 

§ 653.502 Changes in crop and 
recruitment situations. 

If a labor demand State agency learns 
that a crop is maturing earlier or later 
than expected or that other material 
factors, including weather conditions 
and recruitment levels, have changed, 
the agency shall immediately contact 
the labor supply State agency, who shall 
in turn immediately inform crews and 
families scheduled through the ES 
clearance system of the changed 
circumstances and adjust arrangements 
on behalf of such crews of families. If 
weather conditions, over-recruitment or 
other conditions have eliminated the 


scheduled job opportunities, the State 
agencies involved shall make every 
effort to place the workers in alternate 
job opportunities as soon as possible, 
especially if the workerfs) is already 
enroute or at the job site. ES staff shall 
keep records of actions under this 
section. 

§653.503 Field checks. 

(a) The State agency, through its local 
offices or otherwise, shall conduct 
random, unannounced field checks at a 
significant number of agricultural 
worksites to which ES placements have 
been made through the intrastate or 
interstate clearance system. These field 
checks shall include visit(s) to the 
worksite at a time when MSFWs are 
there. Both the employees and the 
employer shall be consulted, and ES 
shall determine and document whether 
wages, hours, working and housing 
conditions are as specified in job orders. 
ES staff shall keep records of all field 
checks. If State agency personnel 
observe or find reason to believe that 
worksite conditions are not as stated or 
promised on the job order, the State 
agency shall follow the procedure set 
forth at Subpart F of Part 658 of this 
Chapter. If State agency personnel 
observe or find reason to believe that an 
employer is violating any Federal or 
State employment-related laws, they 
shall follow the procedure set forth in 
Subpart F of Part 658 of these 
regulations. 

(b) State agencies, to the maximum 
extent possible, shall make formal or 
informal arrangements with appropriate 
State and Federal enforcement agencies 
pursuant to which such agencies will 
agree to conduct compliance reviews in 
their areas of enforcement responsibility 
at agricultural worksites where the State 
agency has placed MSFWs and to 
inform the State agency if violations are 
found. An enforcement agency 
compliance review shall satisfy the 
requirement for State agency field 
checks where all aspects of wages, 
hours, working and housing conditions 
have been reviewed by the enforcement 
agency reviews. The State agency shall 
supplement enforcement agency efforts 
with field checks focusing on areas not 
addressed by enforcement agencies. 
State agencies shall report difficulties in 
making such formal or informal 
arrangements with State enforcement 
agencies as well as deficiencies in State 
enforcement agency activities to the 
Regional Farm Labor Coordinated 
Enforcement Committee. 

4. Part 658 is proposed to be added as 
follows: 


PART 658—ADMINISTRATIVE 
PROVISIONS GOVERNING THE 
EMPLOYMENT SERVICE SYSTEM 

Subpart A—(Reserved] 

Subpart B—[Reserved] 

Subpart C—[Reserved] 

Subpart D—(Reserved] 

Subpart E—Employment Service 
Complaint System 

Sec. 

658.400 Purpose and scope of subpart. 

658.401 Types of complaints handled by the 
ES complaint system. 

658.410 Establishment of State agency ES 
complaint system. 

658.411 Filing and assignment of ES-related 
complaints. 

658.412 Complaint resolution. 

658.413 Initial handling of complaints by the 
State or local office. 

658.414 Referral of non-ES-related 
complaints. 

658.415 Transferring complaints to proper 
ES office. 

658.416 Action on ES-related complaints. 

658.417 Hearings. 

658.418 Decision of the State hearing 
official. 

658.420 Establishment of the ES complaint 
system at the ETA regional office. 

658.421 Handling of ES-related complaints 
about a State agency or local office. 

658.422 Handling of non-ES-related 
complaints by the Regional 
Administrator. 

658.423 Complaints Against U.S.E.S. 

658.424 Federal Hearings. 

658.425 Decision of the DOL Administrative 
Law Judge. 

Subpart F—Discontinuance of 
Services to Employers by the 
Employment Service System 

658.500 Scope and purpose of subpart. 

658.501 Basis for discontinuation of 
services. 

658.502 Notification to employers. 

658.503 Discontinuation of services. 

658.504 Reinstatement of services. 

Subpart G—Review and Assessment 
of State Agency Compliance With 
Employment Service Regulations 

658.800 Scope and purpose of subpart 

658.801 State agency responsibility. 

658.602 ETA national office responsibility. 

658.603 ETA regional office responsibility. 

658.604 Assessment and evaluation of 
program performance data. 

658.605 Communication of findings to State 
agencies. 

Subpart H—Federal Application of 
Remedial Action to State Agencies 

658.700 Scope and purpose of subpart. 

658.701 Statement of policy. 

658.702 Initial action by the Regional 
Administrator. 
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658.703 Emergency corrective action. 

658.704 Remedial actions. 

658.705 Decision to decertify. 

658.706 Notice of decertification. 

658.707 Requests for hearings. 

658.708 Hearings. 

658.709 Conduct of hearings. 

658.710 Decision of the Hearing Officer. 

658.711 Decision of the Secretary. 

Subpart E— Employment Service 
Complaint System 

Authority: Wogner-Peyser Act of 1933, as 
amended. 29 U.S.C. 49 et seq.; 38 U.S.C. 
Chapters 41 and 42; unless otherwise noted. 

§ 658.400 Purpose and scope of subpart 

This subpart sets forth the regulations 
governing the employment service 
complaint system at both the State and 
Federal levels. 

§ 658.401 Types of complaints handled by 
the ES complaint system. 

(a) (1) The types of complaints (ES 
related complaints) which shall be 
handled to resolution by the ES 
complaint system are as follows: (i) 
complaints against an employer about 
the specific job to which an applicant 
was referred by the ES (employer- 
related complaint) and (ii) complaints 
about employment service actions or 
omissions under ES regulations (agency- 
related complaints). (2) A complaint 
shall be handled to resolution by these 
regulations only if it is made within one 
year of the alleged occurrence. 

(b) Complaints by veterans alleging 
employer violations of the mandatory 
listing requirements under 38 U.S.C. 2012 
shall not be handled under this subpart. 
The State agency shall handle such 
complaints under the Department’s 
regulations at 41 CFR Parts 60-250. 

(c) Complaints alleging violations of 
employment-related Federal, State or 
local laws other than ES regulations by 
employers, their agents, or DOL 
subagencies other than ES (non-ES- 
related complaints) shall be received by 
the State agency and the ETA regional 
office and referred to the appropriate 
local, State or federal enforcement 
agency pursuant to the procedures set 
forth in §5 658.441 and 658.422 of this 
subpart. 

(d) Certain types of complaints, such 
as, but not limited to, complaints by 
veterans or MSFWs, and complaints 
alleging unlawful discrimination, shall, 
as set forth in this subpart, be handled 
by specified officials of the State agency 
or of ETA. 

(e) Definitions for the purpose of this 
Subpart E: 

(1) “Complaint” means a 
representation made or referred to a 
State or local ES office of a violation of 


the ES regulations and/or other federal, 
State or local employment related law. 

(2) “Complainant” means the 
individual, employer, organization, 
association, or other entity filing a 
complaint. 

(3) “Employer” means (1) a person, 
firm, corporation which currently has a 
location within the United States, or (2) 
a firm or corporation with a location in a 
foreign country, to which workers may 
be legally referred for employment, or 
(3) the various units of government 
within the United States. 

(4) “Respondent" means the employer 
or State agency (including a State 
agency official) who is alleged to have 
committed the violation described in a 
complaint. 

State ES Complaint System 

§ 658.410 Establishment of State agency 
ES complaint system. 

(a) Each State agency shall establish 
and maintain an employment service 
complaint system pursuant to this 
subpart. 

(b) The State Administrator shall have 
overall responsibility for the operation 
of the State agency ES complaint 
system. At the local office level, the 
local office manager shall be 
responsible for the management of the 
ES complaint system. 

(c) (1) State agencies shall ensure that 
centralized control procedures are 
established for the handling of 
complaints and files relating to the 
handling of complaints. The Manager or 
Administrator of the local or State office 
taking the complaint shall ensure that a 
central complaint log is maintained, 
listing all complaints received, and 
specifying for each complaint: (i) the 
name of die complainant, (ii) the name 
of the respondent (employer or State 
agency), (iii) the date the complaint is 
filed, (iv) whether the complaint is by or 
on behalf of an MSFW, (v) whether the 
complaint is ES-related, (vi) if the 
complaint is ES-related, whether it is 
employer-related or agency-related, (vii) 
if the complaint is non-ES-related, the 
information required by 5 658.414(c), 
and (viii) the action taken, including for 
ES-related complaints, whether the 
complaint has been resolved. 

(2) If an MSFW complaint is received 
in a local office during a calendar 
quarter, within one month after the end 
of that calendar quarter, the local office 
manager shall transmit a copy of the 
local office complaint log for that 
quarter to the State Administrator. 
Within two months after the end of each 
calendar quarter the State 
Administrator shall transmit copies of 
all local and State office complaint logs 


received for that quarter to the Regional 
Administrator. 

(3) State agencies shall ensure that 
any action taken on a complaint by the 
responsible official, including referral, is 
fully documented in a file containing all 
relevant information, including a copy of 
the original complaint form, a copy of 
any investigation reports, and/or any 
related correspondence, a list of actions 
taken, and a record of related telephone 
calls. 

(4) At the State office level, the State 
Administrator shall ensure that all ES- 
related complaints referred from local 
offices, and all correspondence relating 
thereto are logged with a notation of the 
nature of each item. 

(d) State agencies shall ensure that 
information pertaining to the use of the 
ES complaint system is publicized. This 
shall include the prominent display of 
an ETA-approved ES complaint system 
poster in each local office, satellite or 
district office, and at each State agency 
operated day-haul facility. 

§ 658.411 Filing and assignment of ES- 
related complaints. 

(a) Complaints may be filed in any 
office of the State employment service 
agency. 

(b) If a State agency employee 
observes or has reason to believe that 
there has been a violation of ES 
regulations by an employer, even in the 
absence of the filing of a complaint, the 
State agency shall put the matter in 
writing on the ES Complaint/Referral 
Form, investigate the suspected 
violation of the ES regulations, and 
othewise treat it as a complaint under 
this part. If a non-State agency 
complainant withdraws a complaint 
against an employer, but the State 
agency still has reason to believe the 
employer has violated the ES 
regulations, the appropriate State 
agency official shall continue to 
investigate the alleged violation(s) 
pursuant to the provisions of this 
Subpart. 

(c) Assignment of complaints to local 
office personnel shall be as follows: 

(1) All ES-related complaints filed 
with a local office, and alleging unlawful 
discrimination by race, color, religion, 
national origin, sex. citizenship, physical 
or mental status unrelated to job 
performance (handicap), or veteran 
status shall be assigned to a local office 
Equal Employment Opportunity (EEO) 
representative if the local office has a 
trained and designated EEO 
representative, or, if the local office does 
not have such a representative, shall be 
sent immediately to the State EEO 
representative or, where appropriate, 
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handled in accordance with the 
procedures set forth at 29 CFR Part 31. 

(2) All ES-related complaints from 
veterans, except those from veterans 
who are MSFWs or ES-related 
complaints from veterans alleging 
unlawful discrimination as described in 
paragraph (c)(1) of this section shall be 
assigned to the Local Veterans’ 
Employment Representative (LVER). If 
the local office does not have an LVER. 
such complaints shall be sent 
immediately to the State Administrator. 

(3) All ES-related complaints other 
than those described in paragraphs (b) 

(1) and (2) of this section may be 
personally handled by the local office 
manager, and all non-ES-related 
complaints shall either be personally 
handled by the office manager or 
assigned by the local office manager to 
another local office employee. 

(d) Assignment of complaints to State 
office personnel shall be as follows: 

(1) The handling of all ES-related 
complaints received by the State office 
alleging unlawful discrimination by 
race, color, religion, national origin, sex, 
age, citizenship, physical or mental 
status unrelated to job performance 
(handicap), or veteran or non-veteran 
status shall be assigned to a State EEO 
representative and, where appropriate, 
handled in accordance with procedures 
set forth at 29 CFR Part 31. 

(2) The handling of all other ES- 
related complaints and all non-ES- 
related complaints received by the State 
office shall be assigned to a State 
agency official designated by the State 
Administrator, provided that the State 
agency official designated to handle 
MSFW complaints shall be the State 
MSFW Monitor Advocate. 

§ 658.412 Complaint resolution. 

(a) An ES-related complaint is 
resolved when: 

(1) the complainant indicates 
satisfaction with the outcome, or 

(2) the complainant chooses not to 
elevate the complaint to the next level of 
review, or 

(3) the complainant fails to respond 
within 30 days of a written request by 
the appropriate local or State office, or 

(4) the complainant exhausts the final 
level of review. 

§ 658.413 Initial handling of complaints by 
the State or local office. 

(a) There shall be an appropriate 
official available during regular office 
hours to take complaints in each local 
office. 

(b) Whenever an individual indicates 
an interest in making any complaint to a 
State agency office, the appropriate ES 
official shall offer to receive the 


complaint and to explain the operation 
of the ES complaint system. The official 
shall require that the complainant put 
the complaint in writing on the ES 
Complaint/Referral Form prescribed or 
approved by the ETA. The ES 
Complaint/Referral Form shall be used 
for all complaints taken by a State 
agency, including complaints by 
veterans and complaints about unlawful 
discrimination, except as provided in 
§ 658.413(c). The State agency official 
shall offer to assist the complainant in 
filling out the form and shall do so if the 
complainant desires such assistance. If 
the complainant also represents several 
other complainants, all such 
complainants shall be named on the ES 
Complaint/Referral Form. The 
complainant shall sign the completed 
form. The identity of the complainant(s) 
and any persons who furnish 
information relating to, or assisting in, 
an investigation of a complaint shall be 
kept confidential to the maximum extent 
possible, consistent with applicable law 
and a fair determination of the 
complaint A copy of the completed ES 
Complaint/Referral Form shall be given 
to the complainant, and the complaint 
form shall be given to the appropriate 
ES official. 

(c) If an ES official receives a 
complaint in any form (e.g., a letter) 
which is signed by the complainant and 
includes sufficient information for the 
ES official to initiate an investigation, 
the document shall be treated as if it 
were a properly completed ES 
Complaint/Referral Form filed in person 
by the complainant. The ES official shall 
send a confirming letter to this effect to 
the complainant and shall give the 
document to the appropriate ES official. 
If the complainant has not provided 
sufficient information to investigate the 
matter expeditiously, the ES official 
shall request additional information 
from the complainant. 

(d) If the appropriate ES official 
determines that the complaint is not ES- 
related. the official shall follow the 
procedures set forth in § 658.414. 

(e) If the appropriate ES official 
determines that the complaint is ES- 
related, the official shall ensure that the 
complaint is handled in accordance with 
this Subpart E. 

§ 658.414 Referral of non-ES-related 
complaints. 

(a) Non-ES-related complaints shall 
be immediately sent to the appropriate 
enforcement agency or agencies along 
with a written statement that the 
complaint was received by ES and that 
it is being referred for prompt action 
pursuant to 29 CFR Part 42 (Farm Labor 
Coordinated Enforcement). 


(b) Upon referring the complaint in 
accordance with paragraph (a) above, 
the ES official shall inform the 
complainant of the enforcement agency 
(and individual if known) to which the 
complaint was referred and shall also 
refer the complainant to the enforcement 
agency, another public agency, legal aid 
agency, a consumer advocate and/or 
other appropriate assistance. 

(c) For all non-ES-related complaints 
received, the appropriate ES official 
shall record the referral of the complaint 
(and the complainant) and the agency or 
agencies (and individual(s). if known) to 
which the complaint and the 
complainant were referred ftn the 
complaint log specified in 

8 658.410(c)(1). The ES official shall also 
prepare and keep the file specified in 
§ 650.410(c)(3). 

§ 658.415 Transferring complaints to 
proper ES office. 

(a) Where an ES-related complaint 
deals with an employer, the proper 
office to handle the complaint initially is 
ordinarily the local office serving the 
area in which the employer is located. 
Where an ES-related complaint deals 
with an office of a State agency, the 
proper office to handle the complaint 
initially is the local office serving the 
area in which the alleged violation of 
the ES regulations occurred. Where an 
agency-related complaint deals with 
more than one office of a State agency, 
with an alleged agency-wide violation, 
or with the State office, the appropriate 
State agency official may direct that the 
State office of that agency handle the 
complaint initially. 

(b) The State Administrator shall 
establish a system whereby the office in 
which an ES-related complaint is filed, 
alleging a violation in that same State, 
ensures that the ES Complaint/Referral 
Form is adequately completed, and then 
sends the complaint to the proper State 
or local office of that agency. A copy of 
the referral letter shall be sent to the 
complainant 

(c) Whenever an ES-related complaint 
deals with an employer in another State 
or another State agency, the State 
agency shall send, after ensuring that 
the ES Complaint/Referral Form is 
adequately completed, a copy of the ES 
Complaint/Referral Form and copies of 
any relevant documents to the State 
agency in the other State. Copies of the 
referral letter shall be sent to the 
complainant, and copies of the 
complaint and referral letter shall be 
sent to the ETA Regional Office(s) with 
jurisdiction over the transferring and 
receiving State agencies. 

(d) The State agency receiving the 
complaint after an interstate transferral 
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under paragraph- (c) of this section shall 
handle the complaint as if it had been 
initially filed with that office. 

(e) The ETA regional office with 
jurisdiction over the receiving State 
shall follow-up with the receiving State 
agency to ensure the complaint is 
handled in accordance with these 
regulations. 

§ 656.416 Action on ES-related complaint 

(a) The appropriate State agency 
official handling an ES-related 
complaint shall offer to assist the 
complainant through the provision of 
appropriate ES services. For complaints 
against employers, this may include 
such services as referring a worker- 
complainant to another job. 

(b) (1) If the complaint concerns 
violations of an employment-related 
law, the local or State office official 
shall refer the complaint to the 
appropriate enforcement agency and 
notify the complainant in writing of the 
referral. The office referring the MSFW 
complaint shall follow up with the 
enforcement agency monthly, and shall 
inform the complainant of the status of 
the complaint periodically. 

(2) If the enforcement agency finds 
that the employer violated a law, the 
State ES agency shall initiate 
procedures for discontinuation of 
services immediately in accordance 
with Subpart F. The State agency shall 
notify the complainant and the employer 
of this action. 

(c) If the complaint is filed initially in 
a local office, and is not referred under 
§ 658.416(b), the appropriate local office 
official shall investigate and attempt to 
resolve the complaint immediately upon 
receipt. If resolution has not been 
achieved to the satisfaction of the 
complainant and the respondent, within 
15 working days after receipt of the 
complaint, or 5 working days with 
respect to complaints filed by or on 
behalf of MSFWs, the local office 
official shall send the complaint to the 
State office for resolution or further 
action. The local office shall notify the 
complainant and the respondent, in 
writing, of the results of its investigation 
pursuant to this paragraph, and of the 
referral. 

(d) If the complaint is filed initially 
with the State office, and is not 
transferred to a local office under 

5 658.415(a), or not referred to an 
enforcement agency under section 
658.416(b), the appropriate State office 
official shall investigate and attempt to 
resolve the complaint immediately upon 
receipt. If the State office receives the 
complaint on referral from a local office, 
the State official shall attempt to resolve 
the complaint immediately and may, if 


necessary, conduct a further 
investigation. If resolution at the State 
office level has not been accomplished 
within 30 working days (20 working 
days with respect to complaints by 
MSFWs) after the complaint was 
received by the State office (whether the 
complaint was received directly or from 
a local office pursuant to paragraph (c) 
of this section), the State office shall 
make a written determination regarding 
the complaint and shall send copies to 
the complainant, the respondent, and 
the Regional Administrator. The 
detenriination shall include all of the 
following: 

(1) The results of any State office 
investigation pursuant to paragraph (d) 
of this section. 

(2) Conclusions reached on the 
allegations of the complaint. 

(3) An explanation of why the 
complaint was not resolved. 

(4) If the complaint is against an 
employer, and the State office has found 
that the employer has violated ES 
regulations, the determination shall 
state that the State will initiate 
procedures for discontinuation of 
services to the employer in accordance 
with Subpart F. 

(5) If the complaint is against an 
employenend has not been referred to 
an enforcement agency pursuant to 
section (b)(1) above, and the State office 
has found that the employer has not 
violated ES regulations, an offer to the 
complainant of the opportunity to 
request a hearing within 20 working 
days after the date of the notification. 

(6) If the complaint is against the State 
agency, an offer to the complainant of 
the opportunity to request in writing a 
hearing within 20 working days after the 
date of the notification. 

(e) If the State office, within 20 
working days of the notification 
provided for in paragraph (d) of this 
section, receives a written request for a 
hearing in response thereto, the State 
office shall refer the complaint to a State 
hearing official for hearing. The parties 
to whom the determination was sent 
(the State agency may also be a party) 
shall then be notified in writing by the 
State office that: 

(1) The parties will be notified of the 
date, time and place of the hearing; 

(2) The parties may be represented at 
the hearing by an attorney or other 
representative; 

(3) The parties may bring witnesses 
and/or documentary evidence to the 
hearing; 

(4) The parties may cross-examine 
opposing witnesses at the hearing; 

(5) The decision on the complaint will 
be based on the evidence presented at 
the hearing; 


(6) The State hearing official may 
reschedule the hearing at the request of 
a party or its representative; and 

(7) With the consent of the State 
agency’s representative and of the State 
hearing official, the party who requested 
the hearing may withdraw the request 
for hearing in writing before the hearing. 

§ 658.417 Hearings. 

(a) Hearings shall be held by State 
hearing officials. A State hearing official 
may be any State official authorized to 
hold hearings under State law. They 
may be, for example, the same referees 
who hold hearings under the State 
unemployment compensation law and/ 
or the Work Incentive Program or any 
official of the State agency, authorized 
by State law to preside at State 
administrative hearings. 

(b) The State hearing official may 
decide to conduct hearings on more than 
one complaint concurrently if he/she 
determines that the issues are related or 
that the complaints will be handled 
more expeditiously in this fashion. 

(c) The State hearing official, upon the 
referral of a case for a hearing, shall: 

(1) Notify all involved parties of the 
date, time and place of the hearing; and 

(2) Re-schedule the hearing, as 
appropriate. 

(d) In conducting a hearing the State 
hearing official shall: 

(1) Regulate the course of the hearing; 

(2) Issue subpoenas, if empowered to 
do so under State law, if necessary; 

(3) Assure that all relevant issues are 
considered; 

(4) Rule on the introduction of 
evidence and testimony; and 

(5) Take any other action which is 
necessary to insure an orderly hearing. 

(e) The testimony at the hearing shall 
be recorded and may be transcribed 
when appropriate. 

(f) The parties shall be afforded the 
opportunity to present, examine, and 
cross-examine witnesses. 

(g) The State hearing official may 
elicit testimony from witneses, but shall 
not act as advocate for any party. 

(h) The State hearing official shall 
receive and include in the record, 
documentary evidence offered by any 
party and accepted at the hearing. 
Copies thereof shall be made available 
by the party submitting the document to 
other parties to the hearing upon 
request. 

(i) Technical rules or evidence shall 
not apply to hearings conducted 
pursuant to this section, but rules or 
principles designed to assure production 
of the most credible evidence available 
and to subject testimony to test by 
cross-examination, shall be applied 
where reasonably necessary by the 
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State hearing official. The State hearing 
official may exclude irrelevant, 
immaterial, or unduly repetitious 
evidence. 

(j) The case record, or any portion 
thereof, shall be available for inspection 
and copying by any party at, prior to, or 
subsequent to the hearing upon request. 
Special procedures may be used for 
disclosure of medical and psychological 
records such as disclosure to a 
physician designated by the individual. 

(k) The State hearing official shall, If 
feasible, resolve the dispute by 
conciliation at any time prior to the 
conclusion of the hearing. 

(l) At the State hearing official's 
discretion, other appropriate 
individuals, organizations, or 
associations may be permitted to 
participate in the hearing as amicus 
curiae (friends of the court) with respect 
to specific legal or factual issues 
relevant to the complaint. Any 
documents submitted by the amicus 
curiae shall be included in the record. 

(m) The following standards shall 
apply to the location of hearings 
involving parties in more than one State 
or in locations which are within a State 
but which are separated geographically 
so that access to the hearing location is 
extremely inconvenient for one or more 
parties as determined by the State 
hearing official. 

(1) Whenever possible, the State 
hearing official shall hold a single 
hearing, at a location convenient to all 
parties or their representatives wishing 
to appear and present evidence, and 
with all such parties and/or their 
representatives present. 

(2) If a hearing location cannot be 
established by the State hearing official 
at a State agency office pursuant to 
paragraph (m)(l) of this section, the 
State hearing official may conduct, with 
the consent of the parties, the hearing by 
a telephone conference call from a State 
agency office with all parties and their 
representatives not choosing to be 
present at that location permitted to 
participate in the hearing from their 
distant locations. 

(3) Where the State agency does not 
have the facilities to conduct hearings 
by telephone pursuant to paragraphs 
(m)(l) or (m)(2) of this section, the State 
agencies in the States where the parties 
are located shall take evidence and hold 
the hearing in the same manner as used 
for appealed interstate unemployment 
claims in those States, to the extent that 
such procedures are consistent with 

§ 658.410 or this Part. 

§658.416 Decision of the State hearing 

official. 

(a) The State hearing official may: 


(1) Rule that the case is improperly 
before it, that is, that there is a lack of 
jurisdiction over the case; 

(2) Rule that the complaint has been 
withdrawn properly and in writing; 

(3) Rule that reasonable cause exists 
to believe that the request has been 
abandoned or that repeated requests for 
re-scheduling are arbitrary and for the 

’ purpose of unduly delaying or avoiding 
a hearing; or 

(4) Render such other rulings as are 
appropriate to the issues in question. 
However, the State hearing official shall 
not have jurisdiction to consider the 
validity or constitutionality of ES 
regulations or of the Federal statutes 
under which they are promulgated. 

(b) Based on the entire record, 
including the investigations and 
determinations of the local and State 
offices and any evidence provided at the 
hearing, the State hearing official shall 
prepare a written decision. The State 
hearing official shall send a copy of the 
decision stating the findings and 
conclusions of law and fact and the 
reasons therefor to the complainant, the 
respondent entities serving in amicus 
capacity (if any), the State office, the 
Regional Administrator, and the 
Solicitor of Labor, Attn: Associate 
Solicitor for Employment and Training 
Legal Service, Department of Labor, 
Room N2101, 200 Constitution Avenue, 
N.W., Washington, D.C. 20210. 

(c) All decision of a State hearing 
official shall be accompanied by a 
written notice informing the parties (not 
including the Regional Administrator, 
the Solicitor of Labor, or entities serving 
in an amicus capacity) that, if they are 
not satisfied, they may, within 20 
working days of the date of the decision, 
file an appeal in writing with the 
Regional Administrator. The notice shall 
give the address of the Regional 
Administrator. 

Federal ES Complaint System 

§ 658.420 Establishment of ES complaint 
system at the ETA regional office. 

(a) Each Regional Administrator shall 
establish and maintain an ES complaint 
system at the DOL regional office level. 

(b) The Regional Administrator shall 
designate DOL officials to handle ES- 
related complaints as follows: 

(1) The handling of all ES-related 
complaints alleging discrimination by 
race, color, religion, national origin, sex, 
age. citizenship, physical or mental 
status unrelated to job performance 
(handicap), or veteran status shall be 
assigned to a Regional Equal 
Employment Opportunity 
Representative (REEOR) and, where 


approtriate. handled in accordance with 
procedures at 29 CFR Part 31. 

(2) The handling of all ES-related 
complaints from veterans, except from 
veterans who are MSFWs, and 
complaints from veterans about 
discrimination as described in 
paragraph (b)(1) of this section shall be 
assigned to the Regional Veterans’ 
Employment Representative (RVER); 

(3) The handling of all ES-related 
complaints other than those described in 
paragraphs (b)(1) and (2) of this section 
shall be assigned to a regional office 
official designated by the Regional 
Administrator, provided that the 
regional office official designated to 
handle MSFW complaints shall be the 
Regional MSFW Monitor Advocate. 

(c) The Regional Administrator shall 
designate DOL officials to handle non- 
ES-related complaints in accordance 
with § 658.422 of this Subpart, provided 
that the regional official designated to 
handle MSFW non-ES-related 
complaints shall be the Regional MSFW 
Monitor Advocate. 

(d) The Regional Administrator shall 
assure that all ES-related complaints 
and all correspondence relating thereto 
are logged, with a notation of the nature 
of each item. 

9 658.421 Handling of ES-related 
complaints about a State agency or local 
office. 

(a) No ES-related complaint about a 
State agency or local office(s) shall be 
handled at the ETA regional office level 
until the complainant has exhausted the 
State agency administrative remedies 
set forth at §5 658.410-^118 of this 
subpart. Therefore, if the Regional 
Administrator determines that any 
complainant, who has filed an ES- 
related complaint with the regional 
office, has not yet exhausted the 
administrative remedies at the State 
agency level, the Regional Administrator 
shall inform the complainant within 10 
working days in writing that the 
complainant must first exhaust those 
remedies before the complaint may be 
filed in the regional office. A copy of this 
letter shall be sent to the State 
Administrator. However, nothing in this 
provision shall prevent an ETA regional 
office from accepting and handling to 
resolution an ES-related complaint 
pursuant to §5 658.423 or 658.702(c). 

(b) The ETA regional office shall be 
responsible for handling appeals of 
determinations made on complaints at 
the State level. An "appeal" shall 
include any letter or other writing 
requesting review if it is received by the 
regional office and signed by a party to 
the complaint. Upon receipt of an appeal 
by the Regional Administrator after the 
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exhaustion of State agency 
administrative remedies, the Regional 
Administrator immediately shall send 
for the complete State agency file, 
including the original ES Complaint/ 
Referral Form. 

(C) The Regional Administrator shall 
review the file in the case and shall 
determine within ten (10) working days 
whether any further investigation or 
action is appropriate, provided however 
that the Regional Administrator shall 
have twenty (20) working days to make 
this determination if legal advice is 
necessary. 

(d) If the Regional Administrator 
determines that no further action is 
warranted, the Regional Administrator 
shall send this determination in writing 
to the appellant within five (5) days of 
his/her determination and may, in the 
Regional Administrator's discretion, 
offer the appellant a hearing before a 
DOL Administrative Law Judge, 
provided the appellant requests such a 
hearing in writing from the Regional 
Administrator within 20 working days of 
the date of the Regional Administrator's 
offer of hearing. 

(e) If the Regional Administrator 
determines that further investigation or 
other action is warranted, the Regional 
Administrator immediately shall 
undertake such an investigation, 
informal resolution or other action. 

(f) If the Regional Administrator 
determines to reverse or modify the 
decision of the State hearing official or 
the State Administrator, the Regional 
Administrator shall offer each party to 
the State hearing official's hearing or to 
whom the State office determination 
was sent, the opportunity for a hearing 
before a DOL Administrative Law Judge, 
provided the party requests such a 
hearing in writing within 20 working 
days of the date of the Regional 
Administrator's offer of hearing. 

(g) If the Regional Administrator finds 
reason to believe that a State agency or 
one of its local offices has violated ES 
regulations, the Regional Administrator 
shall follow the procedures set forth at 
Subpart H of this Part. 

(h) If the appeal is not resolved, 
pursuant to paragraph (e) of this section, 
to the appellant's satisfaction, the 
Regional Administrator may, in the 
Regional Administrator’s discretion, 
offer the appellant in writing a hearing 
before a DOL Administrative Law Judge 
provided the appellant requests such a 
hearing in writing from the Regional 
Administrator within 20 working days of 
the date of the Regional Administrator's 
offer of hearing. 


§ 658.422 Handling of non-ES-related 
complaints by the Regional Administrator. 

(a) Each non-ES-related complaint 
received by the regional office shall be 
handled in accordance with this 
paragraph unless it also has been filed 
with a State agency, in which case the 
State agency shall handle the complaint 
pursuant to § 658.414 of this Subpart. 

(b) Non-ES-related complaints shall 
be immediately sent to the appropriate 
local, state, or federal enforcement 
agency or agencies along with a written 
statement that the complaint was 
received by ETA and that it is being 
referred for prompt action pursuant to 29 
CFR Part 42. 

(c) Upon referring the complaint in 
accordance with subsection (b) above, 
the regional official shall inform the 
complainant of the enforcement agency 
(and individual, if known) to which the 
complaint was referred and shall also 
refer the complainant to the enforcement 
agency, another public agency, an 
attorney, a consumer advocate and/or 
other appropriate assistance. 

(d) For all non-ES-related complaints 
received, the appropriate regional 
official shall record the referral of the 
complaint (and the complainant) and the 
agency or agencies (and individual(s), if 
known) to which the complaint and the 
complainant were referred on a 
complaint log, similar to the one 
described in § 658.410(c)(1) of this 
Subpart. The appropriate regional 
official shall also prepare and keep the 
file specified in § 658.410(c)(3). 

§ 658.423 Handling of other complaints by 
the Regional Administrator. 

Whenever the regional office receives 
an ES-related complaint and the 
appropriate official determines that the 
nature and scope of the complaint are 
such that the time required to exhaust 
the administrative procedures at the 
State level would adversely affect a 
significant number of applicants, he/she 
shall take the complaint and follow-up 
on the complaint in manner consistent 
with the requirements imposed upon 
State agencies by §§ 658.413 and 658.416 
herein. A hearing shall be offered to the 
parties once the Regional Administrator 
makes a determination on the complaint. 

§ 658.424 Complaints against U.S.E.S. 

Complaints alleging that an ETA 
regional office or the national office of 
U.S.E.S. has violated ES regulations 
should be mailed to the Assistant 
Secretary for Employment and Training. 
U.S. Department of Labor, Washington. 
D.C., 20210. Such complaints should 
include: (1) the allegations of wrong¬ 
doing, (2) the date of the incident. (3) 
location of the incident, (4) who the 


complaint is against, and (5) any other 
relevant information available to the 
complainant. 

§ 658.425 Federal hearings. 

(a) If a party requests a hearing 
pursuant to § 648.421(d), (f). or (h). the 
Regional Administrator shall: 

(a) Send the party requesting the 
hearing and all other parties to the prior 
State agency hearing, a written notice 
containing the statements set forth at 

§ 658.416(e)(1)(b) of this subpart; 

(2) Compile four hearing files 
containing copies of all documents 
relevant to the case, indexed and 
compiled chronologically; 

(3) Send simultaneously one hearing 
file to the DOL Chief Administrative 
Law Judge, 1111 20th Street, NW., 
Washington. D.C. 20036, one hearing file 
to the Administrator, and one hearing 
file to the Solicitor of Labor, Attn: 
Associate Solicitor for Employment and 
Training Legal Services, and retain one 
hearing file. 

(b) Upon the receipt of a hearing file, 
the DOL Administrative Law Judge 
designated by the Chief Administrative 
Law Judge shall notify the party 
requesting the hearing, all parties to the 
prior State hearing official hearing (if 
any), the State agency, the Regional 
Administrator, the Administrator, and 
the Solicitor of the receipt of the case. 
The DOL Administrative Law Judge 
shall afford the non-Federal parties 20 
working days to submit written 
evidence and/or legal arguments in the 
case. The DOL Administrative Law 
Judge shall afford the Solicitor 20 
working days to submit written 
evidence and/or legal arguments in the 
case on behalf of the Federal parties. 
After the 20 working days elapse, the 
Hearing Officer shall decide whether to 
schedule a hearing, or make a 
determination on the record. 

(c) The DOL Administrative Law 
Judge may decide to conduct hearings 
on more than one complaint 
concurrently if he/she determines that 
the issues are related or that the 
complaints will be handled more 
expeditiously in this fashion. 

(d) At the DOL Administrative Law 
Judge's discretion, other appropriate 
individuals, organizations, or 
associations may be permitted to 
participate in the hearing as amicus 
curiae with respect to specific legal or 
factual issues relevant to the complaint. 
Any documents submitted by the 
amicus curiae shall be included in the 
record. 

(e) The following standards shall 
apply to the location of hearings 
involving parties in more than one State 
or in locations which are within a State 
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but which are separated geographically 
so that access to the hearing location is 
extremely inconvenient for one or more 
parties as determined by the 
Administrative Law Judge. 

(1) Whenever possible, the 
Administrative Law Judge shall hold a 
single hearing, at a location convenient 
to all parties or their representatives 
wishing to appear and present evidence, 
and with all such parties and/or their 
representatives present. 

(2) If a hearing location cannot be 
established by the Administrative Law 
Judge at a location pursuant to 
paragraph (e)(1) of this section, the 
Administrative Law Judge may conduct, 
with the consent of the parties, the 
hearing by a telephone conference call 
from an office with all parties and their 
representatives not choosing to be 
present at that location permitted to 
participate in the hearing from their 
distant locations. 

(3) Where the Administrative Law 
Judge is unable to locate facilities to 
conduct hearings by telephone pursuant 
to paragraphs (e)(1) or (e)(2) of this 
section, the Administrative Law Judge 
shall take evidence in the States where 
the parties are located and hold the 
hearing in the same manner as used for 
appealed interstate unemployment 
claims in those States, to the extent that 
such procedures are consistent with 

§ 658.416 of this Part. 

(f) The DOL Administrative Law Judge 
shall: 

(1) Notify all involved parties of the 
date, time and place of the hearing; and 

(2) Re-schedule the hearing, as 
appropriate. 

(g) In conducting a hearing the DOL 
Administrative Law Judge shall: 

(1) Regulate the course of the hearing; 

(2) Issue subpoenas if necessary; 

(3) Consider all relevant issues which 
are raised; 

(4) Rule on the introduction of 
evidence and testimony; 

(5) Take any other action which is 
necessary to insure an orderly hearing. 

(h) The testimony at the hearing shall 
be recorded, and shall be transcribed if 
appropriate. 

(i) The parties to the hearing shall be 
afforded the opportunity to present, 
examine, and cross-examine witnesses. 
The DOL Administrative Law Judge may 
elicit testimony from witnesses, but 
shall not act as advocate for any party. 

(j) The DOL Administrative Law Judge 
shall receive, and make part of the 
record, documentary evidence offered 
by any party and accepted at the 
hearing. Copies thereof shall be made 
available by the party submitting the 
documentary evidence, to any party to 
the hearing upon request. 


(k) Technical rules of evidence shall 
not apply to hearings conducted 
pursuant to this part, but rules or 
principles designed to assure production 
of the most credible evidence available 
and to subject testimony to test by 
cross-examination; shall be applied 
where reasonably necessary by the 
Administrative Law Judge conducting 
the hearing. The Administrative Law 
Judge may exclude irrelevant, 
immaterial, or unduly repetitious 
evidence. 

(l) The case record, or any portion 
thereof, shall be available for inspection 
and copying by any party to the hearing 
at, prior to, or subsequent to the hearing 
upon request. Special procedures may 
be used for disclosure of medical and 
psychological records such as disclosure 
to a physician designated by the 
individual concerned. 

(m) The DOL Administrative Law 
Judge shall, if feasible, encourage 
resolution of the dispute by conciliation 
at any time prior to the conclusion of the 
hearing. 

§ 658.426 Decision of DOL Administrative 
Law Judge. 

(a) The DOL Administrative Law 
Judge may: 

(1) Rule that there is a lack of 
jurisdiction over the case; 

(2) Rule that the appeal has been 
withdrawn properly and in writing, with 
the written consent of all the parties; 

(3) Rule that reasonable cause exists 
to believe that the appeal has been 
abandoned or that repeated requests for 
re-scheduling are arbitrary and for the 
purpose of unduly delaying or avoiding 
a hearing; or 

(4) Render such other rulings as are 
appropriate to the issues in question. 
However, the DOL Administrative Law 
Judge shall not have jurisdiction to 
consider the validity or constitutionality 
of ES regulations or of the Federal 
statutes under which they are 
promolgated. 

(b) Based on the entire record, 
including any legal briefs, the record 
before the State agency, the 
investigation (if any) and determination 
of the Regional Administrator, and 
evidence provided at the hearing, the 
DOL Administrative Law Judge shall 
prepare a written decision. The DOL 
Administrative Law Judge shall send a 
copy of the decision stating the findings 
and conclusions of law and fact and the 
reasons therefor to the parties to the 
hearing, including the State agency, the 
Regional Administrator, the 
Administrator, and the Solicitor, and to 
entities filing amicus briefs (if any). 


(c) The decision of the DOL 
Administrative Law Judge shall be the 
final decision of the Secretary. 

Subpart F —Discontinuation of 
Services to Employers by the 
Employment Service System 

Authority: Wagner-Peyser Act of 1933, as 
amended, 29 U.S.C. 49 et seq., unless 
otherwise noted. 

§ 658.500 Scope and purpose of subpart 

This subpart contains the regulations 
governing the discontinuation of 
services to employers by the U.S.E.S, 
including State agencies. 

§ 658.501 Basis for discontinuation of 
services. 

(a) The State agency shall initiate 
procedures for discontinuation of 
services to employers who: 

(1) Submit and refuse to alter job 
orders containing specifications which 
are contrary to employment-related 
laws; 

(2) Refuse to provide assurances, in 
accordance with section 653.501(d) 
above, that the jobs offered are in 
compliance with employment-related 
laws; 

(3) Are found through field checks or 
otherwise to have either misrepresented 
the terms or conditions of employment 
specified on job orders or failed to 
comply fully with assurances made on 
job orders; 

(4) Are found by an appropriate 
enforcement agency to have violated 
any employment-related laws; 

(5) Are found to have violated ES 
regulations pursuant to § 658.416(d)(4) of 
this chapter; 

(6) Refuse to accept qualified workers 
referred through the clearance system; 
and 

(7) Repeatedly cause the initiation of 
the procedures for discontinuation of 
services pursuant to subsections (a) (1) 
through (5). 

(b) The State agency may suspend 
services immediately if, in the judgment 
of the State Administrator, exhaustion 
of the administrative procedures set 
forth in this subpart at 658.501 through 
658.502 would cause substantial harm to 
a significant number of workers. In such 
instances, procedures at 658.503(b), et 
seq. shall be followed. 

§ 658.502 Notification to employers. 

(a) The State agency shall notify the 
employer that it intends to discontinue 
the provision of ES services and the 
reason therefor: 

(1) Where the decision is based on 
submittal and refusal to alter job orders 
containing specifications contrary to 
employment-related laws, the State 
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agency shall specify the date the order 
was submitted, the job order involved, 
the specifications contrary to 
employment-related laws and the laws 
involved. The employer shall be notified 
that all ES services will be terminated in 
20 working days unless the employer 
within that time: 

(1) Provides adequate evidence that 
the specifications are not contrary to 
employment-related laws, or 

(ii) Withdraws the specifications and 
resubmits the job order in compliance 
with all employment-related laws, or 

(iii) If the job is no longer available 
makes adequate assurances that all 
future job orders submitted will be in 
compliance with all employment-related 
laws. 

(2) Where the decision is based on the 
employer’s refusal to provide 
assurances that the job is in compliance 
with employment-related laws, the State 
agency shall specify the date the order 
was submitted, the job order involved 
and the assurances involved. The 
employer shall be notified that all ES 
services will be terminated within 20 
working days unless the employer 
within that time: 

(i) Resubmits the job order with the 
appropriate assurances, or 

(ii) if the job is no longer available, 
make adequate assurances that all 
future job orders submitted will contain 
all necessary assurances that the job 
offered is in compliance with 
employment-related laws. 

(3) Where the decision is based on a 
finding that the employer has 
misrepresented the terms or conditions 
of employment specified on job orders 
or failed to comply fully with assurances 
made on job orders, the State agency 
shall specify the basis for that 
determination. The employer shall be 
notified that all ES services will be 
terminated in 20 working days unless 
the employer within that time: 

(i) Provides adequate evidence that 
the terms and conditions of employment 
were not misrepresented, or 

(ii) Provides adequate evidence that 
there was full compliance with the 
assurances made on the job orders, or 

(iii) Provides resolution of a complaint 
which is satisfactory to a complainant 
referred by the ES, and 

(iv) Provides adequate assurance that 
specifications on future orders will 
accurately represent the terms and 
conditions of employment and that there 
will be full compliance with all job 
orders assurances. 

(4) Where the decision is based on a 
finding by an enforcement agency that 
the employer violated any employment- 
related laws, or where the decision is 
based on a finding of a violation of ES 


regulations under § 658.416(d)(4), the 
State agency shall specify the finding. 
The employer shall be notified that all 
ES services will be terminated in 20 
working days unless the employer 
within that time: 

(i) Provides adequate evidence that 
the enforcement agency. State ES 
agency, or U.S.E.S. has reversed its 
ruling and that the employer did not 
violate employment-related laws, or ES 
regulations, or 

(ii) Provides adequate evidence that 
the appropriate fines have been paid 
and/or appropriate restitution has been 
made, and 

(iii) Provides adequate assurances 
that any policies, procedures, or 
conditions responsible for the violation 
have been corrected and the same or 
similar violations are not likely to occur 
in the future. 

(5) Where the decision is based on an 
employer’s failure to accept qualified 
workers referred through the clearance 
system, the State agency shall specify 
the workers referred and not accepted. 
The employer shall be notified that all 
ES services will be terminated in 20 
working days unless the employer 
within that time: 

(i) Provides adequate evidence that 
the workers were accepted, or 

(ii) Provides adequate evidence that 
the workers were not available to 
accept the job, or 

(iii) Provides adequate evidence that 
the workers were not qualified, or 

(iv) Provides adequate assurances 
that qualified workers referred in the 
future will be accepted. 

(b) Where the decision is based on 
repeated initiation of procedures for 
discontinuation of services, the 
employer shall be notified that services 
have been terminated. 

§ 658.503 Discontinuation of services. 

(a) If the employer does not provide a 
satisfactory response in accordance 
with 658.602, within 20 working days, 
the State agency shall immediately 
terminate services to the employer. 

(b) The employer shall be notified that 
services have been terminated and that 
he/she may request a hearing to 
reinstate service eligibility by submitting 
a written request for a hearing to the 
State Administrator within 20 working 
days. 

(c) If the employer makes a timely 
request of a hearing, the State agency 
shall follow procedures set forth at 

§ 658.417 

(d) If services are discontinued to an 
employer subject to Federal Contractor 
Job Listing Requirements, the State 
agency shall notify the ETA regional 
office immediately. 


§ 658.504 Reinstatement of services. 

Services may be reinstated to an 
employer after discontinuation under 
§ 658.603, if; 

(a) (1) The State is ordered to do so by 
a hearing officer, or 

(2) The employer provides adequate 
evidence that any policies, procedures 
or conditions responsible for the 
previous discontinuation of services 
have been corrected and that the same 
or similar difficulties are not likely to 
occur in the future, and 

(b) The employer provides adequate 
evidence that the employer has 
responded adequately to any findings of 
an enforcement agency, State ES 
agency, or U.S.E.S., including restitution 
to the complainant and the payment of 
any fines, which were the basis of the 
discontinuation of services. 

Subpart G—Review and Assessment 
of State Agency Compliance With 
Employment Service Regulations 

Authority: Wagner-Peyser Act or 1933, as 
amended. 29 U.S.C. 49 et seq.; 5 U.S.C. 301 et 
seq. 

§ 658.600 Scope and purpose of subpart. 

This subpart sets forth the regulations 
governing review and assessment of 
State agency compliance with the 
Employment Service regulations at 20 
CFR Parts 601, 602, 603, 604, 620, 621, 651 
through 658 and 29 CFR Part 8. 

§ 658.601 State agency responsibility. 

(a) Each State agency shall establish 
and maintain a self-appraisal system for 
employment service operations to 
determine success in reaching goals and 
to correct deficiencies in performance. 
The self-appraisal system shall include 
numerical (quantitative) and appraisal 
and non-numerical (qualitative) 
appraisal. 

(1) Numerical (quantitative) appraisal 
shall be conducted as follows: 

(i) Performance shall be measured 
against planned service levels as stated 
in the State Program and Budget Plan 
(PBP). The State plan shall be consistent 
with numerical goals contained in local 
office plans. 

(ii) At a minimum, the following 
numerical activities/indicators shall be 
appraised at least quarterly for activities 
funded under Title III. 

(A) Placements, both individuals 
placed and transactions; 

(B) Employment counseling, both 
individuals counseled and counseling 
interviews; 

(C) Services to special applicant 
groups; 

(D) Job openings received; and 

(E) Productivity per total ES staff 
years worked. 
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(iii) To appraise these key numerical 
activities/indicators, actual results as 
shown on the Employment Security 
Automated Reporting System (ESARS) 
tables and Cost Accounting Reports 
shall be compared to planned levels. 
Variances between achievement and 
plan shall be identified. 

(iv) When the numerical appraisal of 
required activities/indicators identifies 
significant variances from planned 
levels, additional data analysis shall be 
conducted to isolate possible 
contributing factors. This data analysis 
shall include, as appropriate, 
comparsions to past performance, 
productivity measures, and attainment 
of PBP operational objectives. 

(v) Results of local office numerical 
reviews shall be documented and 
deficiencies identified. A corrective 
action plan as described at 

§ 658.601(a)(5) shall be developed. 

(vi) The result of local office 
appraisal, including corrective action 
plans, shall be communicated in writing 
to the next higher level of authority for 
review. This review shall cover 
adequacy of data analysis, 
appropriateness of corrective actions, 
and need for higher level involvement 
When this review is conducted at an 
area or district office, a report 
describing local office performance 
within the area or district jurisdiction 
shall be communicated to the central 
office on a quarterly basis. 

(vii) The central office shall review 
Statewide data, including those 
activities listed in paragraph (a)(l)(ii) of 
this section, on at least a quarterly basis 
to determine the need for additional 
analysis, including identification of 
trends, Statewide corrective measures, 
or changes in State agency procedures. 

(2) Nonnumerical (qualitative) 
appraisal of local office employment 
service Title Ill activities shall be 
conducted at least annually as follows: 

(i) Each local office shall assess the 
quality of its services to applicants, 
employers, and the community and its 
compliance with Federal regulations. 

(ii) At a minimum, nonnumerical 
review shall include an assessment of 
the following factors; 

(A) Appropriateness of services 
provided to applicants and employers; 

(B) Timely delivery of services to 
applicants and employers; 

(C) Staff sensitivity to individual 
applicant and employer needs; 

(D) Thoroughness and accuracy of 
documents prepared in the course of 
service delivery; and 

(E) Effectiveness of ES interface with 
external organizations, i.e., other ETA 

inded programs, community groups, 

^tc. 


(iii) Nonnumerical review methods 
shall include: 

(A) Observation of processes; 

(B) Review of documents used in 
service provision; and 

(C) Solicitation of input from 
applicants, employers, and the 
community. 

(iv) The result of nonnumerical 
reviews shall be documented and 
deficiencies identified. A corrective 
action plan that addresses these 
deficiencies as described at 

§ 658.601(a)(5) shall be developed. 

(v) The result of local office 
nonnumerical appraisal, including 
corrective actions, shall be 
communicated in writing to the next 
higher level of authority for review. This 
review shall cover thoroughness and 
adequacy of local office appraisal, 
appropriateness of corrective actions, 
and need for higher level involvement. 
When this review is conducted at an 
area or district level, a report 
summarizing local office performance 
within that jurisdiction shall be 
communicated to the central office on 
an annual basis. 

(3) The central office is responsible for 
conducting onsite reviews in those local 
offices which show continuing internal 
problems or deficiencies in performance 
as indicated by such sources as data 
analysis or public complaints. 

(4) Nonnumerical (qualitative) review 
of central office employment service 
activities shall be conducted as follows: 

(i) Central office operations shall be 
assessed annually to determine 
compliance with Federal regulations and 
to assess progress made on goals 
established for central office staff. 

(ii) Results of nonnumerical reviews 
shall be documented and deficiencies 
identified. A corrective action plan that 
addresses these deficiencies shall be 
developed. 

(5) Corrective action plans developed 
to address deficiencies uncovered at 
any administrative level within the State 
as a result of the self-appraisal process 
shall include: 

(i) Specific descriptions of the type of 
action to be taken, the time frames 
involved and the assignment of 
responsibility. 

(ii) Provision for the delivery of 
technical assistance as needed. 

(iii) A plan to conduct follow-up on a 
timely basis to determine if action taken 
to correct the deficiencies has been 
effective. 

(6) The provisions of ES regulations 
which require numerical and non¬ 
numerical assessment of service to 
special applicant groups, e.g., services to 
veterans at 20 CFR 653.221-230 and 
services to MSFWs at 20 CFR 653.108, 


are supplementary to the provisions of 
this section. 

§ 658.602 ETA national office 
responsibility. 

The ETA national office shall: (a) 
Monitor ETA regional offices' carrying 
out of ES regulations; 

(b) From time to time, conduct such 
special reviews and audits as necessary 
to monitor ETA regional office and State 
agency compliance with ES regulations; 

(c) Offer technical assistance to the 
ETA regional offices and State agencies 
in carrying out ES regulations and 
programs; 

(d) Have reports validation surveys 
conducted in support of resource 
allocations; 

(e) Develop tools and techniques for 
reviewing and assessing State agency 
performance and compliance with ES 
regulations. 

(f) ETA shall appoint a National 
MSFW Monitor Advocate, who shall 
devote full time to the duties set forth in 
this subpart. The National MSFW 
Monitor Advocate shall (i) review the 
effective functioning of the Regional and 
State MSFW Monitor Advocates; (ii) 
review the performance of state 
agencies in providing the full range of 
ES services to MSFWs; (iii) take steps to 
resolve or refer ES-related problems of 
MSFWs which come to his/her 
attention; (iv) take steps to refer non ES- 
related problems of MSFWs which come 
to his/her attention; and (v) recommend 
to the Administrator changes in policy 
toward MSFWs. The National MSFW 
Monitor Advocate shall be a member of 
the National Farm Labor Coordinated 
Enforcement Staff Level Working 
Committee. 

(1) The National MSFW Monitor 
Advocate shall be appointed by the 
Administrator after informing 
farmworker organizations and other 
organizations with expertise concerning 
MSFWs of the opening and encouraging 
them to refer qualified applicants to 
apply through the federal merit system. 
Among qualified candidates, determined 
through merit systems procedures, 
individuals shall be sought who meet 
the criteria used in the selection of the 
State MSFW Monitor Advocates, as 
provided in § 653.108(b). 

(2) The National MSFW Monitor 
Advocate shall be assigned staff 
necessary to fulfill effectively all the 
responsibilities set forth in this subpart. 

(3) The National MSFW Monitor 
Advocate shall submit an annual report 
("Annual Report") to the Administrator, 
the ETA Assistant Secretary, and the 
National Farm Labor Coordinated 
Enforcement Committee covering the 
matters set forth in this subpart. 
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(4) The National MSFW Monitor 
Advocate shall monitor and assess State 
agency compliance with ES regulations 
on a continuing basis. His/her 
assessment shall consider (i) 
information from Regional and State 
MSFW Monitor Advocates; (ii) program 
performance data, including the service 
indicators; (iii) periodic reports from 
regional offices; (iv) all federal on-site 
reviews; (v) selected State on-site 
reviews; (vi) other relevant reports 
prepared by USES; (vii) information 
received from farmworker organizations 
and employers; and (viii) his/her 
personal observations from visits to 
State ES offices, agricultural work sites 
and migrant camps. In the Annual 
Report, the National MSFW Monitor 
Advocate shall include both a 
quantitative and qualitative analysis of 
his/her findings and the implementation 
of his/her recommendations by State 
and federal officials, and shall address 
the information obtained from all of the 
foregoing sources. 

(5) The National MSFW Monitor 
Advocate shall review the activities of 
the State/federal monitoring system as 
it applies to services to MSFWs and the 
ES complaint system including the 
effectiveness of the regional monitoring 
function in each region and shall 
recommend any appropriate changes in 
the operation of the system. The 
National MSFW Monitor Advocate’s 
findings and recommendations shall be 
fully set forth in the Annual Report. 

(6) If the National MSFW Monitor 
Advocate finds that the effectiveness of 
any Regional MSFW Monitor Advocate 
has been substantially impeded by the 
Regional Administrator or other 
Regional Office official, he/she shall, if 
unable to resolve such problems 
informally, report and recommend 
appropriate actions directly to the 
Administrator. If the National MSFW 
Monitor Advocate receives information 
that the effectiveness of any State 
MSFW Monitor Advocate has been 
substantially impeded by the State 
Administrator or other State or federal 
ES official, he/she shall, in the absence 
of a satisfactory informal resolution at 
the regional level, report and 
recommend appropriate actions directly 
to the Administrator. 

(7) The National MSFW Monitor 
Advocate shall be informed of all 
proposed changes in policy and practice 
within USES, including ES regulations, 
which may affect the delivery of 
services of MSFWs. The National 
MSFW Monitor Advocate shall advise 
the Administrator concerning all such 
proposed changes which may adversely 
affect MSFWs. The National MSFW 


Monitor Advocate shall propose directly 
to the Administrator changes in ES 
policy and administration which may 
substantially improve the delivery of 
services to MSFWs. He/she shall also 
recommend changes in the funding of 
state agencies and/or adjustment or 
reallocation of the discretionary 
portions of funding formulae. 

(8) The National MSFW Monitor 
Advocate shall participate in the review 
and assessment activities required at 

| § 658.602 and 658.700 et seq. As part of 
such participation, the National MSFW 
Monitor Advocate, or if he/she is unable 
to participate a Regional MSFW Monitor 
Advocate, shall accompany the National 
Office review team on National Office 
on-site reviews. The National MSFW 
Monitor Advocate shall engage in the 
following activities in the course of each 
State on-site review: 

(1) He/she shall accompany selected 
outreach workers on their field visits. 

(ii) He/she shall participate in a 
random field check[s] of migrant camps 
or work site[s] where MSFWs have been 
placed on inter or intra state clearance 
orders. 

(iii) He/she shall contact local CETA 
303 groups or other farmworker 
organizations as part of the on-site 
review, and, conduct an interview with 
representatives of the organizations. 

(iv) He/she shall meet with the State 
MSFW Monitor Advocate and discuss 
the full range of the ES services to 
MSFWs including the monitoring and 
complaint systems. ♦ 

(9) In addition to the duties specified 
in § 658.602(f)(8), the National MSFW 
Monitor Advcoate each year during the 
harvest season shall visit the four states 
with the highest level of MSFW activity 
during the prior fiscal year, if they are 
not scheduled for a National Office on¬ 
site review during the current fiscal 
year, and shall; (i) meet with the State 
MSFW Monitor Advocate and other 
central office staff to discuss MSFW 
service delivery, and (ii) contact 
representatives of MSFW organizations 
to obtain information concerning ES 
service delivery and coordination with 
other agencies. 

(10) The National MSFW Monitor 
Advocate shall perform the duties 
specified in Section 658.700. As part of 
this function, he/she shall monitor the 
performance of regional offices in 
imposing corrective action. The National 
MSFW Monitor Advocate shall report 
any deficiencies in performance to the 
Administrator. 

(11) The National MSFW Monitor 
Advocate shall establish routine and 
regular contacts with CETA 303 groups, 
other farmworker organizations and 
agricultural employers and/or employer 


organizations. He/she shall attend 
conferences or meetings of these groups 
wherever possible and shall report to 
the Administrator and the National 
Farm Labor Coordinated Enforcement 
Committee on these contacts when 
appropriate. The National MSFW 
Monitor Advocate shall include in the 
Annual Report recommendations as to 
how DOL might better coordinate ES 
and CETA 303 services as they pertain 
to MSFWs. 

(12) In the event that any State or 
Regional MSFW Monitor Advocate, 
enforcement agency, or MSFW group 
refers a matter to the National MSFW 
Monitor Advocate which requires 
emergency action, he/she shall assist 
them in obtaining action by appropriate 
agencies and staff, inform the 
originating party of the action taken, 
and. upon request, provide written 
confirmation. 

(13) Through all the mechanisms 
provided in this subpart, the National 
MSFW Monitor Advocate shall 
aggressively seek to ascertain and 
remedy, if possible, systemic 
deficiencies in the provisions of ES 
services and protections afforded by 
these regulations to MSFWs. The 
National MSFW Monitor Advocate 
shall: 

(i) Use the regular reports on 
complaints submitted by State agencies 
and ETA regional offices to assess the 
adequacy of these systems and to 
determine the existence of systemic 
deficiencies. 

(ii) Provide technical assistance to 
ETA regional office and State agency 
staffs for administering the ES complaint 
system. 

(iii) Recommend to the Administrator 
specific instructions for action by 
regional office staff to correct any ES- 
related systemic deficiencies. Prior to 
any ETA review of regional office 
operations concerning ES services to 
MSFWs. the National MSFW Monitor 
Advocate shall provide to the 
Administrator a brief summary of ES- 
related services to MSFWs in that 
region and his/her recommendations for 
incorporation in the regional review 
materials, as the Administrator and ETA 
reviewing organization deem 
appropriate. 

(iv) Recommend to the National Farm 
Labor Coordinated Enforcement 
Committee specific instructions for 
action by ESA and OSHA regional 
office staff to correct any non-ES-related 
systemic deficiencies of which he/she i9 
aware. 
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§ 658.603 ETA regional office 
responsibility. 

(a) The Regional Administrator shall 
have responsibility for the regular 
review and assessment of State agency 
performance and compliance with ES 
regulatipns. 

(b) The Regional Administrator shall 
review and approve annual program 
budget plans for the State agencies 
within the region. In reviewing the 
program budget plans the Regional 
Administrator shall consider relevant 
factors including the following: 

(1) State agency compliance with ES 
regulations; 

(2) State agency performance against 
the goals and objectives established in 
the previous year’s program budget plan; 

(3) The effect which economic 
conditions and other external factors 
considered by the ETA in the resource 
allocation process may have had or are 
expected to have on State agency 
performance; 

(4) State agency adherence to national 
program emphasis; and 

(5) The adequacy and appropriateness 
of the program budget plan for carrying 
out ES programs. 

(c) The Regional Administrator shall 
assess the overall performance of State 
agencies on an ongoing basis through 
desk reviews and the use of required 
reporting systems and other available 
information. 

(d) As appropriate. Regional 
Administrators shall conduct or have 
conducted; 

(1) Comprehensive on-site reviews of 
State agencies and their offices to 
review State agency organization, 
management, and program operations; 

(2) Periodic performance reviews of 
State agency operation of ES programs 
to measure actual performance against 
the program budget plan, past 
performance, the performance of other 
State agencies, etc.; 

(3) Audits of State agency programs to 
review State agency program activity 
and to assess whether the expenditure 
of grant funds has been in accordance 
with the approved budget. Regional 
Administrators may also conduct audits 
through other agencies or organizations 
or may require the State agency to have 
audits conducted; 

(4) Validations of data entered into 
management information systems to 

assess; 

(i) The accuracy of data entered by 
the State agencies into management 
information system; 

(ii) Whether the State agencies' data 
validating and reviewing procedures 
conform to ETA instructions; and 

(iii) Whether State agencies have 
implemented any corrective action plans 


required by the ETA to remedy 
deficiencies in their validation 
programs; 

(5) Technical assistance programs to 
assist State agencies in carrying out ES 
regulations and programs; and 

(6) Reviews to assess whether the 
State agency has complied with 
corrective action plans imposed by the 
ETA or by the State agency itself. 

(7) Random, unannounced field 
checks of a sample of agricultural work . 
sites to which ES placements have been 
made through the clearance system to 
determine and document whether 
wages, hours, working and housing 
conditions are as specified on the job 
order. If regional office staff find reason 
to believe that conditions vary from job 
order specifications, findings should be 
documented on the ES Complaint 
Referral Form and provided to the State 
agency to be handled as a complaint 
under § 658.411(b). 

(e) The Regional Administrator shall 
provide technical assistance to State 
agencies to assist them is carrying out 
ES regulations and programs. 

(f) The Regional Administrator shall 
appoint a Regional MSFW Monitor 
Advocate who shall devote full time to 
the duties set forth in this subpart. The 
Regional MSFW Monitor Advocate shall 
(i) review the effective functioning of the 
State MSFW Monitor Advocates in his/ 
her region; (ii) review the performance 
of State agencies in providing the full 
range of ES services to MSFWs; (iii) 
take steps to resolve ES-related 
problems of MSFWs which come to his/ 
her attention; (iv) recommend to the 
Regional Administrator changes in 
policy towards MSFWs; and (v) review 
the operation of the ES complaint 
system. The Regional MSFW Monitor 
Advocate shall be a member of the 
Regional Farm Labor Coordinated 
Enforcement Committee. 

(1) The Regional MSFW Monitor 
Advocate shall be appointed by the 
Regional Administrator after informing 
farmworker organizations and other 
organizations in the region with 
expertise concerning MSFWs of the 
opening and encouraging them to refer 
qualified applicants to apply through the 
federal merit system. The Regional 
MSFW Monitor Advocate shall have 
direct personal access to the Regional 
Administrator wherever he/she finds it 
necessary. Among qualified candidates, 
individuals shall be sought who meet 
the criteria used in the selection of the 
State MSFW Monitor Advocates, as 
provided in $ 653.108(b). 

(2) The Regional Administrator shall 
ensure that staff necessary to fulfill 
effectively all the regional office 
responsibilities set forth in this 


subsection are assigned. The Regional 
MSFW Monitor Advocate shall notify 
the Regional Administrator of any 
staffing deficiencies and the Regional 
Administrator shall take appropriate 
action. 

(3) The Regional MSFW Monitor 
Advocates within the first three months 
of their tenure shall participate in a 
training session(s) approved by the 
National office. 

(4) At the regional level, the Regional 
MSFW Monitor Advocate shall have 
primary responsibility for (i) monitoring 
the effectiveness of the ES complaint 
system set forth at Subpart E of this 
Part; (ii) apprising appropriate State and 
ETA officials of deficiencies in the 
complaint system; and (iii) providing 
technical assistance to State MSFW 
Monitor Advocates in the region. 

(5) At the ETA regional level, the 
Regional MSFW Monitor Advocate shall 
have primary responsibility for ensuring 
that state agency compliance with ES 
regulations as they pertain to services to 
MSFWs is monitored by the regional 
office. He/she shall independently 
assess on a continuing basis the 
provison of Efe services to MSFWs, 
seeking out and using; (i) information 
from State MSFW Monitor Advocates, 
including all reports and other 
documents; (ii) program performance 
data; (iii) the periodic and other required 
reports from State ES offices; (iv) federal 
on-site reviews; (vi) other reports 
prepared by the National Office; (vii) 
information received from farmworker 
organizations and employers; and (viii) 
any other pertinent information which 
comes to his/her attention from any 
possible source. In addition, the 
Regional MSFW Monitor Advocate shall 
consider his/her personal observations 
from visits to ES offices, agricultural 
work sites and migrant camps. The 
Regional MSFW Monitor Advocate shall 
assist the Regional Administrator and 
other appropriate line officials in 
applying appropriate corrective and 
remedial actions to State agencies. 

(6) The Regional Administrator’s 
quarterly report to the National Office 
shall include the Regional MSFW 
Monitor Advocate’s summary of his/her 
independent assessment as required in 

§ 658.603(f)(5). The fourth quarter 
summary shall include an annual 
summary from the region. The summary 
also shall include both a quantitative 
and a qualitative analysis of his/her 
reviews and shall address all the 
matters with respect to which he/she 
has responsibilities under these 
regulations. 

(7) The Regional MSFW Monitor 
Advocate shall review the activities and 
performance of the State MSFW 
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Monitor Advocates and the State 
monitoring system in the region, and 
shall recommend any appropriate 
changes in the operation of the system 
to the Regional Administrator. The 
Regional MSFW Monitor Advocate’s 
review shall include a determination 
whether the State MSFW Monitor 
Advocate (1) does not have adequate 
access to information. (2) is being 
impeded in fulfilling his/her duties, or 
(3) is making recommendations which 
are being consistently ignored by State 
agency officials. If the Regional MSFW 
Monitor Advocate believes that the 
effectiveness of any State MSFW 
Monitor Advocate has been 
substantially impeded by the State 
Administrator, other State office 
officials, or any federal officials, he/she 
shall report and recommend appropriate 
actions to the Regional Administrator. 
Information copies of the 
recommendations shall be provided the 
National MSFW Monitor Advocate. 

(8) The Regional MSFW Monitor 
Advocate shall be informed of all 
proposed changes in policy and practice 
within USES, including ES regulations, 
which may affect the delivery of 
services to MSFWs. He/she shall advise 
the Regional Administrator on all such 
proposed changes which, in his/her 
opinion, may adversely affect MSFWs 
or which may substantially improve the 
delivery of services to MSFWs. The 
Regional MSFW Monitor Advocate may 
also recommend changes in ES policy or 
regulations, as well as changes in the 
funding of State agencies and/or 
adjustment or reallocation of the 
discretionary portions of funding 
formulae as they pertain to MSFWs. 

(9) The Regional MSFW Monitor 
Advocate shall participate in the review 
and assessment activities required at 

§ § 658.603 and 658.700 et seq. He/she. 
an Assistant, or another Regional 
MSFW Monitor Advocate, shall 
participate in national office and 
regional office on-site statewide reviews 
of ES services to MSFWs in states in the 
region. The Regional MSFW Monitor 
Advocate shall engage in the following 
activities in the course of participating 
in an on-site State agency review: (i) he/ 
she shall accompany selected outreach 
workers on their field visits; (ii) he/she 
shall participate in a random field check 
of migrant camps or work sites where 
MSFWs have been placed on inter or 
intrastate clearance orders; (iii) he/she 
shall contact local CETA 303 groups or 
other farmworker organizations as part 
of the on-site review, and shall conduct 
interviews with representatives of the 
organizations; and (iv) he/she shall meet 
with the State MSFW Monitor Advocate 


and discuss the full range of the ES 
services to MSFWs, including the 
monitoring and complaint systems. 

(10) During the calendar quarter 
preceding the time of peak MSFW 
activity in each State, the Regional 
MSFW Monitor Advocate shall meet 
with the State MSFW Monitor Advocate 
and shall review in detail the State 
agency's capability for providing full 
services to MSFWs as required by ES 
regulations, during the upcoming harvest 
season. The Regional MSFW Monitor 
Advocate shall offer technical 
assistance and recommend to the State 
agency and/or the Regional 
Administrator any changes in State 
policy or practice that he/she finds 
necessary. 

(11) The Regional MSFW Monitor 
Advocate each year during the peak 
harvest season shall visit each state in 
the region not scheduled for an onsite 
review during that fiscal year and shall: 

(i) meet with the State MSFW Monitor 
Advocate and other central office staff 
to discuss MSFW service delivery, and 

(ii) contact representatives of MSFW 
organizations to obtain information 
concerning ES service delivery and 
coordination with other agencies. 

(12) The Regional MSFW Monitor 
Advocate shall initiate and maintain 
regular and personal contacts, including 
informal contacts in addition to those 
specifically required by these 
regulations, with State MSFW Monitor 
Advocate in the region. In addition, the 
Regional MSFW Monitor Advocate shall 
have personal and regular contact with 
the National MSFW Monitor Advocate. 
The Regional MSFW Monitor Advocate 
shall also establish routine and regular 
contacts with CETA 303 groups, other 
farmworker organizations and 
agricultural employers and/or employer 
organizations in his/her region. He/she 
shall attend conferences or meetings of 
these groups wherever possible and 
shall report to the Regional 
Administrator and the Regional Farm 
Labor Coordinated Enforcement 
Committee on these contacts when 
appropriate. He/she shall also make 
recommendations as to how DOL might 
better coordinate ES and CETA 303 
services to MSFWs. 

(13) The Regional MSFW Monitor 
Advocate shall attend MSFW-related 
public meeting(s) conducted in the 
region, pursuant to 29 CFR § 42.20. 
Following such meetings or hearings, the 
Regional MSFW Monitor Advocate shall 
take such steps or make such 
recommendations to the Regional 
Administrator, as he/she deems 
necessary to remedy problem(s) or 
condition(s) identified or described 
therein. 


(14) The Regional MSFW Monitor 
Advocate shall attempt to achieve 
regional solutions to any problems, 
deficiencies or improper practices 
concerning services to MSFWs which 
are regional in scope. Further, he/she 
shall recommend policies, offer 
technical assistance or take any other 
necessary steps as he/she deems 
desirable or appropriate on a regional, 
rather than state-by-state basis, to 
promote region-wide improvement in ES 
services to MSFWs. He/she shall 
facilitate region-wide coordination and 
communication regarding provision of 
ES services to MSFWs among State 
MSFW Monitor Advocates, State 
Administrators and federal ETA 
officials to the greatest extent possible. 
In the event that any State or other 
Regional MSFW Monitor Advocate, 
enforcement agency, or MSFW group 
refers a matter to the Regional MSFW 
Monitor Advocate which requires 
emergency action, he/she shall assist 
them in obtaining action by appropriate 
agencies and staff, inform the 
originating party of the action taken, 
and. upon request, provide written 
confirmation. 

(15) The Regional MSFW Monitor 
Advocate shall initiate and maintain 
such contacts as he/she deems 
necessary with Regional MSFW Monitor 
Advocates in other regions to seek to 
resolve problems concerning MSFWs 
who work, live or travel through the 
region. He/she shall recommend to the 
Regional Administrator and/or the 
National Office inter-regional 
cooperation on any particular matter, 
problem, or policy with respect to which 
inter-regional action is desirable. 

(16) The Regional MSFW Monitor 
Advocate shall establish regular 
contacts with the ESA and OSHA 
farmworker specialists in the region 
and, to the extent necessary, shall 
establish contacts with the staff of other 
DOL agencies represented on the 
Regional Farm Labor Coordinated 
Enforcement Committee. The Regional 
MSFW Monitor Advocate shall 
coordinate his/her efforts with 
specialists in the region to ensure that 
the policy specified in 29 CFR 42.20(c)(3) 
is followed. 

(17) The Regional MSFW Monitor 
Advocate shall participate in the 
regional reviews of State agency 
Program Budget Plans, and shall 
comment to the Regional Administrator 
as to the adequacy of the affirmative 
action plans, the outreach plans and 
other specific plans included therein. 








Federal Register / Vol. 45, No. 8 / Friday, January 11, 1980 / Proposed Rule9 


2521 


§ 656.604 Assessment and evaluation of 
program performance data. 

(a) State agencies shall compile 
program performance data required by 
ETA, including statistical information on 
program operations. 

(b) The ETA shall use the program 
performance data in assessing and 
evaluating whether the State agencies 
have complied with ES regulations and 
their State agency program budget 
plans. 

(c) In assessing and evaluating 
program performance data, the ETA 
shall act in accordance with the 
following general principles: 

(1) The fact that the program 
performance data from a State agency, 
whether overall or relative to a 
particular program activity, indicate 
poor program performance does not by 
itself constitute a violation of ES 
regulations or 4 of the State agency’s 
responsibilities under its State agency 
program budget plan; 

(2) Program performance data, 
however, may so strongly indicate that a 
State agency’s performance is poor that 
the data may raise a presumption [prima 
facie case) that a State agency is 
violating ES regulations or the State 
agency program budget plan. A State 
agency’s failure to meet the operational 
objectives set forth in the PBP shall raise 
a presumption that the agency is 
violating ES regulations and/or its PBP. 
In such cases, die ETA shall afford the 
State agency an opportunity to rebut the 
presumption of a violation pursuant to 
the procedures at Subpart H of this Part. 

(3) The ETA shall take into account 
that certain program performance data 
may measure items over which State 
agencies have direct or substantial 
control while other data may measure 
items over which the State agency was 
indirect or minimal control. 

(i) Generally, for example, a State 
agency has direct and substantial 
control over the delivery of employment 
services such as referrals to jobs, job 
development contacts, applicant 
counseling, referrals to supportive 
services and field checks. 

(ii) State agencies, however, have only 
indirect control over the outcome of 
services. State agencies, for example, 
cannot guarantee that an employer will 
hire a referred applicant, nor can they 
guarantee that the terms and conditions 
of employment will be as stated on a job 
order. 

(iii) Outside forces, moreover, such as 
a sudden heavy increase in 
unemployment rates, a strike by State 
agency employees, or a severe drought 
or flood may skew the results measured 
by program performance data; 


(4) The ETA shall consider a State 
agency’s failure to keep accurate and 
complete program performance data 
required by ES regulations as a violation 
of the ES regulations. 

§ 658.605 Communication of findings to 
State agencies. 

(a) The Regional Administrator shall 
inform State agencies in writing of the 
results of review and assessment 
activities and. as appropriate, shall 
discuss with the State Administrator the 
impact or action required by ETA as a 
result of review and assessment 
activities. 

(b) The ETA national office shall 
transmit the results of any review and 
assessment activities conducted by it to 
the Regional Administrator, who shall 
send the information to the State 
agency. 

(c) Whenever the review and 
assessment indicates a State agency 
violation of ES regulations or its State 
agency program budget plan, the 
Regional Administrator shall follow the 
procedures set forth at Subpart H of this 
Part. 

(d) Regional Administrators shall 
follow-up any corrective action plan 
imposed on a State agency under 
Subpart H of this Part by further review 
and assessment of the State agency 
pursuant to this subpart. 

Subpart H—Federal Application of 
Remedial Action to State Agencies 

Authority: Wagner-Peyser Act of 1933, as 
amended, 29 U.S.C. 49 et seq.; 5 U.S.C. 301 et 
seq. 

§ 658.700 Scope and purpose of subpart 

This subpart sets forth the procedures 
which ETA shall follow upon either 
discovering independently or receiving 
from other(s) information indicating that 
State agencies may not be adhering to 
ES regulations. 

§ 658.701 Statements of policy. 

(a) It is the policy of the Employment 
and Training Administration (ETA) to 
take all necessary action, including the 
imposition of the full range of sanctions 
set forth in this subpart, to ensure that 
State agencies comply with all 
requirements established by ES 
regulations. 

(b) It is the policy of ETA to initiate 
decertification procedures against State 
agencies in instances of serious or 
continual violations of ES regulations if 
less stringent remedial actions taken in 
accordance with this subpart fail to 
resolve noncompliance. 

(c) It is the policy of the ETA to act on 
information concerning alleged 
violations by State agencies of the ES 


regulations received from any person or 
organization. 

$ 658.702 Initial action by the Regional 
Administrator. 

(a) The ETA Regional Administrator 
shall be responsible for ensuring that all 
State agencies in his/her region are in 
compliance with ES regulations. 

(b) Wherever a Regional 
Administrator discovers or is apprised 
of possible State agency violations of ES 
regulations by the review and 
assessment activities under subpart G of 
this part, or through required reports or 
written complaints from individuals, 
organizations or employers which are 
elevated to ETA after the exhaustion of 
State agency administrative remedies, 
the Regional Administrator shall 
conduct an investigation. The Regional 
Administrator shall make a 
determination within 10 working days 
after receipt of the report or other 
information whether there is probable 
cause to believe that a State agency has 
violated ES regulations. 

(c) The Regional Administrator shall 
accept complaints regarding possible 
State agency violations of ES 
regulations by employee organizations, 
employers or other groups, without 
exhaustion of the complaint process 
described at Subparl E, if the Regional 
Administrator determines that the 
nature and scope of the complaint are 
such that the time required to exhaust 
the administrative procedures at the 
State level would adversely affect a 
significant number of applicants. In such 
cases, the Regional Administrator shall 
investigate the matter within 10 working 
days, may provide the State agency 10 
working days for comment, and shall 
make a determination within an 
additional 10 working days whether 
there is probable cause to believe that a 
State agency has violated ES 
regulations. 

(d) If the Regional Administrator 
determines that there is no probable 
cause to believe that a state agency has 
violated ES regulations, he/she shall 
retain all reports and supporting 
information in ETA files. In all cases 
where the Regional Administrator has 
insufficient information to make a 
probable cause determination, he/she 
shall so notify the Administrator in 
writing and the time for the 
investigation shall be extended 20 
additional working days. 

(e) If the Regional Administrator 
determines that there is probable cause 
to believe that a State agency has 
violated ES regulations, he/she shall 
issue a Notice of Initial Findings of 
Noncompliance by registered mail to the 
offending State agency. The notice will 
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specify the nature of the violation, cite 
the regulations involved, and indicate 
corrective action which may be imposed 
in accordance with paragraphs (g) and 
(h) below. If the non-compliance 
involves services to MSFWs or the ES 
complaint system, a copy of said notice 
shall be sent to the National MSFW 
Monitor Advocate. 

(f) (1) The State agency shall have 20 
working days to comment on the 
Findings, or a longer period, up to 20 
additional working days, if the Regional 
Administrator determines that such a 
longer period is appropriate. The State 
agency's comments shall include 
agreement or disagreement with the 
findings and suggest corrective actions, 
where appropriate. 

(2) After the period elapses, the 
Regional Administrator shall prepare 
within 20 working days, written final 
findings which specify whether or not 
the State agency has violated F.S 
regulations. If in the final findings, the 
Regional Administrator determines that 
the State agency has not violated ES 
regulations, the Regional Administrator 
shall notify the State and National 
MSFW Monitor Advocate of this findino 
and retain supporting documents in his/ 
her files. If the Regional Administrator 
determines that a State agency has 
violated ES regulations, the Regional 
Administrator shall prepare a Final 
Notice of Noncompliance which shall 
specify the violation(s) and cite the 
regulations involved. The Final Notice of 
Noncompliance shall be sent to the 
State agency by registered mail. If the 
noncompliance involves services to 
MSFWs or the ES complaint system, a 
copy of the Final Notice shall be sent to 
the National MSFW Monitor Advocate. 

(g) If the violation involves the 
misspending of grant funds, the Regional 
Administrator may order in the Final 
Notice of Noncompliance a 
disallowance of the expenditure and 
may either demand repayment or 
withhold future funds in the amount in 
question. If the Regional Administrator 
disallows costs, the Regional 
Administrator shall give the reasons for 
the disallowance, inform the State 
agency that the disallowance is effective 
immediately and that no more funds 
may be spent in the unallowed manner, 
and offer the State agency the 
opportunity to request a hearing 
pursuant to section 658.707 of this 
subpart. The offer, or the acceptance of 
an offer of a hearing, however, shall not 
stay the effectiveness of the 
disallowance. The Regional 
Administrator shall keep complete 
records of the disallowance. 

(h) If the violation does not involve 
mispending or grant funds or the 


Regional Administrator determines that 
the circumstances warrant other action: 

(1) The Final Notice of Noncompliance 
shall. direct the State agency to 
implement a specific corrective action 
plan to correct all violations. If the State 
agency’s comment demonstrates with 
supporting evidence (except where 
inappropriate) that all violations have 
already been corrected, the Regional 
Administrator need not impose a 
corrective action plan and instead may 
cite the violations and accept their 
resolution, subject to follow-up review, 
if necessary. If the Regional 
Administrator determines that the 
violation(s) cited had been found 
previously and that the corrective 
action(s) taken had not corrected the 
violation(s) contrary to the findings of 
previous follow-up reviews, the Regional 
Administrator shall apply remedial 
actions to the State agency pursuant to 
section 658.704 of this subpart. 

(2) The Final Notice of Noncompliance 
shall specify the time by which each 
corrective action must be taken. This 
period shall not exceed 40 working days 
unless the Regional Administrator 
determines that exceptional 
circumstances necessitate corrective 
actions requiring a longer time period. In 
such cases, and if the violations involve 
services to MSFWs or the ES complaint 
system, the Regional Administrator shall 
notify the Administrator in writing of 
the exceptional circumstances which 
necessitate a longer time period, and 
shall specify that time period. The 
specified time period shall commence 
with the date of signature on the 
registered mail receipt. 

(3) When the time period provided for 
in subsection (h)(2) above elapses, ETA 
staff shall review the State agency’s 
efforts as documented by the State 
agency to determine if the corrective 
action(s) has been taken and if the State 
agency has achieved compliance with 
ES regulations. If necessary, ETA staff 
shall conduct a follow-up visit as part of 
this review. 

(4) If, as a result of this review, the 
Regional Administrator determines that 
the State agency has corrected the 
violation(8), the Regional Administrator 
shall record the basis for this 
determination, notify the State agency, 
send a copy to the Administrator, and 
retain a copy in ETA files. 

(5) If. as a result of this review, the 
Regional Administrator determines that 
the State has taken corrective action but 
is unable to determine if the violation 
has been corrected due to seasonality or 
other factors, the Regional 
Administrator shall notify in writing the 
State agency and the Administrator of 
his/her findings. The Regional 


Administrator shall conduct further 
follow-up at an appropriate time to 
make a final determination if the 
violation has been corrected. If the 
Regional Administrator's further follow¬ 
up reveals that violations have not been 
corrected, the Regional Administrator 
shall apply remedial actions to the State 
agency pursuant to 5 658.704 of this 
subpart. 

(6) If. as a result of the review the 
Regional Administrator determines that 
the State agency has not corrected the 
violations and has not made good faith 
efforts and adequate progress toward 
the correction of the violations, the 
Regional Administrator shall apply 
remedial actions to the State agency 
pursuant to § 658.704 of this subpart. 

(7) If, as a result of the review, the 
Regional Administrator determines that 
the State agency has made good faith 
efforts and adequate progress toward 
the correction of the violation and it 
appears that the violation will be fully 
corrected within a reasonable time 
period, the State agency shall be 
advised by registered mail (with a copy 
sent to the Administrator) of this 
conclusion, of remaining differences, of 
further needed corrective action, and 
that all deficiencies must be corrected 
within a specified time period. This 
period shall not exceed 40 working day9 
unless the Regional Administrator 
determines that exceptional 
circumstances necessitates corrective 
action requiring a longer time period. In 
such cases, the Regional Administrator 
shall notify the Administrator in writing 
of the exceptional circumstances which 
necessitate a longer time period, and 
shall specify that time period. The 
specified time period shall commence 
with the date of signature on the 
registered mail receipt. 

(8) (i) If the*State agency has been 
given an additional time period pursuant 
to paragraph (b)(7) of this section. ETA 
staff shall review the State agency's 
efforts as documented by the State 
agency at the end of the time period. If 
necessary, ETA shall conduct a follow¬ 
up visit as part of this review. 

(ii) If the State agency has corrected 
the violation(s), the Regional 
Administrator shall document that 
finding, notify in writing the State 
agency and the Administrator, and 
retain supporting documents in ETA 
files. If the State agency has not 
corrected the violation(s). the Regional 
Administrator shall apply remedial 
actions pursuant to 5 658.704 of this 
subpart. 

§ 658.703 Emergency corrective action. 

In critical situations as determined by 
the Regional Administrator, where it is 
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necessary to protect the integrity of the 
funds, or insure the proper operation of 
the program, the Regional Administrator 
may impose immediate corrective 
action. Where immediate corrective 
action is imposed, the Regional 
Administrator shall notify the State 
agency of the reason for imposing the 
corrective action prior to providing the 
State agency an opportunity to 
comment. 

§ 658.704 Remedial actions. 

(a) If a State agency fails to correct 
violations as determined pursuant to 
section 658.702 of this subpart, the 
Regional Administrator shall apply one 
or more of the following remedial 
actions to the State agency: 

(1) Imposition of special reporting 
requirements for a specified period of 
time; 

(2) Restrictions of obligational 
authority within one or more expense 
classifications; 

(3) Implementation of specific 
operating systems or procedures for a 
specified time; 

(4) Requirement of special training for 
State agency personnel; 

(5) With the approval of the Assistant 
Secretary and after affording the State 
Administrator the opportunity to request 
a conference with the Assistant 
Secretary, the elevation of specific 
decisionmaking functions from the State 
Administrator to the Regional 
Administrator, 

(6) With the approval of the Assistant 
Secretary and after affording the State 
Administrator the opportunity to request 
a conference with the Assistant 
Secretary, the imposition of Federal staff 
in key State agency positions; 

(7) With the approval of the Assistant 
Secretary and after affording the State 
Administrator the opportunity to request 
a conference with the Assistant 
Secretary, funding of the State agency 
on a short-term basis or partial 
withholding of funds for a specific 
function or for a specific geographical 
area; 

(8) Holding of public hearings in the 
State on the State agency’s deficiencies; 

(9) Disallowance of funds pursuant to 
5 658.702(g) of this subpart; or 

(10) If the matter involves a serious or 
continual violation, the initiation of 
decertification procedures against the 
State agency, as set forth in subsection 
(e) below. 

(b) The Regional Administrator shall 
send, by registered mail, a Notice of 
Remedial Action to the State agency. 

The Notice of Remedial Action shall set 
forth the reasons for the remedial action. 
When such a notice is the result of 
violations of regulations governing 


services to MSFWs (20 CFR 653.100 et 
seq.) or the ES complaint system (20 
CFR 658.400 et seq.j, a copy of said 
notice shall be sent to the 
Administrator, who shall publish the 
notice promptly in the Federal Register. 

(c) If the remedial action is other than 
decertification, the notice shall state 
that the remedial action shall take effect 
immediately. The notice shall also state 
that the State agency may request a 
hearing pursuant to $ 658.707 of this 
subpart by filing a request in writing 
with the Regional Administrator 
pursuant to § 658.707 of this subpart 
within 20 working days of the State 
agency’s receipt of the notice. The offer 
of hearing, or the acceptance thereof, 
however, shall not stay the 
implementation of remedial action. 

(d) Within 60 working days after the 
initial application of remedial action, the 
Regional Administrator shall conduct a 
review of the State agency’s compliance 
with ES regulations unless the Regional 
Administrator determines that a longer 
time period is necessary. In such cases, 
the Regional Administrator shall notify 
the Administrator in writing of the 
circumstances which necessitate a 
longer time period, and specify that time 
period. If necessary, ETA staff shall 
conduct a follow-up visit as part of this 
review. If the State agency is in 
compliance with the ES regulations, the 
Regional Administrator shall fully 
document these facts and shall 
terminate the remedial actions. The 
Regional Administrator shall notify the 
State agency of his/her findings. When 
the case involves violations of 
regulations governing services to 
MSFWs or the ES complaint system, a 
copy of said notice shall be sent to the 
Administrator, who shall promptly 
publish the notice in the Federal 
Register. The Regional Administrator 
shall conduct, within a reasonable time 
after terminating the remedial actions, a 
review of the State agency’s compliance 
to determine whether any remedial 
actions should be reapplied. 

(e) If, upon conducting the on-site 
review referred to in subsection (c) 
above, the Regional Administrator finds 
that the State agency remains in 
noncompliance, the Regional 
Administrator shall continue the 
remedial action and/or impose different 
additional remedial actions. The 
Regional Administrator shall fully 
document all such decisions and when 
the case involves violations of 
regulations governing services to 
MSFWs or the ES complaint system 
shall send copies to the Administrator, 
who shall promptly publish the notice in 
the Federal Register. 


(f)(1) If the State agency has not 
brought itself into compliance with ES 
regulations within 120 working days of 
the initial application of remedial action, 
the Regional Administrator shall initiate 
decertification unless the Regional 
Administrator determines that 
circumstances necessitate continuing 
remedial action for a longer period of 
time. In such cases, the Regional 
Administrator shall notify the 
Administrator in writing of the 
circumstances which necessitate the 
longer time period, and specify the time 
period. 

(2) The Regional Administrator shall 
notify the State agency by registered 
mail of the decertification proceedings, 
and shall state the reasons therefor. 
Whenever such a notice is sent to a 
State agency, the Regional 
Administrator shall prepare five 
indexed copies containing, in 
chronological order, all the documents 
pertinent to the case along with a 
request for decertification stating the 
grounds therefor. One copy shall be 
retained. Two shall be sent to the ETA 
national office, one shall be sent to the 
Solicitor of Labor, Attention: Associate 
Solicitor for Employment and Training, 
and, if the case involves violations of 
regulations governing services to 
MSFWs or the complaint system, one 
copy shall be sent to the National 
MSFW Monitor Advocate. The notice 
sent by the Regional Adminsistrator 
shall be published promptly in the 
Federal Register. 

§ 658.705 Decision to decertify. 

(a) Within 30 working days of 
receiving a request for decertification, 
the Assistant Secretary for ETA shall 
review the case and shall decide 
whether to proceed with decertification. 

(b) The Assistant Secretary shall grant 
the request for decertification unless he/ 
she makes a finding that (i) the 
violations of ES regulations are neither 
serious nor continual; (ii) the State 
agency is in compliance; or (iii) the 
Assistant Secretary has reason to 
believe that the State agency will 
achieve compliance within 80 working 
days unless exceptional circumstances 
necessitate a longer time period, 
pursuant to the remedial action already 
applied or to be applied. (In the event 
the Assistant Secretary does not have 
sufficient information to act upon the 
request, he/she may postpone the 
determination fdr up to an additional 20 
working days in order to obtain any 
available additional information.) In 
making a determination of whether 
violations are “serious” or “continual,” 
as required by this subsection, the 
Assistant Secretary shall consider: 
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(i) Statewide or multiple deficiencies 
as shown by performance data and/or 
on-site reviews; 

(ii) Recurrent violations, even if they 
do not persist over consecutive reporting 
periods; and 

(iii) The good faith efforts of the State 
agency to achieve full compliance with 
ES regulations as shown by the record. 

(c) If the Assistant Secretary denies a 
request for decertification, he/she shall 
write a complete report documenting 
his/her findings and. if appropriate, 
instructing that an alternate remedial 
action or actions be applied. Copies of 
the report shall be sent to the Regional 
Administrator. Notice of the Assistant 
Secretary's decision shall be published 
promptly in the Federal Register, and the 
report of the Assistant Secretary shall 
be made available for public inspection 
and copying. 

(d) if the Assistant Secretary decides 
that decertification is appropriate, he/ 
she shall submit the case to the 
Secretary providing written explanation 
for his/her recommendation of 
decertification. 

(e) Within 30 working days after 
receiving the report of the Assistant 
Secretary, the Secretary shall determine 
whether to decertify the State agency. 

The Secretary shall grant the request for 
decertification unless he/she makes one 
of the three findings set forth in 

5 058.705(b). If the Secretary decides not 
to decertify, he/she shall then instruct 
that remedial action be continued or 
that alternate actions be applied. The 
Secretary shall write a report explaining 
his/her reasons for not decertifying the 
State agency and copies will be sent to 
the State agency. Notice of the 
Secretary’s decision shall be published 
promptly in the Federal Register, and the 
report of the Secretary shall be made 
available for public inspection and 
copying. 

(f) Where either the Assistant 
Secretary or the Secretary denies a 
request for decertification, and orders 
further remedial action, the Regional 
Administrator shall continue to monitor 
the State agency’s compliance. If the 
agency achieves compliance within the 
time period established pursuant to 

5 658.705(b). the Regional Administrator 
shall terminate the remedial actions. If 
the State agency fails to achieve full 
compliance within that time period after 
the Secretary’s decision not to decertify, 
the Regional Administrator shall submit 
a report of his/her findings to the 
Assistant Secretary who shall 
reconsider the request for decertification 
pursuant to the requirements of 
§ 658.705(b). 


§ 658.706 Notice of decertification. 

If the Secretary decides to decertify a 
State agency, he/she shall sent a Notice 
of decertification to the State agency 
stating the reasons for which this action 
and providing a 10 working day period 
during which the State agency may 
request an administrative hearing in 
writing to the Secretary. The notice shall 
be published promptly in the Federal 
Register. 

§ 658.707 Requests for hearings. 

(a) Any State agency which receives a 
Notice of Decertification under § 658.706 
of this subpart or notice of disallowance 
under § 658.706 of this subpart may 
request a hearing on the issue by filing a 
written request for hearing with the 
Secretary within 10 working days of 
receipt of the notice. This request shall 
state the reasons the State agency 
believes the basis of the decision to be 
wrong and, it must be signed by the 
State Administrator. 

(b) When the Secretary receives a 
request for a hearing from a State 
agency, he/she shall send copies of a 
file containing all materials and 
correspondence relevant to the case to 
the Assistant Secretary, the Regional 
Administrator, the Solicitor of Labor, 
and the Chief Administrative Law Judge 
of the DOL When the case involves 
violations of regulations governing 
services to MSFWs or the ES complaint 
system, a copy shall be sent to the 
National MSFW Monitor Advocate. 

(c) The Secretary shall publish notice 
of the hearing in the Federal Register. 
This notice shall invite all interested 
parties to attend and to present 
evidence at the hearing. All interested 
parties who make written request to 
participate shall thereafter receive 
copies of all documents filed in said 
proceedings. 

§ 658.708 Hearings. 

(a) Upon receipt of a hearing file by 
the Chief Administrative Law Judge, the 
case shall be docketed and notice sent 
by registered mail, return receipt 
requested, to the Solicitor of Labor, 
Attention: Associate Solicitor for 
Employment and Training, the 
Administrator, the Regional 
Administrator and the State 
•Administrator. The notice shall set a 
time, place, and date for a hearing on 
the matter and shall advise the parties 
that: 

(1) They may be represented at the 
hearing; 

(2) They may present oral and 
documentary evidence at the hearing; 

(3) They may cross-examine opposing 
witnesses at the hearing; and 


(4) They may request rescheduling of 
the hearing if die time, place, or date set 
are inconvenient. 

(b) The Solicitor of Labor or the 
Solicitor’s designee shall represent the 
Department at the hearing. 

$ 658.709 Conduct of hearings. 

(a) Hearings shall be conducted in 
accordance with Sections 5-8 of the 
Administrative Procedure Act, 5 U.S.C. 
533 et seq. 

(b) Technical rules of evidence shall 
not apply, but rules or principles 
designed to assure production of the 
most credible evidence available and to 
subject testimony to test by cross- 
examination, shall be applied if 
necessary by the Administrative Law 
Judge conducting the hearing. The 
Administrative Law Judge may exclude 
irrelevant, immaterial or unduly 
repetitious evidence. All documents and 
other evidence offered or taken for the 
record shall be open to examination by 
the parties. Opportunity shall be given 
to refute facts and arguments advanced 
on either side of the issue. A transcript 
shall be made of the oral evidence 
except to the extent the substance 
thereof is stipulated for the record. 

(c) The general provisions governing 
discovery as provided in the Rules of 
Civil Procedure for the United States 
District Court, Title V. 28 U.S.C., Rules 
26 through 37, may be made applicable 
to the extent that the Administrative 
Law Judge concludes that their use 
would promote the proper advancement 
of the hearing. 

(d) When a public officer is a 
respondent in a hearing in an official 
capacity and during its pendency dies, 
resigns, or otherwise ceases to hold 
office, the proceeding does not abate 
and the officer’s successor is 
automatically substituted as a party. 
Proceedings following the substitution 
shall be in the name of the substituted 
party, but any misnomer not affecting 
the substantive rights of the parties shall 
be disregarded. An order of substitution 
may be entered at any time, but the 
omission to enter such an order shall not 
affect the substitution. 

§ 658.710 Decision of the Administrative 
Law Judge. 

(a) The Administrative Law Judge 
shall have jurisdiction to decide all 
issues of fact and related issues of law 
and to grant or deny appropriate 
motions, but shall not have jurisdiction 
to decide upon the validity of Federal 
statutes or regulations. 

(b) The decision of the Administrative 
Law Judge shall be based on the hearing 
record, shall be in writing and shall 
state the factual and legal basis of the 
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decision. Notice of the decision shall be 
published in the Federal Register and 
the Administrative Law Judge's Decision 
shall be available for public inspection 
and copying. 

(c) Except when the case involves the 
decertification of a State agency, the 
decision of the Administrative Law 
Judge shall be the final decision of the 
Secretary. 

(d) If the case involves the 
decertification of the State agency, the 
decision of the Administrative Law 
Judge shall contain a notice stating that, 
within 30 calendar days of the decision, 
the State agency or the Administrator 
may appeal to the Secretary by sending 
by registered mail, return receipt 
requested, a written appeal to the 
Secretary, case of the Administrative 
Law Judge who made the decision. 

§ 658.711 Decision of the Secretary. 

(a) Upon the receipt of an appeal to 
the Secretary, the Administrative Law 
Judge shall certify the record in the case 
to the Secretary, who shall make a 
decision to decertify or not on the basis 
of the hearing record. 

(b) The decision of the Secretary shall 
be final, shall be in writing, and shall set 
forth the factual and legal basis for the 
decision. Notice of the Secretary’s 
decision shall be published in the 
Federal Register, and copies shall be 
made available for public inspection 
and copying. 

Signed at Washington, D.C. this 4th day of 
January, 1980. 

Ernest G. Green, 

Assistant Secretory for Employment and 
Training. 

|FR Doc. 00-736 Filed 1-10-00; 6:45 «m] 
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DEPARTMENT OF LABOR 
Employment Standards Administration 
29 CFR Part 42 

Farm Labor Coordinated Enforcement; 
Proposed Regulations 

agency: Employment Standards 
Administration, Department of Labor. 
action: Proposed rule. 

summary: The Department of Labor 
(DOL) is proposing regulations which 
will set forth procedures within the 
Department for the coordination of 
enforcement activities relating to 
migrant farmworkers. The regulations 
will apply to all the agencies within the 
Department of Labor which presently 
are directly responsible for activities 
relating to migrant farmworkers: the 
Employment Standards Administration 
(ESA), the Occupational Safety and 
Health Administration (OSHA), and the 
Employment and Training 
Administration (ETA). The Office of the 
Under Secretary and the Office of the 
Solicitor (SOL) also will participate in 
the Department's coordinated 
enforcement efforts. The regulations 
also provide for the designation of ESA 
Farmworker Specialists and OSHA 
Farm Labor Contact Persons in area 
offices. 

date: Submit written comments by close 
of business, March 11,1980. 
address: Submit comments to 
Administrator, Wage Hour Division, 
Employment Standards Administration, 
U.S. Department of Labor, Room S-3502, 
200 Constitution Avenue, NW., 
Washington, D.C., 20210. 

FOR FURTHER INFORMATION CONTACT: 
Herbert J. Cohen, Assistant 
Administrator, Wage Hour Division, 
Employment Standards Administration, 
U.S. Department of Labor, Room S-3502, 
200 Constitution Avenue, NW., 
Washington. D.C., 20210, 202-523-8353. 
supplementary information: The Fair 
Labor Standards Act, as amended. (29 
U.S.C. 201, et seq.) (FLSA); the Farm 
Labor Contractor Registration Act of 
1983, as amended (7 U.S.C. 2041, etseq.) 
(FLCRA); and the Occupational Safety 
and Health Act (29 U.S.C. 651, et seq.) 
(OSHA), provide employment 
protections to migrant farmworkers. 
These protective statutes are 
administered by the U.S. Department of 
Labor, which also is responsible for 
providing services to migrant 
farmworkers through the Employment 
and Training Administration, under both 
the Wagner-Peyser Act (29 U.S.C. 49, et 
seq.) and the Comprehensive 
Employment and Training Act, as 
amended (29 U.S.C. 801, et seq.). These 


proposed regulations provide a 
structural mechanism for coordinating 
and strengthening the activities of the 
agencies responsible for administering 
these statutes. 

Background 

In recent years, the Department has 
become increasingly concerned about 
the employment-related problems of 
migrant farmworkers, who typically live 
and work outside the mainstream of 
American life and often out of public 
sight. Although important to the nation’s 
agricultural economy, migrant farmwork 
by its very nature is also transient, 
physically difficult, lacking in job 
security, and low-paying. While in the 
"migrant stream," farmworkers are 
particularly vulnerable to abuse by farm 
labor contractors who operate in 
violation of the protective statutes 
administered by the Department. Recent 
history has shown that migrant 
farmworkers too often and too easily 
are denied the minimum wage 
protections of the FLSA, the housing and 
health protections of the OSHA. and the 
special protections of the FLCRA 
against abuse by crew leaders, 
notwithstanding the efforts of the 
Department and State enforcement 
agencies. 

The Department faces special 
problems in its efforts to enforce the 
protective statutes on behalf of migrant 
farmworkers. Complaints are too rarely 
filed by the migrants, and, even when 
complaints are filed, the workers usually 
move on to another job in another 
place—perhaps even thousands of miles 
away—before investigative action can 
be completed. Language barriers, fears 
of reprisal by employers and farm labor 
contractors, and these workers' 
reluctance to contact the Government 
combine to make the Department’s task 
in this area particularly difficult. 

All of these factors call for 
concentrated efforts by the Department 
to ensure that the employment-related 
problems of migrant farmworkers 
receive close attention and continual 
scrutiny, and that high priority is given 
to the effort to eradicate unlawful 
employment practices. The Department 
believes that these regulations are a 
very important step in that direction. 

The Department has given these 
regulations close attention. They are the 
result of extensive negotiations between 
the Department and the plaintiff 
organizations in NAACP v. Marshall , 
Civil Action No. 2010-72, U.S.D.C., and 
represent part of a settlement agreement 
concluding the litigation in that case. As 
part of that proposed settlement, certain 
court orders would be dissolved. See , 
e.g.. 8 Empl. Prac. Dec. J 9834 (D.D.C. 


Aug. 13.1974). pursuant to 5 Empl. Prac. 
Dec. 1 8837 (D.D.C. May 31.1973). 
Additional proposed regulations 
concerning the services provided to 
migrant and seasonal farmworkers by 
the United States Employment Service 
(ES). a branch of the Employment and 
Training Administration (ETA), are also 
published in today's Federal Register, 
and should be read in conjunction with, 
and as complementary to, these 
regulations. 

The Department proposes to 
promulgate a new Part 42 which consists 
of procedures to be followed by OSHA, 
ETA and ESA. Existing substantive 
regulations of these agencies are not 
changed by this proposal. The 
Department requests comments on the 
entire Part 42. 

National Farm Labor Coordinated 
Enforcement Committee 

The proposed regulations would 
establish a National Farm Labor 
Coordinated Enforcement Committee 
(National Committee) under the 
direction of the Under Secretary of 
Labor. Other members include the 
Solicitor of Labor and the Assistant 
Secretaries for the Employment 
Standards Administration, the 
Occupational Safety and Health 
Administration and the Employment and 
Training Administration. The Under 
Secretary shall assign to one of his/her 
Special Assistants the responsibility of 
directing the staff work required by the 
Committee. The National Committee 
will meet at least quarterly to review the 
Department’s responsibilities affecting 
migrant farmworkers. 

There also will be a National 
Committee staff level working group 
consisting of senior staff representatives 
from the Branch of Farm Labor 
Enforcement and the Wage and Hour 
Division in ESA; the United States 
Employment Service and the 
Employment and Training 
Administration in ETA; the Office of 
Field Coordination and the Office of 
State Plan States in OSHA, and the 
Office of the Solicitor. This working 
group will meet at least monthly and 
will be directed by the Special Assistant 
to the Under Secretary. 

The National Committee will review 
the policies of OSHA, ESA. USES and 
the Office of the solicitor, and will assist 
the respective agencies in coordination 
of all assigned responsibilities related to 
migrant farmworkers. It also will 
oversee the operation of a system of 
coordinated Complaint/Directed Action 
Logs which are to be maintained by 
each DOL agency and appropriate SESA 
and OSHA State agencies. This system 
is designed to facilitate speedy referral 
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and follow-up of complaints and other 
enforcement matters. It also is designed 
as one tool to aid the agencies and the 
coordinating committees to monitor the 
processing of migrant farmworker 
enforcement cases. 

Based on enforcement strategies 
prepared in each Region, the National 
Committee will develop a coordination 
plan annually concerning the 
Department's migrant farm labor-related 
responsibilities. The annual plan will set 
forth general enforcement goals and 
objectives for the following year as 
established by ESA. OSHA and ETA. 

Regional Farm Labor Coordinated 
Enforcement Committee 

The regulations would require that 
each Region, under the leadership of the 
ESA Regional Administrator, establish a 
Regional Farm Labor Coordinated 
Enforcement Committee (Regional 
Committee), which will include 
representatives of ESA, OSHA, ETA and 
the Office of the Regional Solicitor. The 
Regional Committee will meet at least 
quarterly to exchange information on, 
and develop a written coordinated 
enforcement strategy for the Region; to 
coordinate cross-training of enforcement 
personnel within the Region; and to 
maintain contacts with State agencies, 
farm labor groups, growers and other 
interested parties. As on the National 
Committee level, there will be a 
Regional Committee staff level working 
group in each region consisting of 
regional staff representatives from ESA, 
ETA, OSHA and the Office of the 
Regional Solicitor. This working group 
will meet at least monthly. 

Often officials in the ten DOL regional 
offices have a more accurate view of 
farmworker-related needs and problems 
in their respective areas than the 
officials in the Department of Labor 
National Offices. Accordingly, the 
regulations contemplate that the 
strategies drafted on the regional level 
will be tailored to specific local 
conditions. It is expected that regional 
decisionmakers will benefit from the on- 
the-scene observations and 
recommendations of the ESA 
Specialists, the OSHA Contact Persons, 
and the ES officials, including the 
Regional MSFW Monitor Advocates. 

To facilitate coordination with farm 
labor groups and growers in each region, 
the respective Regional Committee will 
hold an annual meeting which will be 
open to all members of the public. These 
meetings are an essential link in the 
evolving coordinated enforcement effort. 
It is hoped that all interested parties will 
take this opportunity to air their 
grievances and to make constructive 
suggestions. At least one representative 


of the National Committee will attend 
each of the meetings. The Department is 
hopeful that these meetings will provide 
useful information about regional needs 
which will aid in the development of 
plans and strategies for the upcoming 
year. 

Farm Labor Specialists (ESA) 

Under the proposed regulations, the 
Wage-Hour Division in ESA will 
designate ESA Compliance Officers to 
be Farm labor Specialists (Specialists). 
These Specialists will be assigned to 
certain area offices designated by ESA 
because the offices have significant 
amounts of agricultural worker activity. 
The Specialists will be responsible for 
coordinating FLCRA and FLSA activities 
in agricultural employment; conducting 
FLCRA/FLSA farm labor inspections; 
coordinating FLCRA and FLSA activities 
with appropriate OSHA and USES 
activities; monitoring the farm labor- 
related activities of significant farm 
labor contractors and growers in the 
area; and conducting technical 
assistance and public information 
programs regarding FLCRA and FLSA. 
The Specialists will advise the 
respective Regional Committee on 
actual farm labor working conditions in 
their areas and will otherwise 
participate in regional coordination 
activities as directed by the Regional 
Committee. The Specialists are critical 
to the success of these regulations 
because the Specialists have a unique 
role in the Department as compliance 
officers whose full-time mission and 
expertise is farmworker-related 
enforcement activity in the field. 

Farm Labor Contact Persons (OSHA) 

Under the proposed regulations, the 
OSHA Area Directors will designate 
OSHA compliance officers to serve in 
the capacity of Farm Labor Contact 
Persons (Contact Persons). The Contact 
Persons will be designated in those 
OSHA area offices with responsibility 
for conducting a significant number of 
migrant farmworker camp inspections. 
They will be assigned to conduct 
migrant farmworker camp inspections, 
serve as technical advisors on migrant 
farmworker-related matters, and train 
other compliance officers to conduct 
migrant farmworker camp inspections. 

In addition to the Contact Persons in 
OSHA, the OSHA Regional 
Administrators will designate a Farm 
Labor Regional Coordinator to 
coordinate migrant farmworker 
enforcement activities in the region. 
Similarly, States having approved 
occupational safety and health plans 
and responsibility for conducting a 
significant number of migrant 


farmworker camp inspections will be 
requested to appoint a State Farm Labor 
Coordinator to coordinate migrant 
farmworker enforcement activities. The 
activities of the Contact Persons will be 
concentrated primarily in those periods 
of the year when there are migrants in 
the area. 

Data 

s 

The regulations include requirements 
for the collection and regular review of 
specific data pertaining to the 
enforcement of the protective statutes. 
The National Committee will review 
these data and recommend changes to 
the respective agencies. It is hoped that 
these data will serve as a useful 
management tool for agency heads and 
the National and Regional Committees. 

Regulatory Assessment 

This regulation, although significant, 
is not a major regulation as defined in 
the Department of Labor’s guidelines 
implementing Executive Order 12044 
Improving Government Regulations. The 
guidelines were published on January 
26,1979, at 44 FR 5570. Because this is 
not a major regulation, no regulatory 
analysis has been prepared. 

Accordingly, it is proposed that the 
new 29 CFR Part 42, will read as follows: 

PART 42—COORDINATED 
ENFORCEMENT 

Sec. 

42.1 General statement. 

42.2 Purpose. 

42.3 National committee. 

42.4 Structure of the national committee. 

42.5 Policy review. 

42.6 Enforcement strategy. 

42.7 Complaint/directed action logs. 

42.8 Coordinated plan. 

42.9 Farm labor specialist (ESA). 

42.10 Farm labor contract persons and 
regional coordinators (OSHA). 

42.20 Regional farm labor coordinated 
enforcement committee. 

42.21 Data collection. 

Authority: 29 U.S.C. 49. et seq.; 29 U.S.C. 

*201 et seq.; 29 U.S.C. 651, et seq.; 29 U.S.C. 

801, et seq.; 5 U.S.C. 301. 

§ 42.1 General statement 

These regulations are promulgated by 
the Secretary of Labor to describe the 
coordination of the activities of the 
Employment Standards Administration, 
the Occupational Safety and Health 
Administration, and the Employment 
and Training Administration relating to 
migrant farmworkers. 

§ 42.2 Purpose. 

These regulations coordinate the 
activities of ESA, OSHA and ETA. and 
are intended to: 

(a) Ensure effective enforcement 
efforts under the protective statutes— 
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i.e., the Farm Labor Contractor 
Registration Act (FLCRA), the 
Occupational Safety and Health Act 
(OSHA), and the Fair Labor Standards 
Act (FLSA) (“protective statutes”). 

(b) Ensure that the enforcement efforts 
of DOL agencies are coordinated to 
maximize their effectiveness, yet 
minimize unnecessary duplication. 

(c) Focus the attention of DOL 
agencies upon the special employment- 
related problems faced by migrant 
farmworkers. 

(d) Coordinate DOL enforcement 
efforts with the related activities of 
farmworker groups, federal and State 
agencies, and other concerned parties 
outside the Department of Labor whose 
operations are related to the 
employment, housing, and working 
conditions of migrant farmworkers. 

(e) Establish an information exchange 
which will afford both the Department 
and the farmworker groups the 
opportunity to exchange information 
concerning wages, hours and working 
conditions. 

§ 42.3 National Committee. 

A National Farm Labor Coordinated 
Enforcement Committee (“National 
Committee”) is hereby established 
which shall be responsible for 
reviewing policies, guidelines and 
enforcement goals and strategies for the 
Department of Labor with respect to 
migrant farm labor-related enforcement 
efforts under the protective statutes; 
resolving policies which are in conflict 
between DOL agencies; advising the 
Secretary on legislative initiatives which 
would strengthen farm labor-related 
enforcement efforts; and providing 
guidance and recommendations to DOL 
agencies on related enforcement 
activities. 

§ 42.4 Structure of the National 
Committee. 

(a) The National Committee shall 
consist of the Under Secretary of Labor, 
the Solicitor of Labor, and the Assistant 
Secretaries for the Employment 
Standards Administration (ESA), the 
Occupational Safety and Health 
Administration (OSHA), and the 
Employment and Training 
Administration (ETA). 

(b) The Committee shall be headed by 
the Under Secretary, who shall assign to 
one of his/her Special Assistants the 
responsibility of directing the necessary 
staff work required by the Committee. 

(c) The National Committee shall meet 
on a quarterly basis to review the 
Department’s responsibilities affecting 
migrant farmworkers, and at any other 
time as determined by the Under 
Secretary to be necessary to carry out 


the National Committee’s 
responsibilities. 

(d) There shall be a National 
Committee staff level working group 
consisting of senior staff representatives 
from the Branch of Farm Labor Law 
Enforcement, the Wage and Hour 
Division, the U.S. Employment Service 
(the National MSFW Monitor 
Advocate), the Employment and 
Training Administration, the Office of 
Field Coordination and the Directorate 
of Federal Compliance and State 
Programs in the Occupational Safety 
and Health Administration, and the 
Office of the Solicitor. 

(e) The Special Assistant to the Under 
Secretary shall be the director of the 
staff level working group. 

(f) The staff level working group shall 
meet monthly or more frequently as 
requested by the director. 

(g) The director, or another member of 
the National Committee, shall attend the 
annual public meeting of each of the 
Regional Farm Labor Coordinating 
Committees. 

§ 42.5 Policy review. 

The National Committee shall review 
the policies of OSHA, ESA and the* 
United States Employment Service 
(USES), and the Office of the Solicitor 
and shall guide the respective agencies 
in improving the effectiveness of and 
coordination among all DOL agencies 
assigned responsibilities related to 
migrant farmworkers. These policies 
and guidance shall include such issues 
as the following: 

(a) The coordination of inspections, 
including housing inspections, reports 
and procedures of DOL agencies and 
State agencies designated by the 
Department to follow-up on complaints 
under, and to detect promptly violations 
of. any of the protective statutes. 

(b) The expedited enforcement and 
legal procedures to accommodate the 
transient and seasonal nature of migrant 
farmworkers’ problems. 

(c) The development of systems for 
prompt and efficient referral to the 
appropriate federal or State agency of 
violations or complaints discovered by 
or reported to DOL agencies or 
appropriate State agencies, along with 
prompt and efficient follow-up action by 
the appropriate agency from the 
initiation of the investigation through 
final enforcement action. 

(d) The training of all appropriate 
DOL personnel in order to ensure 
coordinated and effective enforcement. 

(e) The level of enforcement achieved 
by the remedies or sanctions used by 
DOL agencies to enforce the protective 
statutes. 


(f) The effectiveness of the Specialists 
Program and the Regional Farm Labor 
Coordinated Enforcement Committees. 

§ 42.6 Enforcement strategy. 

Each Regional Farm Labor 
Coordinated Enforcement Committee 
shall annually prepare, on a regional 
basis, a migrant farm labor enforcement 
strategy for each protective stature 
pursuant to $ 42.20(c)(3). The National 
Committee shall review these regional 
strategies and make recommendations 
to the appropriate DOL agencies. In 
reviewing the enforcement strategies, 
the Committee shall pay particular 
attention to: 

(a) The priorities set for the 
investigation and enforcement activities 
of compliance officers. 

(b) Available data on the past and 
current levels of enforcement of the 
protective statutes in the region, 
including the data collected pursuant to 
§ 42.21, infra. 

(c) The level of attention given to 
directed activity as distinguished from 
complaint-initiated compliance 
activities. 

(d) The capability of the agency to 
respond quickly and thoroughly under 
the strategy to emergencies involving 
violations of any of the protective 
statutes. 

(e) The level of priority given by the 
Office of the Solicitor to farm labor- 
related enforcement activities under the 
respective protective statutes. 

(f) Other activities of DOL agencies 
related to migrant farmworker 
enforcement. 

§ 42.7 Complaint/ Directed Action Logs. 

(a) To facilitate the Committee's 
review of all migrant farmworker 
complaints, including pre and post 
occupancy housing inspections and the 
enforcement strategies of DOL agencies, 
the Committee shall oversee the 
operation of a system of coordinated 
Complaint/Directed Action Logs 
(“logs”). The logs shall be maintained by 
each DOL agency and appropriate SESA 
and OSHA State agencies. 

(b) The logs shall record both the 
numbers of compliance actions initiated 
as a result of complaints and those 
initiated on the basis of directed 
activity. They shall also include a 
statistical record of all original referrals 
both from and to other DOL agencies or 
federal or State authorities. 

(1) Whenever a complaint is received 
and/or an investigation is completed by 
an agency, the appropriate official of 
that agency shall enter the matter on the 
log. 

(2) Wherever possible, the responsible 
agency, upon request, shall inform the 
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complainant of the status of the actions 
pending, and shall inform, when 
applicable, the referring agency. 

(3) ESA. OSHA, USES, and the Office 
of the Solicitor shall be responsible for 
preparing the quarterly statistical 
summary by regions of the respective 
agency’s compliance activity. This 
summary shall include all complaints 
and compliance actions which (1) were 
pursued to completion by the subagency 
during the reporting period or (2) were 
received during the reporting period or 
earlier, and are pending. Each agency 
also shall report a summary of aging and 
resource allocation data. The summary 
shall be submitted to the National 
Committee and the appropriate Regional 
Committee. 

(c) The National Committee staff shall 
analyze the statistical summaries and 
shall recommend National or Regional 
Committee action where problems or 
shortcomings are identified. Pursuant to 
this review, the National Committee 
shall take steps to ensure that the 
responsible agencies make timely 
responses to complaints and conduct 
vigorous enforcement action. 

§ 42.8 Coordination plan. 

(a) Based upon, inter alia, the regional 
enforcement strategies submitted under 
§ 42.6, the National Committee shall 
develop an annual coordination plan 
concerning farm labor-related 
responsibilities of the Department, 
including migrant housing inspections, 
the referral of complaints, enforcement 
action on violations of Federal or State 
employment-related laws subject to the 
jurisdiction of DOL, or regulations 
administered by DOL or appropriate 
State agencies, and assistance to 
stranded migrant farmworkers. 

(b) The coordination plan shall 
describe the present program 
responsibilities of ESA for enforcement 
in the farm labor area of the Fair Labor 
Standards Act, and the Farm Labor 
Contractor Registration Act. The plan 
shall include a statistical summary of 
the prior-year complaints under, and 
alleged violations of. FLSA and FLCRA 
as recorded in the logs of the ESA Wage 
and Hour Regional and Area Offices, 
and shall set forth general goals and 
objective for FLSA and FLCRA 
enforcement activities for the following 
year as established by ESA. 

(c) The coordination plan shall 
describe the present program 
responsibilities of OSHA for protecting 
the safety and health of migrant 
farmworkers. The plan shall include a 
statistical summary of prior-year 
complaints under, and alleged violations 
of, OSHA recorded in the logs of the 
OSHA State and area offices, and shall 


provide general goals for OSHA 
enforcement activities for the following 
year as established by OSHA. 

(d) The plan shall include a review of 
the procedures developed by ETA to 
handle emergency situations, such as 
the stranding or displacement of 
migrants, and shall provide general 
goals for USES activities for the 
following year. 

§ 42.9 Farm Labor Specialist (ESA). 

(а) The Assistant Secretary for ESA 
shall designate ESA Compliance 
Officers as Farm Labor Specialists 
(“Specialists”). The Specialists shall be 
assigned to area offices with significant 
numbers of agricultural worker activity 
as designated by ESA. These Specialists 
shall coordinate FLCRA and FLSA 
activities in agricultural employment 
and shall be responsible for: 

(1) Conducting FLCRA/FLSA farm 
labor inspections; 

(2) Serving as staff advisors and 
consultants to regional and area officials 
on FLCRA and FLSA; 

(3) Coordinating FLCRA and FLSA 
activities with appropriate OSHA and 
USES activities; 

(4) Directing special migrant 
farmworker enforcement activities; 

(5) Monitoring the farm labor-related 
activities of significant crew leaders and 
growers in the area to ascertain that 
those against whom ESA has taken 
enforcement action are operating in 
compliance with FLCRA and FLSA; 

(б) Conducting technical assistance 
and public information programs 
regarding FLCRA and FLSA; 

(7) Serving as focal points for 
coordination of referrals to and from 
other federal and State agencies with 
farm labor responsibilities, such as 
OSHA and USES; and 

(8) Advising regularly the Regional 
Committee on actual farm labor working 
conditions in their areas and otherwise 
participating in regional coordination 
activities as directed by the Regional 
Committee. 

§42.10 Farm labor contact persons and 
regional coordinators (OSHA). 

(a) OSHA Area Directors shall be 
responsible for ensuring that: (1) Migrant 
farmworker complaints and referrals are 
evaluated, and appropriate action is 
taken; and (2) migrant farmworker camp 
inspections are scheduled promptly. 

(b) OSHA Area Directors shall 
designate OSHA compliance officers to 
serve in the capacity of Farm Labor 
Contact Persons. These Farm Labor 
Contact Persons shall be trained in 
enforcement of the Occupational Safety 
and Health Act of 1970 (84 Stat. 1590, 29 
U.S.C. 651 et seq.) and all OSHA 


standards affecting migrant 
farmworkers. These Farm Labor Contact 
Persons shall be designated in OSHA 
area offices with responsibility for 
conducting a significant number of 
migrant farmworker camp inspections. 

(c) The OSHA Area Directors shall 
assign the Farm Labor Contact Person 
to: 

(1) Conduct migrant farmworker camp 
inspections during periods when migrant 
housing facilities are occupied, or when 
it is reasonably predictable the facilities 
will imminently be occupied; 

(2) Serve as a technical advisor on 
migrant farmworker-related matters; 

(3) Train other compliance officers to 
conduct migrant farmworker camp 
inspections; and 

(4) Perform other OSHA duties, 
including duties not related to migrant 
farmworker OSHA enforcement. 

(d) Regional Administrators for OSHA 
shall designate a Farm Labor Regional 
Coordinator to coordinate migrant 
farmworker activities. The Farm Labor 
Regional Coordinators shall: 

(1) Coordinate all migrant farmworker 
related activity within the Region’s 
jurisdiction, i.e., enforcement, training, 
and public information; 

(2) Serve as representatives of the 
OSHA Regional Administrators on the 
Regional Farm Labor Coordinated 
Enforcement Committee’s staff level 
work group; and 

(3) Perform other OSHA duties. 

(e) OSHA shall request State 
designees of States having approved 
occupational safety and health plans 
and responsibility for conducting a 
significant number of migrant 
farmworker camp inspections to appoint 
a State Farm Labor Coordinator. The 
State Farm Labor Coordinator shall: 

(1) Coordinate State OSHA migrant 
farmworker camp inspections and other 
migrant farmworker enforcement 
activities consistent with the objectives 
of this section; and 

(2) Represent the State on the 
Regional Farm Labor Coordinating 
Committee’s staff level working group. 

§ 42.20 Regional Farm Labor Coordinated 
Enforcement Committee. 

(a) Under the leadership of the ESA 
Regional Administrator, each region 
shall establish a Regional Farm Labor 
Coordinated Enforcement Committee 
(“Regional Committee”), including 
representatives of ESA, OSHA, ETA 
(the Regional MSFW Monitor 
Advocate), and the Office of the 
Regional Solicitor. 

(b) The Regional Committee shall be 
headed by the Regional Administrator of 
ESA. 

(c) The Regional Committee shall: 
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(1) Meet regularly on at least a 
quarterly basis; 

(2) Exchange information on 
enforcement activities, including 
complaint/directed action logs 
developed by the DOL subagencies; 

(3) Develop a written coordinated 
enforcement strategy specifying for the 
region all information which the 
Regional Committee believes will be 
helpful to the National Committee in 
formulating the annual coordination 
plan. This strategy shall include at a 
minimum all information called for by 

5 42.8 for the region, taking into account 
particular conditions in the region (e.g., 
the seasonality of the farm labor 
population). Once it is reviewed by the 
National Committee and appropriately 
revised, the regional offices of ESA, 

ETA. and OSIiA shall follow the 
enforcement strategy for the year, with 
revisions as needed by changing 
circumstances during the year. The 
National Committee shall be advised of 
any such revisions; 

( 4 ) Maintain contacts with State 
agencies, farm labor groups, growers, 
and other interested parties; and 

(5) Coordinate cross-training of 
enforcement personnel within the 
region. 

(d) There shall be a regional 
committee staff level working group in 
each region consisting of regional staff 
representatives from ESA, ETA, OSHA, 
the Office of the Regional Solicitor, and 
OSHA State Farm Labor Coordinators 
within that region. This working group 
shall meet at least monthly. 

(e) The designated Farm Labor 
Specialist (ESA), Farm Labor Regional 
Coordinators (OSHA), and MSFW 
Monitor Advocates (USES) in each 
region shall be available to provide staff 
support to the Regional Committees. 

(f) To facilitate coordination with farm 
labor groups and growers in each region, 
the respective Regional Committee shall 
hold an annual public meeting, 
transcribed or recorded at the option of 
the Regional Committee, which shall be; 

(1) Publicized to all appropriate 
migrant farmworker and grower 
associations in the region; 

(2) Conducted by the director of the 
Regional Committee with other DOL 
agency representatives participating as 
necessary; and 

(3) Opened to all members of the 
public. 

(g) The Regional Committee shall 
conduct and cooperate with the 
National Committee in order to develop, 
implement and ensure the uniform and 
effective application of coordinated 
enforcement efforts. 


§ 42.21 Data collection. 

(a) For each protective statute, ESA, 
OSHA, and the Office of the Solicitor 
(“SOL**) shall regularly collect statistical 
data reflecting their enforcement efforts 
on a regional and national basis and 
shall submit such data quarterly to the 
National and Regional Committees. 
Fourth quarter data shall be 
accompanied by annual summaries. 
These submissions shall include at least 
the data items specified in this section. 

(b) The statistical data submitted by 
ESA on FLCRA enforcement shall 
include; (1) Total compliance actions 
covered by the Act, showing total farm 
labor contractor (FLC) actions, total 
farm labor contractor employee (FLCE) 
actions, total User actions, total 
concurrent FLSA actions, and total 
actions with noncompliance; (2) total 
types of assignments (ES complaint, 
other complaint, employers of 
undocumented workers); (3) total types 
of compliance actions (conciliation, full 
investigation, follow-up investigation, 
other); (4) total compliance hours 
expended; (5) total crew workers 
affected; (0) total violations by 
categories and type of violation (FLC, 
FLCE. User); (7) total compliance actions 
in which civil money penalties (CMPs) 
are assessed and total amount assessed; 
(8) total compliance actions in which 
CMPs are collected and total amount 
collected. 

(c) The Wage-Hour Division shall 
submit the following statistical data on 
FLSA enforcement with respect to 
employees working within the 
categories of Agriculture, Agricultural 
Products, and Agricultural Services, etc., 
and various subcategories of each of 
these three major categories: (1) Total 
number of completed investigations; (2) 
total hours spent in conducting 
investigations. (3) number of employees 
found underpaid (total, under minimum 
wage provisions, under overtime 
provisions); (4) amount of underpayment 
found (total, under minimum wage 
provisions, under overtime provisions); 
(5) total number of employees to whom 
income was restored; and (6) total 
amount of money restored. 

(d) OSHA’8 migrant farmworker 
enforcement statistical data shall be 
submitted for each region on a state-by¬ 
state basis, including OSHA State Plan 
States, and shall include; (1) Number of 
complaints received and number of 
inspections conducted in response; (2) 
number of referrals received and 
number of inspections conducted in 
response; (3) number of programmed or 
directed inspections; (4) number of 
violations found by type of violation 
(serious, willful, repeat and other than 


serious); (5) total number of employees 
affected by inspections; (6) approximate 
total hours spent on migrant camp 
inspections; (7) number of inspections 
for which penalties were assessed and 
amount assessed; (8) number of 
inspections for which penalties were 
collected and number collected. 

(e) The SOL shall submit statistical 
data on farm labor-related enforcement 
efforts under each protective statute 
which shall include: (1) Total cases 
received by SOL; (2) actions taken on 
cases (settled, referred to ALJ, civil 
actions filed, referrals to U.S. Attorney); 
and (3) results of cases (including 
injunctions and license revocations and 
denials). 

(f) Complaint response data. ESA and 
OSHA shall submit annually a summary 
of aging data for their respective migrant 
farmworker-related activities under 
FLCRA, FLSA and OSHA respectively, 
showing aging from receipt of a 
complaint or completion of an 
investigation until referral to SOL or 
other final action by the enforcement 
agency. The Office of the Solicitor shall 
submit similar data showing aging of 
matters between receipt by SOL of a 
case and the completion of some 
responsive action on the case. Where 
available, OSHA shall submit data 
showing the average length of time 
between receipt of a complaint and the 
completion of the action taken in 
response to the complaint. Where 
available. ESA shall submit data 
showing complaints received, 
complaints on hand, and number of 
actions completed based on complaints. 

(g) The National Committee shall 

review the data collection systems of 
ESA. OSHA and SOL, as they pertain to 
farm labor enforcement, and recommend 
any necessary changes to the 
subagencies. , 

Signed at Washington, D.C. this 4th day of 
January, 1980. 

Donald E. Elisbtirg. 

Assistant Secretary for Employment 
Standards. 

[FR Doc. 80-790 F0e<J 1-HWtt nm| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 888 

(Docket No. R-79-756] 

Section 8 Housing; Fair Market Rents 
for New Construction and Substantial 
Rehabilitation 

agency: Office of Assistant Secretary 
for Housing—Federal Housing 
Commissioner, HUD. 
action: Final rule. 

summary: This Rule establishes section 
8 Fair Market Rents applicable to New 
Construction and Substantial 
Rehabilitation for all market areas, in 
compliance with the requirements of 
section 8(c) (1) of the U.S. Housing Act 
of 1937. Section 8 Fair Market Rents are 
published annually in the Federal 
Register. HUD published the last annual 
revision of the Fair Market Rents 
applicable to New Construction and 
Substantial Rehabilitation on )uly 13, 
1979, effective April 1,1979. These 
revised Fair Market Rent schedules are 
effective October 1,1979. 

The amended Fair Market Rents 
reflect the changes which have occurred 
in the general levels of market rents for 
recently completed or newly- 
constructed dwelling units of modest 
design within each market area since 
their last annual or special (interim) 
revision. 

EFFECTIVE DATE: October 1,1979. 
address: Rules Docket Clerk, Office of 
General Counsel, Room 5218, 

Department of Housing and Urban 
Development, 451 7th Street, SW., 
Washington. D.C. 20410. (202) 755-7603. 
This is not a toll-free number. 

FOR FURTHER INFORMATION CONTACT! 
Edward M. Winiarski, Supervisory 
Appraiser, Valuation Branch, Technical 
Support Division, Office of Multifamily 
Housing Development, 451 7th Street 
SW.. Washington, D.C. 20410 (202) 755- 
5743. This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: HUD 
gave notice on October 31,1979 at 44 FR 
62752 that it was proposing to amend 
Title 24 of the Code of Federal 
Regulations by incorporating in Part 888, 
Subpart A, a revised Schedule A, “Fair 
Market Rents for New Construction and 
Substantial Rehabilitation (including 
Housing Finance and Development 
Agencies Program)” for all market areas. 


The deadline for submitting comments 
was November 15.1979. 

HUD received 17 comments by the 
deadline. After consideration of 
comments received from HUD Field 
Offices and from the public as a result of 
this publication, the Schedule A rents 
for 22 market areas in the following 
states were modified: Hawaii, market 
areas of Honolulu, Hilo, Kauai, Kona, 
Maui, and Guam; Massachusetts, market 
areas of Boston, Cape Cod, Fall River, 
Pittsfield, Springfield, Worchester, 
Lowell, and Salem; New Mexico, market 
areas of Albuquerque, Artesia, 

Carlsbad, and Hobbs; New York, market 
area of Poughkeepsie; and North 
Carolina, market areas of Charlotte, 
Durham, and Raleigh. These modified 
Fair Market Rent Schedules were based 
upon adequate supporting 
documentation. 

Four additional comments were 
received after the deadline. These 
comments will be carefully considered 
and additional amendments will be 
published at a later date if appropriate. 

Proposals involving combinations of 
structural types and unit sizes by 
bedroom count for which Fair Market 
Rents have not been published for effect 
may not be approved until publication of 
the applicable Fair Market Rents, first 
for comment and then for effect. 

A discussion of the applicability of a 
particular schedule of Fair Market Rents 
where the rents are revised downward 
follows: 

1. In the State Agency Program, Part 
883, the Fair Market Rents in effect on 
the date the “Application for 
Assignment of Portion of Set-Aside to 
Specific Project” is submitted to HUD 
shall apply, except in those instances 
where a Proposal or Preliminary 
Proposal is submitted before the 
Application. In the latter case, the rents 
that are in effect on the date of the 
submission of the Proposal shall apply. 

2. For New Construction and 
Substantial Rehabilitation Projects, 

Parts 880, 881, and 885, which are not 
subject to a Notice of Fund Availability 
(NOFA) or not subject to a deadline in 
the NOFA, the Fair Market Rents in 
effect on the date that the Preliminary 
Proposal or Section 202 Application for 
Fund Reservation is submitted shall 
apply. 

3. For New Construction and 
Substantial Rehabilitation Projects 
which are subject to deadlines stated in 
NOFAs. the Fair Market Rents stated in 
the NOFA shall apply. 

For all projects where the Fair Market 
Rents are revised upward after the date 
of the processing stage specified above, 
the revised Fair Market Rents shall 


apply to all subsequent processing in 
reviewing Contract Rents. 

Since the amendments contained in 
this Final Rule are to apply to the Fiscal 
Year 1980 program, it is necessary that 
the Rule become effective as soon as 
possible, so that applications can be 
submitted and acted upon prior to the 
end of this fiscal year. For that reason, 
the Department has determined that 
there is good cause for not requiring a 
30-day delay in the effective date after 
publication of this Final Rule (as 
provided in 5 U.S.C. 553(d)). 

Accordingly, this Rule becomes effective 
on the date set forth above. 

HUD has made a Finding of 
Inapplicability regarding requirements 
under the National Environmental Policy 
Act of 1969 in accordance with HUD 
procedures. A copy of this Finding of 
Inapplicability is available for public 
inspection during regular business hours 
at the Office of the Rules Docket Clerk 
at the address set forth above. 

Accordingly, Schedule A of Part 888 is 
amended as set forth below: 

(Sec. 7(d) Department of HUD Act (42 U.S.C. 
3535(d)) 

Issued at Washington. D.C. December 19. 
1979. 

Lawrence B. Simons, 

Assistant Secretary for Housing—Federui 
Housing Commissioner. 

Schedule A—Fair Market Rents for New 
Construction and Substantial 
Rehabilitation (Including Housing 
Finance and Development Agencies 
Program) 

These Fair Market Rents have been 
trended ahead to October 1,1981 to 
allow time for processing and 
construction of proposed new 
construction and substantial 
rehabilitation rental projects. 

Note.—The Fair Market Rents for (1) 
dwelling units designed for the elderly or 
handicapped are those for the appropriate 
size units, not to exceed 2-bedrooms for the 
elderly, multiplied by 1.05 rounded to the 
nearest whole dollar, (2) congregate housing 
dwelling units are the same as for 
noncongregate units, and (3) single room 
occupancy dwelling units are those for zero 
bedroom units of the same type. 

BtLUNO CODE 4210-01-M 
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OFFICE OF MANAGEMENT AND 
BUDGET # 

5 CFR Part 1320 

Controlling Paperwork Burdens on the 
Public; Proposed Rulemaking 

agency: Office of Management and 
Budget, Executive Office of the 
President. 

action: Notice of proposed rulemaking. 

summary: The Office of Management 
and Budget is seeking comments and 
suggestions on a proposal to improve the 
Federal government’s ability to control 
the reporting and recordkeeping 
requirements it imposes on the public. 
On November 30.1979, President Carter 
issued Executive Order 12174, 
“Paperwork.” This regulation is 
intended to carry out this Order. In 
addition, it is intended to increase the 
effectiveness of the government’s 
paperwork control effort and 
implementation of the Federal Reports 
Act of 1942. When issued as a final rule, 
it will supersede OMB Circular No. A-40 
(Management of Federal Reporting 
Requirements), instructions for 
completion of Standard Form 83 (S.F. 
#83A), and guidelines for the President’s 
Paperwork Reduction Program. This 
reduces 55 pages of guidance to 31 
pages. 

DATES: Comments must be received on 
or before March 11.1980. 

addresses: Please address written 
comments to the Deputy Associate 
Director for Regulatory Policy and 
Reports Management, Office of 
Management and Budget, 726 Jackson 
Place, NW.. Room 10202, New Executive 
Office Building. Washington, D.C. 20503. 
FOR FURTHER INFORMATION CONTACT: 

C. Louis Kincannon, Chief, Reports 
Management Branch. Regulatory Policy 
and Reports Management Division, 
Office of Management and Budget, 726 
Jackson Place, NW.. Room 10201, New 
Executive Office Building. Washington, 

D. C. 20503. Telephone (202) 395-3772. 

classification: Major regulation. 

SUPPLEMENTARY INFORMATION: We are 

asking the public, as well as Federal 
departments and agencies, for 
comments and suggestions on these 
proposed regulations. 

Under the Federal Report Act of 1942 
(44 U.S.C. 3501-3511). Federal agencies 
that propose to collect information from 
10 or more persons must submit those 
proposals to the Office of Management 
and Budget, which may disapprove 
them. Executive Order 12174 imposes 
new obligations on Federal agencies to 


reduce the burden of paperwork on the 
public. 

At present there are three major 
weaknesses in government-wide 
oversight of paperwork management. 
First, reports review authority is limited 
to a small proportion of the 
government’s paperwork. Second, too 
often review efforts have been spent in 
ineffective action on tasks of unequal 
importance. Third, procedures for 
overall control have not been 
adequately developed and utilized. 

In the last few years, in response to 
public complaint and Presidential and 
Congressional leadership, additional 
controls have been imposed on agencies 
subject to the Federal Reports Act. 
Although agencies have responded 
differently to these requirements, the 
attitude is developing that the public's 
time and patience for complying with 
Federal reporting requirements is not 
limitless. Although progress has been 
inconsistent, some agencies have made 
genuine efforts to upgrade the quality of 
their paperwork control procedures and 
have devoted competent staff to the 
effort. 

The Office of Management and Budget 
has, in the past, focused primarily on 
individual agency requests for approval. 
This sharply limits control over 
workload and priorities and reduces the 
chance for coordinated, in-depth review 
of related reporting requirements. By the 
time a proposed report reaches OMB for 
review, considerable time and effort 
have been invested by the agency. 
Commitments to contractors, data users, 
and others have already been made. As 
a consequence, needed improvements 
that would have been easy to make in 
the planning or development stages may 
be impossible or are resisted vigorously. 
Also, because attention has focused on 
the review of each of the thousands of 
requirements submitted to OMB each 
year, too often insufficient followup is 
done after a review to see that agency 
claims about uses of the information are 
demonstrated by actual experience. 

This detailed, case-by-case 
examination of individual reporting and 
recordkeeping requirements repeats 
what agencies are or should be doing. 
Furthermore, it tends to undermine 
agency responsibility for reports 
management. There js little incentive for 
agencies to take a hard look at the 
proposals of program managers when 
that task can be passed off to the Office 
of Management and Budget. 

An intent of these regulations is to 
give greater emphasis to the Office of 
Management and Budget's role in policy 
setting, planning, and audit of 
paperwork control. As a consequence, 
review and control of individual agency 


reporting requirements will be 
strengthened. 

In addition, the Administration is 
supporting legislation that will eliminate 
fragmentation of oversight responsibility 
under the Federal Reports Act. This 
legislation would eliminate exemptions 
from the Federal Reports Act. The Office 
of Management and Budget would be 
responsible for implementation and 
oversight of the new provisions under 
this legislation. 

Executive Order 12174 and these 
regulations are designed to rectify the 
problems cited above, and have been 
developed after thorough consideration 
of the over 600 recommendations of the 
Commission on Federal Paperwork as 
well as recent recommendations from 
the General Accounting Office and 
various Congressional committees. 

Implementation of the Executive 
Order through these regulations should 
result in: 

clearer agency accountability for the 
collection and effective use of 
information; 

planning and budgeting techniques 
designed to ensure that the 
government carefully considers time 
and cost to the public as limited 
resources; 

careful consideration by agencies of 
information collection consequences 
and costs in proposed legislation and 
regulations; 

careful attention to the compliance 
problems of individuals or small 
organizations—businesses, 
institutions, units of government—that 
may have unique compliance 
problems; 

increased public participation in the 
development of information 
collections; 

a sunset date for all information 
collections and a mandatory zero 
based review before continuing any 
information collection; 
a Federal Information Locator System to 
identify information being collected in 
order to increase the utility of that 
information and to identity and 
eliminate unnecessary duplication; 
improved agency and OMB processes 
for evaluating the need, burden, and 
practical utility of each information 
collection plan and form. 

In addition to general comments or 
suggestions, we are asking the views of 
the public on the following specific 
questions: 

1. What added steps would be most 
helpful to ensure public involvement in 
the development of information 
collection plans and forms? 

2. Are there particular paperwork 
problems that are not addressed by 
these proposed regulations? 
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3. Would it be helpful to require that 
information collection plans and forms 
be developed simultaneously with 
regulations and have public comments 
sought on both at the same time? 

4. What information collections are 
the most burdensome, and are there 
steps the government could take to 
reduce those burdens while not 
jeopardizing the quality of the 
information collected? 

5. What information is most helpful 
and least helpful in describing upcoming 
information collections? 

6. Is the proposal to limit burdens on 
small organizations (those employing 
fewer than 300 persons) reasonable, 
practical and useful? 

7. Is the proposed method for defining 
"significant” information collections 
reasonable, practical, and useful? 

8. What methods other than the 
Federal Register should the government 
use to obtain meaningful and timely 
public comment on proposed 
information collections? 

9. Is the definition of regulatory or 
compliance information collection 
(§ 1320.26(d)) clear and adequate? 

In addition, we are proposing 
revisions to Standard Form 83 
(Attachment A). To aid in the 
consideration of these questions, the 
following documents are available upon 
request to the Regulatory Policy and 
Reports Management Division at the - 
above address: 

1. Existing OMB Circular A-40 

2. Existing Standard Form 83 

3. Existing Standard Form 83A 

Availability of a Regulatory Analysis 

This proposal is classified as a major 
regulation under OMB’s procedures for 
implementing Executive Order 12044, 
Improving Government Regulations. 
These procedures were published in the 
Federal Register on February 28.1979 
[44 FR 11356). 

OMB’s procedures require the 
preparation of a regulatory analysis for 
all directives having an annual effect on 
the economy of $50 million or otherwise 
selected by the Director. 

Estimating net economic effects of a 
procedural regulation such as this one is 
largely a subjective undertaking. These 
effects are very difficult to quantify. 
However, OMB believes that the 
proposal, when fully implemented by 
Executive agencies, may reduce costs to 
the public by $50 million or more 
annually and should increase 
significantly the net benefits of Federal 
information collections that affect the 
public. 

Since this proposal may be of interest 
to and affect a large number of 
Americans, the Director has determined 


at his discretion that this proposal is a 
major regulation that is subject to the 
regulatory analysis requirements of E.O. 
12044. A preliminary version of this 
analysis is attached. It explains the 
reasons for the approach taken in the 
proposal and discusses other 
alternatives that were considered. A 
final regulatory analysis will be 
prepared and made available to the 
public upon issuance of final rules. The 
final analysis will include a plan for 
periodic evaluation of this proposal, 
prior to modification or termination of 
subpart A in September 1983. Comments 
from both Federal agencies and the 
public are solicited on the draft analysis. 

In accordance with requirements of 
the National Environmental Policy Act, 
an environmental assessment of this 
proposal has been made. The 
assessment includes a finding of no 
significant impact on the human 
environment, and is available to the 
public. 

Issued in Washington. D.C., January 3, 

1980. 

James T. McIntyre, Jr., 

Director. 

This is a proposal to amend title 5 of 
the Code of Federal Regulations by 
adding a new part 1320 as set forth 
below. 

PART 1320 —CONTROLLING 
PAPERWORK BURDENS ON THE 
PUBLIC 

Subpart A—Implementation of Executive 
Order 12174 

Sec, 

1320.1 Purpose. 

1320.2 Coverage. 

1320.3 Agency head responsibility. 

1320.4 Information collection budget. 

1320.5 Procedures required before 
information collection. 

1320.8 Sunset reviews. 

1320.7 Responsibilities of the Office of 
Management and Budget. 

1320.8 General provisions. 

Subpart B—Implementation of the Federal 
Reports Act of 1942 

Sec. 

1320.20 Purpose. 

1320.21 Coverage. 

1320.22 General requirements. 

1320.23 Submission of agency requests for 
approval. 

1320.24 Submission of requests for approval: 
extension with revision. 

1320.25 Submission of requests for approval: 
revision. 

1320.28 Submission of requests for approval: 
purpose of information collection. 

1320.27 Submission of requests for approval: 
other requirements. 

1320.28 Office of Management and Budget 
action on agency requests for approval. 


DcC. 

1320.29 Modified Office of Management and 
Budget review. 

1320.30 Requirements for approved 
information collections. 

Subpart C—Definitions and-General 
Provisions 

1320.40 Purpose and coverage. 

1320.41 Definitions. 

1320.42 General provisions. 

Authority: (Federal Reports Act. 44 U.S.C 
3510: Reorganization Plan No. 2 of 1970, 5 
U.S.C. App. II; 3 U.S.C. 301; E.O. 11541 of July 
1,1970, 35 FR 10737; E.0.12174 of November 
30.1979; 44 FR 89609.) 

Subpart A—Implementation of 
Executive Order 12174 

§ 1320.1 Purpose. 

This subpart establishes policies and 
procedures to implement Executive 
Order 12174, "Paperwork,” issued on 
November 30,1979. It is designed to 
improve the control of information 
collection from the public sponsored by 
Federal agencies. 

§ 1320.2 Coverage. 

This subpart applies to all Federal 
executive departments and agencies, 
except the following: 

Civil Aeronautics Board, 

Commodity Futures Trading 
Commission, 

Consumer Product Safety Commission, 
Federal Communications Commission, 
Federal Deposit Insurance Corporation, 
Federal Election Commission, 

Federal Home Loan Bank Board, 

Federal Maritime Commission, 

Federal Mine Safety and Health Review 
Commission, 

Federal Reserve Board, 

Federal Trade Commission, 

Interstate Commerce Commission, 
National Labor Relations Board, 
Occupational Safety and Health Review 
Commission, 

Postal Rate Commission, 

Nuclear Regulatory Commission, and 
Securities and Exchange Commission. 

§ 1320.3 Agency head responsibility. 

(a) The head of each agency is 
responsible for overseeing the agency's 
collection of information from the 
public. To achieve effective oversight, 
and to achieve the goal of minimizing 
information collection burdens imposed 
on the public, agency heads shall: 

(1) Designate a single unit in the 
agency with responsibility for 
management of information collection 
activities. This unit shall be located 
outside any area of program 
responsibility and with effective access 
to the agency head or deputy agency 
head. This unit shall have the authority 
to approve, deny or modify any 
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information collection sponsored by any 
component of the agency. 

(2) Establish written procedures and 
descriptions of organizational functions 
for carrying out the responsibilities of 
this subpart; 

(3) Include in these procedures the 
agency’s operational definition of a 
“significant” information collection. 
Agencies shall, at a minimum, consider 
the following criteria in developing the 
definition: substantial program or policy 
importance, cost to the government, and 
burden on the public (e.g., requires 
250,000 or more persons to report or 
maintain specific records, has an annual 
estimated burden of more than 100,000 
hours, has an estimated burden of more 
than two hours per respondent per 
year). 

(4) Establish a systematic and 
rigorous procedure for reviewing 
existing and proposed regulations and 
legislation for the paperwork burdens 
they will impose on the public. 

(b) The head of each agency shall 
publish in the Federal Register a 
description of the organizations and 
procedures through which he or she 
intends to carry out this responsibility. 
Prior to publication, and within 90 days 
of the effective date of this regulation, 
these procedures shall be submitted to 
the Director of the Office of 
Management and Budget for approval. 

(c) The head of the agency shall, at 
least every three years, independently 
audit the effectiveness of the 
organizations and procedures 
established above. Results of such 
audits shall be submitted to the Director 
of the Office of Management and 
Budget. 

(d) The head of the agency shall 
approve the agency’s information 
collection budget (§ 1320.4(a)); requests 
for an amendment to the agency's 
burden allowance (S 1320.7(a)(3)), and 
requests for a waiver (§ 1320.42(a)(2)). 

§ 1320.4 Information collection budget 

(a) Each agency shall develop twice a 
year a comprehensive Information 
Collection Budget for all information to 
be collected from the public in the 
succeeding 12 months. A preliminary 
Budget shall be submitted to the 
Director of the Office of Management 
and Budget on April 30,1980, and a 
formal Budget shall be submitted on 
each succeeding August 1 and February 
1. Revisions to the Budget shall be 
submitted whenever they are developed. 
The agency head shall approve the 
Budget and any revisions before 
submission to the Office of Management 
and Budget. 

(b) An Information Collection Budget 
is to be the result of a careful analysis 


and synthesis of total agency 
information requirements that arise from 
decision processes involved in: 

(1) Policy formulation and program 
management; 

(2) Eligibility determinations for 
applicants for Federal benefits, 
assistance, and services, including 
grants-in-aid; 

(3) Compliance determinations with 
Federal laws, regulations, policies, 
standards, and guidelines; 

(4) Evaluations and audits; 

(5) General purpose statistical and 
research programs; and 

(6) Other critical activities not 
otherwise covered. 

(c) An Information Collection Budget 
shall include: 

(1) Titles of all information collections 
proposed to be introduced, those that 
will be reviewed under 5 1320.6, and 
others in place; OMB approval number 
(if any) and agency form number(s) (if 
any); and an indication whether they are 
‘'significant.” 

(2) A brief (50 word) statement of the 
need for each information collection and 
the uses to be made of information 
collected; 

(3) An identification of the purpose of 
the information collection using 
categories defined in § 1320.26; 

(4) A description of the types and 
numbers of respondents; 

(5) An estimate of average burden per 
response and total burden; 

(6) The frequency of response; 

(7) The anticipated starting and 
expiration dates of the information 
collection; 

(8) Whether the collection is 
voluntary, mandatory, or required to 
obtain a benefit; 

(9) Cost to the Federal government 
(see § 1320.23(b)(7)); and 

(10) The name, address, and telephone 
number of the agency official from 
whom additional information may be 
obtained; 

(d) Agencies subject to the provisions 
of subpart B shall, as part of their 
Information Collection Budget: 

(1) Submit to the Office of 
Management and Budget a complete 
listing of all grant programs utilizing the 
Standard A-102 grant application and 
an estimate of the number of applicants 
for each program. 

(2) Submit a complete listing of all 
grant programs utilizing the Standard A- 
102 or A-110 financial reporting forms, 
and the frequency with which they are 
used. 

(e) Agency information requirements 
should normally be satisfied from 
sources in the following priority order: 

(1) Information already available in 
existing agency files, records, reports, 


and other established information files 
and holdings; 

(2) Information available from another 
agency; 

(3) The production or creation of the 
needed information internally; 

(4) New information collection from 
the public. 

Occasionally considerations of cost, 
urgency, uniqueness of the source of the 
information sought, or some other 
critical factor will alter the above 
sequence. 

§ 1320.5 Procedures required before 
information collection. 

(а) Before the collection of 
information from the public, agencies 
shall: 

(1) Ensure that existing information 
held by the agency, other Federal 
agencies, or any other available source 
cannot satisfy the agency’s needs; 

(2) Consider less burdensome 
alternatives to the proposed information 
collection such as sampling, reduced 
frequency of reporting, differing 
compliance standards, and exemptions; 

(3) Take every reasonable step to 
ensure that the information collection 
imposes a minimum burden on 
individuals and small organizations 
(whether businesses, institutions, or 
units of government). This includes 
ensuring that a given organization 
employing fewer than 300 persons is not 
included in more than one of the 
agency's information collections at any 
given time, except as may be required 
by law; 

(4) Ensure that the information to be 
collected is essential, does not 
unnecessarily duplicate or overlap with 
other information collected by the 
Federal government, and is not 
unnecessarily detailed. Agencies should 
employ standard information collection 
definitions and classifications, where 
applicable. In addition, agencies should 
actively seek to integrate their 
information collections with related 
activities sponsored by other agencies in 
order to maximize usefulness of 
information collected; 

(5) Ensure the practical utility of the 
information sought; 

(б) Ensure that information sought will 
be sufficient to comply with 
Constitutional and legal requirements, 
and will meet minimum standards for 
statistical validity and reliability; 

(7) Ensure, when applicable, the 
protection of privacy and the 
proprietary interests of those from , 
whom information is collected; 

(8) Seek public comment and views in 
the formulation of information 
collections. For each new significant 
information collection agencies shall 
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provide public notice of the proposed 
information request in the Federal 
Register. For these and all other 
information collections agencies should 
consider conducting a public hearing, 
issuing a public notice, issuing a direct 
notice to affected individuals or 
organizations, or obtaining public views 
in some other manner. Federal Register 
notices shall provide: 

(i) Sufficient information for the public 
to understand what will be collected; 

(ii) A statement of the purpose of and 
need for the information to be collected; 

(iii) A description of the numbers and 
types of respondents; 

(iv) An estimate of the average and 
total burden; 

(v) The frequency of response and 
anticipated starting and expiration 
dates; and whether response to the 
request is voluntary, mandatory, or to 
obtain benefits; 

(vi) An opportunity for the public to 
obtain a copy of all documents relating 
to the information collection; 

(vii) At least 60 days for public 
comment for significant information 
collections (to precede requests subject 
to subpart B); 

(viii) Cost to the government. 

(b) An agency may temporarily 
exempt any request for information from 
§ 1320.5(a)(8) if the agency head 
determines that it is in the public 
interest to do so or it is otherwise 
required by law. All such exemptions 
shall be published in the Federal 
Register and reported to the Director of 
the Office of Management and Budget. 
The Federal Register notice shall include 
a plan for ensuring compliance with 
§ 1320.5(a)(8) within 90 days if the 
information collection is recurring. 

§ 1320.6 Sunset reviews. 

(a) Each collection of information 
from the public shall be reviewed by the 
agency for practical utility and 
continuing need within two years of its 
initial use and at least once every five 
years thereafter. 

(1) These reviews shall include an 
examination of all uses of the 
information collected, and shall 
determine whether it is still needed. 

(2) Before any subsequent information 
collection the agency shall determine 
whether any burden reduction 
techniques (see § 1320.5(a)(2)) should be 
used, and shall obtain public comment. 

(b) Results of sunset reviews shall be 
submitted by the agency to the Director, 
Office of Management and Budget, on 
February 1 and August 1 of each year. 
Agencies covered by subpart B shall 
also submit the results of sunset reviews 
with requests for Office of Management 
and Budget approval. 


(c) Units designated in accordance 
with § 1320.3(a)(1) shall certify the 
accuracy and depth of these reviews. 

§ 1320.7 Responsibilities of the Office of 
Management and Budget 

(a) Allowances. (1) Based on the 
Information Collection Budgets 

(§ 1320.4), the Office of Management 
and Budget shall set an allowance on 
the total information collection burden 
that each agency may impose on the 
public in the next 12 month period. This 
allowance shall: 

(1) Include all information collections, 
both recurring and nonrecurring; 

(ii) Reflect consideration of the need 
to collect information to comply with 
Federal law; 

(2) The Office of Management and 
Budget shall periodically review the 
allowance for revision as may be 
necessary; 

(3) No increase in an agency’s 
allowance may be made without written 
request from the agency head to the 
Director, and the Director’s approval. 

(b) Publication of Calendar. In order 
to inform the public of the most 
important upcoming information 
collections, the Office of Management 
and Budget shall publish in the Federal 
Register on April 1 and October 1 of 
each year, a calendar of all information 
collections that are significant and 
anticipated during the next 12 months. 
The calendar shall contain all the 
information contained in the 
Information Collection Budget described 
in § 1320.4(c). 

(c) Federal Information Locator 
System. The Office of Management and 
Budget shall design and implement 
systems and procedures for use by the 
agencies to assist in eliminating 
unnecessary duplication and overlap in 
information collection. 

(1) The principal system shall be a 
Federal Information Locator System that 
will contain profiles of all Federal 
agency information collections. 

(2) After the locator system is 
established, no agency shall collect 
information (or request approval in 
accordance with subpart B) without first 
searching the system to determine if the 
same or similar information has already 
been or is planned to be collected by 
another agency. 

(3) The system shall include only 
descriptions of the information 
collection, including questions asked, 
but shall not include the actual 
information provided agencies by 
respondents. 

(4) Periodically, the locator system 
will be examined to determine whether 
a lead agency assignment should be 


made to eliminate duplicative and 
overlapping information requirements. 

(d) Coordination of Information 
Collections. In order to ensure 
consistent practice and eliminate 
unnecessary duplication, the Office of 
Management and Budget shall designate 
lead agencies for the purpose of 
coordinating information collection as 
may be appropriate and shall institute 
procedures for securing effective 
coordination. 

(e) Office of Management and Budget 
Oversight. The Office of Management 
and Budget shall examine agency 
information management processes and 
procedures periodically to appraise their 
effectiveness in complying with 
provisions of this subpart. 

(1) These examinations may be 
accomplished by requests for 
information, on-site audits, or a 
combination of these methods. 

(2) These examinations may be 
comprehensive in nature or may focus 
on particular aspects of the process or 
on particular procedures. 

(3) Director of the Office of 
Management and Budget shall report the 
findings of these examinations to the 
head of the agency together with 
recommendations for changes in 
processes or procedures as may be 
appropriate. The head of an agency 
shall respond to any recommendation 
within 90 days of receiving it. 

(4) The Director of the Office of 
Management and Budget shall audit 
agency compliance with provisions of 
this subpart and shall report his or her 
findings to the President in January, 

1981, and annually thereafter. 

(f) Commission on Federal 
Paperwork. The Office of Management 
and Budget shall maintain a continuing 
program of oversight over the 
implementation of the recommendations 
of the Commission of Federal 
Paperwork. 

§ 1320.8 General provisions. 

(a) Nothing in this subpart limits the 
authority of the Director of the Office of 
Management and Budget under other 
orders, or other delegated or statutory 
authorities. 

(b) Nothing in this subpart shall be 
interpreted to conflict with any statute, 
nor shall the provisions of this subpart 
be interpreted in any manner to 
preclude compliance with any statutory 
authority. 

(c) The Director of the Office of 
Management and Budget may exempt 
from the provisions of this subpart and 
agency he or she determines to sponsor 
too few information collections to 
warrant the provisions of this subpart. 
Such a determination shall be made 
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only after public notice and opportunity 
to comment. 

(d) Unless continued or modified, the 
provisions of the subpart terminate on 
September 30,1983. 

Subpart B—Implementation of the 
Federal Reports Act of 1942 

§ 1320.20 Purpose. 

This subpart establishes policies and 
procedures to implement the Federal 
Reports Act of 1942, as amended (44 
U.S.C. 3501-3511). It is designed to 
assure effective control of information 
collection in the Executive branch 
through the review of individual 
information collections. 

§ 1320.21 Coverage. 

(a) This subpart applies to all Federal 
executive departments and agencies 
except the following: 

Civil Aeronautics Board, 

Commodity Futures Trading 
Commission, 

Consumer Product Safety Commission, 
Federal Communications Commission, 
Federal Election Commission, 

Federal Maritime Commission. 

Federal Mine Safety and Health Review 
Commission, 

Federal Trade Commission, 

Interstate Commerce Commission, 
National Labor Relations Board, 
Occupational Safety and Health Review 
Commission. 

Office of Surface Mining—Department 
of the Interior, 

Postal Rate Commission, 

Nuclear Regulatory Commission, 
Securities and Exchange Commission; 
and 

These organizations within the 
Department of the Treasury: 

Bureau of Government Financial 
Operations, 

Bureau of the Public Debt, 

Comptroller of the Currency, 

Internal Revenue Service. 

(b) This subpart does not apply to the 
tax collection information requests of 
the Bureau of Alcohol, Tobacco and 
Firearms—Department of the Treasury. 

(c) This subpart does not apply to 
bank supervisory information collection 
sponsored by the: 

Federal Deposit Insurance Corporation, 
Federal Home Loan Bank Board, and 
Federal Reserve Board. 

(d) This subpart does not apply to 
certain information collections relating * 
to health manpower as described in 
section 708(g) of Pub. L. 94-484. 

(e) This subpart does not apply to the 
collection of information whenever the 
respondents are primarily educational 
agencies or institutions and the purpose 
of the collection is to request 


information needed for the management 
or formulation of policy related to 
Federal education programs or research 
or evaluation studies related to the 
implementation of Federal education 
programs. These information collection 
activities are subject to review by the 
Secretary of Education, under the 
provisions of the Control of Paperwork 
Amendments of 1978 (Pub. L. 95-561) 
and should be referred to the Federal 
Education Data Acquisition Council. 

§ 1320.22 General requirements. 

(a) A Federal agency subject to the 
provisions of this subpart shall not 
collect information or sponsor the 
collection of information from ten or 
more persons unless, in advance, the 
agency has submitted to the Director of 
the Office of Management and Budget, 
and the Director has approved, the 
proposed collection of information. 
Information collection plans or forms 
(including Standard Forms) used by 
more than one agency require a separate 
approval for each agency. Note that 
provisions of regulations that involve 
information collections may not be 
issued as final or otherwise 
implemented until they comply with the 
provisions of this paragraph. 

(b) An agency shall not request 
approval of an information collection if 
its use would result in the agency 
exceeding its burden allowance as 
provided by § 1320.7(a) of subpart A to 
these regulations. 

(c) When a Federal agency sponsors 
the use of an information collection that 
agency shall: 

(1) Ensure the collector of information 
is aware of and complies with the 
requirements of this subpart; and 

(2) Ensure that the submittal of a 
request for approval is made in 
accordance with provisions of this 
subpart; and 

(3) Ensure that the information 
collection is not undertaken without 
prior approval by the Office of 
Management and Budget. 

§ 1320.23 Submission of agency requests 
for approval. 

(a) Requests for approval may only be 
made by the agency head, deputy 
agency head, or the unit established 
under § 1320.3(a)(1) of subpart A. 

(b) In order for the Office of 
Management and Budget to have 
sufficient information to review requests 
for approval, agencies shall include 
three copies of: Standard Form 83 
(Appendix A), information collection 
plans or forms or recordkeeping 
requirements proposed, and 
supplementary documents such as 
instructions, covering or transmittal 


letters or introductory statements. 
Requests for approval shall also include 
an original and two copies of a 
Supporting Statement containing 
information on each of the following 
items (1) through (7). The items shall be 
identified by the number used in this 
subsection. When an item is not 
applicable, a brief explanation shall be 
given. If the Supporting Statement 
exceeds 10 pages, a summary not 
exceeding one page shall be provided. 

(1) Justification . Requests for approval 
shall— 

(1) Explain the circumstances that 
make the information collection 
necessary. Include identification of any 
legal or administrative requirements 
that necessitate the information 
collection; 

(ii) Indicate how, by whom, and for 
what purpose the information would be 
used; 

(iii) Show specifically why any similar 
information already available cannot be 
used or modified for use for these 
purposes; 

(iv) Describe efforts to identify 
duplication; 

(v) If the average number of reporting 
hours required per response is greater 
than one-half hour and if respondents 
are individuals or organizations 
employing fewer than 300 persons, show 
specifically why the needed information 
cannot be obtained in less than one-half 
hour of the respondent’s time. 

(2) Description of the Information 
Collection. Requests for approval 
shall— 

(i) Describe (including the total 
numbers) the potential respondent 
universe and any sampling or other 
respondent selection method to be used; 

(ii) Describe the design and 
procedures for the information 
collection; 

(iii) Describe any tests of procedures 
or methods to be undertaken. Testing is 
encouraged as an effective means of 
refining information collections to 
minimize burden. Tests must be 
approved if they call for identical 
information from ten or more 
respondents. A proposed test or set of 
tests may be submitted for approval 
separately or in combination with the 
main information collection. 

(iv) Indicate expected response rates. 
Describe methods to maximize response 
rates and deal with issues of 
nonresponse. The accuracy and 
reliability of information collected must 
be shown to be adequate for intended 
uses. 

(v) Include the name of individuals 
consulted on statistical aspects of the 
design and the name of the agency unit, 
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contractor, grantee, or other person who 
will actually collect the information; 

(vi) Describe all arrangements 
regarding the handling, storage, and 
disposition of information containing 
personal or organizational identifiers. 
Also certify that the information 
collection complies with the Freedom of 
Information Act, the Privacy Act of 1974 
and OMB Circular A-108, 
“Responsibilities for the Maintenance of 
Records about Individuals by Federal 
Agencies.'* 

(vii) Describe any remuneration to 
respondents (see § 1320.27(d)). 

(viii) Describe plans for tabulation 
and publication. 

(3) Time Schedule for information 
collection and publication. Requests for 
approval shall indicate the planned time 
schedule for the entire project, including 
beginning and ending information 
collection dates, completion of report or 
publication dates, and other actions; 

(4) Consultations outside the agency. 
Requests for approval shall— 

(i) Give the names of persons outside 
of the sponsoring agency with whom 
material submitted wa9 discussed, and 
indicate agencies, companies or other 
organizations that they represent. 
Summarize any major problems on 
which agreement could not be reached; 

(ii) Describe other public contacts and 
opportunities for public comment; 

(iii) When an information collection 
involves obtaining information from 
State or local governments, provide 
evidence of consultation with officials 
or representative of such governments 
as required by OMB Circular A-90 on 
information systems and A-95 on 
Federal assistance programs. 

(iv) When an information collection 
involves statistical techniques or 
standards (occupational or industrial 
classification, for example), provide 
evidence of coordination as needed with 
the Office of Federal Statistical Policy 
and Standards, Department of 
Commerce. 

(5) Estimate of respondent burden. 
Requests for approval shall— 

(i) Provide number of respondents, 
frequency of response, burden on 
respondents, and how burden has been 
estimated. Unless directed to do so, 
agencies need not make special surveys 
to obtain information on which to base 
estimates of reporting burden. Informal 
consultation with a few respondents 
may be desirable. Estimates may also be 
based on experience with a test; 

(ii) Where the reporting burden is 
expected to vary considerably because 
of differences in respondent size or 
complexity, show the range of such 
estimated burden, explain the reasons 


for the variation, and estimate the 
average time per response. 

(6) Sensitive questions. In the request 
for approval additional justification 
shall be provided for information 
collections that include questions of a 
sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, 
and other matters that are commonly 
considered private. This should include 
the reasons why the agency considers 
the questions necessary and the specific 
uses to be made of the information 
obtained. The explanation to be given 
respondents and any steps to be taken 
to secure their consent should be stated. 

(7) Estimate of cost to Federal 
Government . Requests for approval 
shall— 

(1) Identify the total cost of the 
information collection if it is a separate 
activity, and total project cost if the 
information collection is a component of 
a larger activity. 

(ii) Include in the total; the costs of 
data collection, instrument and 
collection design development, tests, 
printing forms, mailing list compilation 
and maintenance, mailing or 
enumeration, and editing, coding, 
tabulating, analysis and publication of 
results. The estimated share of overhead 
cost should be included. If funds are 
transferred from another agency for this 
project, identify the agency and state 
amount; 

(iii) Include in cost estimates for 
applications, recordkeeping, or other 
administrative plans or forms; the costs 
associated with designing, mailing, 
collecting, processing, and analyzing 
information collected; 

(c) (1) Related forms may be submitted 
for approval under one Standard Form 
83. Related forms include variations that 
differ somewhat from the basic form, 
such as a “long form" for large firms and 
a “short form” for small ones, or forms 
that vary slightly by industry, by State, 
or other related group of respondents. 

(2) When related forms are combined 
in a single submission, all forms should 
be listed in the Supporting Statement, 
showing for each its title (or short 
description), the number of responses 
and the burden. 

(d) Requests for Approval of 
Preliminary Plans to Collect 
Information. Agencies may wish to 
determine whether the Office of 
Management and Budget would support 
the concept of certain information 
collections well before making a formal 
request for approval. In such cases, a 
preliminary or concept approval should 
be accompanied by an abbreviated 
Supporting Statement. 


§ 1320.24 Submission of requests for 
approval: Extension without revision. 

(a) Requests for extension of approval 
are subject to the requirements of 

§ 1320.23. 

(b) These requests and those 
submitted under § 1320.25 shall be 
submitted to the Office of Management 
and Budget at least 45 days before the 
existing approval is due to expire. 

(c) Requests for extension shall be 
accompanied by information required by 
§ 1320.6. 

§ 1320.25 Submission of requests for 
approval: Revision. 

(a) Requests for approval of revised 
information collections are subject to 
the requirements of § 1320.23. 

(b) Before a material revision or 
change is made in an approved 
information collection, approval shall be 
obtained from the Office of Management 
and Budget. Changes in an information 
collection necessitating approval 
include: 

(1) Any modification in the kind or 
amount of information sought; 

(2) Any change in the type of 
respondents or the survey coverage; 

(3) Any change in the timing or 
frequency of reporting; 

(4) Any change in the sample design 
or collection method; or 

(5) A change in the purpose for which 
the information is collected or required 
to be maintained. 

(c) Requests for approval shall clearly 
identify each change and present 
reasons for them. 

§ 1320.26 Submission of requests for 
approval: Purpose of information 
collection. 

(a) Application for Benefits. 
Applications for benefits include all 
information collections used in 
connection with requests to participate 
in or receive a benefit from a Federal 
agency or program. 

(1) Applications submitted for 
approval shall not contain any 
information beyond the minimum 
necessary to determine: 

(1) Whether the applicant is eligible to 
receive the benefit applied for; 

(ii) The amount of benefit to which an 
eligible applicant is entitled; or 

(iii) The race, ethnicity, age, and sex 
of the applicant (if applicable) but only 
in such manner as prescribed by the 
Notice of Interim Guidelines published 
in the Federal Register, December 10, 
1979, or subsequent final guidelines. 

(iv) What is otherwise expressly 
mandated by statute. 

(2) When narrative statements are 
required as part of an application, 
reporting instructions are to be explicit 
as to what is needed. 
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(3) Grant applications completed by 
State or local governments are to 
conform to the provisions of OMB 
Circular No. A-102, except as required 
by statute. 

(4) An agency shall not collect as part 
of an application any information that is 
already available to the agency from 
other sources, except the minimum 
necessary to identify and locate an 
applicant. 

(b ) Program Evaluation . (1) A program 
evaluation is the systematic 
examination of specific Federally 
sponsored activities to provide 
information on the program's effects. It 
is designed to determine whether 
anticipated objectives are being 
achieved or whether the most effective 
procedures are being used. 

(2) Requests for approval of 
information collections as part of a 
program evaluation shall contain 
evidence that information to be 
collected will directly contribute to the 
assessment of the effect of the program, 
its processes or management. Collection 
of large amounts of descriptive 
information not directly relevant to 
these purposes will be disapproved. 

(c) General Purpose Statistics. 

General purpose statistics are collected 
chiefly for public and general 
government uses and without primary 
reference to specific agency policy or 
program operations. Federal agencies 
shall not engage in any general purpose 
statistical information collection not 
financed wholly by Federal funds except 
an information collection that is 
undertaken as a consequence of 
cooperative efforts with State and or 
local governments or that the agency 
head personally determines is in the 
public interest. 

(d) Regulatory or compliance. 
Information collection in this category 
includes: 

(1) Applications or petitions for 
licenses, allocations, and other 
privileges; 

(2) Applications or petitions for 
exemption or waiver of standards; 

(3) Monitoring of conduct or 
attainment of standards; 

This category of information 
collection includes, for example, 
compliance with civil rights, health, 
safety, environmental, energy, and 
economic standards. 

(e) Program Planning, Operation, or 
Policy. Information collection in this 
category includes that needed for 
agency management, such as financial 
or supply management, quality control, 
studies to collect information relating 
directly to program policies or the 
implementation of these policies, or 


other administrative information 
collections used in program operations. 

(1) Financial information collections 
from grantees shall conform with the 
provisions of OMB Circulars A-102 or 
A-110 unless additional information is 
specifically required by law. For such 
exceptions, approval shall be obtained 
from the Office of Management and 
Budget. An agency shall collect such 
information only from the grant 
recipient. An agency shall not collect 
information from subgrantees, or any 
other organization of individual unless 
specifically required by statute to do so. 

(2) Information needs in this category 
should rely on multi-use and general 
purpose statistical programs whenever 
feasible in order to assure consistent 
information and avoid duplication 
among related missions. 

(f) Research. This includes 
information collection that does not Fit 
in any category above and is undertaken 
without primary reference to program 
evaluation, operation, management, or 
policy. 

(1) Requests for approval of 
information collection in this category 
shall demonstrate that the activity (i) 
tests a stated hypothesis or (ii) is part of 
an investigation designed to discover 
new facts or principles in a specified 
area of knowledge. 

(2) The anticipated benefits expected 
from the information collection and the 
consequences of not engaging in the 
proposed collection shall be specified. 

§ 1320.27 Submission of requests for 
approval: other requirements. 

(a) Standard and Optional Forms. A 
standard form is a form prescribed by a 
Federal agency, for mandatory use. An 
optional form is one developed for use 
in two or more agencies, for non¬ 
mandatory use. Primary responsibility 
for approval of standard and optional 
forms was transferred in June 1967 from 
the Bureau of the Budget to the National 
Archives and Records Service of the 
General Services Administration. 
Standard and optional forms that 
collect information from, the public or 
are the basis for statistical compilations 
of general public interest require 
approval under the Federal Reports Act 
and shall be submitted to the Office of 
Management and Budget in accordance 
with this subpart. The Office of 
Management and Budget shall forward 
such requests for approval to the 
National Archives and Records Service 
of the General Services Administration. 

(b) Interagency Reporting. 

Interagency reporting involves the 
transmission of information to a Federal 
agency from one or more Federal 


agencies covered by the Federal 
Records Act. Administration and 
oversight of Federal interagency 
reporting shall be the responsibility of 
the General Services Administration. 
The General Services Administration 
shall issue regulations and directives 
necessary to effectively administer this 
program. This program shall be designed 
to insure that interagency reporting or 
other information requirements are held 
to a minimum and that sufficient 
preclearance of such reporting is 
performed to reduce unnecessary 
duplication. The Administrator of the 
General Services Administration shall 
report annually to the Director of the 
Office of Management and Budget on 
the effectiveness of this program. 
Interagency report forms that require 
approval under 44 U.S.C. 3509 shall be 
submitted to the Office of Management 
and Budget with an original and two 
copies of both Standard Form 360, 
“Request for Clearance of an 
Interagency Reporting Requirement" 
and Standard Form 83. The Office of 
Management and Budget shall forward 
such requests for approval to the 
National Archives and Records Service 
of the General Services Administration. 

(c) Number of Copies to be Submitted 
by Respondents. An agency shall not 
seek approval of any information 
collection that requires the submission 
of more than an original and two copies 
of any document. 

(d) Remuneration of Respondents. 
Remuneration of respondents for 
participating in information collections 
will be approved only if it can be 
demonstrated through tests or other 
means that such remuneration 
materially enhances respondent 
participation, improves the quality of 
information collected or reduces the cost 
of the information collection to the 
Federal government. Remuneration of 
persons or contractors supplying 
information does not constitute a basis 
for exemption from these regulations. 

§ 1320.28 Office of Management and 
Budget action on Agency requests for 
approval. 

(a) Agency requests for approval to 
collect information will be reviewed 
initially for completeness. 

(1) Incomplete requests undei the 
requirements of this regulation will be 
returned to the agency. 

(2) Complete requests will be 
accepted for formal review. 

(3) A notice will be published on 
Mondays and Thursdays in the Federal 
Register, summarizing requests accepted 
for review by the Office of Management 
and Budget. 















Federal Register / Vol. 45, No. 8 / Friday, January 11, 1980 / Proposed Rules 


2593 


(b) A copy of all requests will be sent 
to the Office of Federal Statistical Policy 
and Standards, Department of 
Commerce. The Office of Management 
and Budget will not approve an 
information collection if the Office of 
Federal Statistical Policy and Standards 
formally recommends disapproval 
because of deficiencies in statistical 
methods or standards. 

(c) In accordance with applicable law, 
the Office of Management and Budget 
will review agency requests for burden 
and unnecessary duplication, need, and 
cost to the Federal government. 

(1) The Office of Management and 
Budget shall advise the requesting 
agency promptly of the need for 
additional explanation, or changes in 
the proposal. If the nature of these 
requirements is such that prompt 
response by the agency will not be 
possible, or if response is not prompt for 
any reason, the request will not be 
approved but will be returned to the 
agency for modification. 

(2) The Office of Management and 
Budget shall notify the agency of action 
on the request for approval by returning 
a Notice of Action. 

(3) For each action taken, agencies 
shall be provided with an identification 
of the type(s) of burden change 
associated with the action, in terms of 
the following categories: 

(i) Change in use —Change in burden 
resulting from factors outside the 
Federal government, such as increasing 
number of applications, declining 
number of firms in an industry, or 
changes in population. 

(ii) Correction-reestimate —Change in 
burden resulting from a reestimate 
based on actual agency experience. 

(iii) Correction-error —Change in 
burden from that formerly recorded 
because of error. 

(iv) Increase —Change in burden 
resulting from a new information 
collection or an existing information 
collection changed by action or directive 
of any branch of the Federal government 
to increase sample size, amount of 
information, or frequency of reporting. 

(v) Decrease —Change in burden 
resulting from expiration or 
discontinuance of an information 
collection; or change in burden of an 
existing information collection resulting 
from action, or directive of any branch 
of the Federal government, such as use 
of sampling (or smaller samples), 
reduction in the amount of information 
requested (fewer questions), or 
reduction in frequency of reporting. 

(4) An approved request shall show 
an OMB docket number and an 
expiration date for the approval on the 
Notice of Action. 


(i) New requests shall not be 
approved for a period longer than two 
years. 

(ii) Other requests shall not be 
approved for a period longer than five 
years. 

(iii) When the approval applies to a 
request modified by the Office of 
Management and Budget in the course of 
the review, those modifications will be 
described on the Notice of Action. 

(5) A request for approval that is 
denied will explain reasons for the 
disapproval. 

(d) In general, the Office of 
Management and Budget will not 
approve any information collection 
sooner than 10 working days after notice 
of receipt is published in the Federal 
Register. An agency requesting more 
prompt action shall submit with the 
request an explanation of how more 
rapid approval better serves the public 
interest. The explanation should discuss 
steps already taken by the agency to 
secure public involvement in the 
development of the information 
collection. The Office of Management 
and Budget anticipates that it will 
ordinarily act on requests for approval 
no later than 45 calendar days after 
receipt. If there is substantial public 
concern about the plan or form, final 
action may be delayed. 

(e) The Office of Management and 
Budget may modify the terms of 
approval of a request in any particular, 
for example, content, frequency, or 
expiration date, or may withdraw 
approval entirely at any time upon 
notice to the agency. 

(f) Collection of information subject to 
this subpart without valid, current 
Office of Management and Budget 
approval or without waiver is contrary 
to law (44 U.S.C. 3506, 3509). 

(g) The Office of Management and 
Budget shall publish on the second 
Thursday of each month a summary 
listing in the Federal Register advising 
the public of agency requests for which 
Office of Management and Budget 
approval has been granted, denied, 
modified, or withdrawn. The Office of 
Management and Budget may also 
include in the lists all known violations 
of the provisions of this subpart. 

(h) Whenever an information 
collection is discontinued prior to 
expiration of Office of Management and 
Budget approval, the agency shall 
request a change in the Office of 
Management and Budget inventory 
within 30 days. 

(i) Each Federal agency shall provide 
the Office of Management and Budget 
with and explanation of the status and 
use of its information collection plans 
and forms as requested. 


(j) To aid agencies in the planning and 
management of information collections, 
the Office of Management and Budget 
shall provide each agency with an 
inventory of information collections 
approved by the Office of Management 
and Budget, summary reports of the 
changes made in this inventory, notice 
of expired information collections, and 
advance notice of information 
collections whose approval will expire 
in the next 60. 90, and 180 days. 

§ 1320.29 Modified Office of Management 
and Budget review. 

(a) The Director of the Office of 
Management and Budget and the head 
of an agency may enter into an 
agreement to substitute a modified 
Office of Management and Budget 
review of agency requests for approval 
to collect information. No such 
agreement will be implemented without 
allowing opportunity for public 
comment. 

(b) When such an agreement is in 
place, the primary Office of 
Management and Budget review for 
burden, duplication, need, and cost to 
the government, will be of the 
Information Collection Budget submitted 
by the agency in accordance with 

§ 1320.4. The allowance determined and 
set by the Office of Management and 
Budget under § 1320.7(a) will identify: 

(1) Any information collection 
warranting additional review by (i) the 
Office of Management and Budget 
because of overall reporting burden, 
outstanding interagency coordination 
questions, substantial public concern, or 
significant policy issues; or (ii) the 
Office of Federal Statistical Policy and 
Standards. U.S. Department of 
Commerce, because of major Federal 
statistical policy issues; and 

(2) Any information collection for 
which the Office of Management aqri 
Budget directs that specific actions be 
taken in the course of the agency's own 
review. 

(c) Information collections identified 
under paragraph (b)(1) shall undergo 
standard review by the Office of 
Management and Budget and shall be 
subject to provisions of § 1320.23. All 
other information collections identified 
in the agency's information collection 
budget shall be submitted for approval 
to the Office of Management and Budget 
accompanied by two copies of Standard 
Form 83 and a copy of documentation of 
the agency’rreview of the proposal. 
These requests will be reviewed and 
acted on by the Office of Management 
and Budget within two business days of 
receipt. 

(d) The Director will enter into such 
an agreement only when the head of the 
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agency demonstrates that there is in 
operation an effective information 
planning and control process. An 
effective information planning and 
control process shall include at least the 
following characteristics: 

(1) The number, level, and skills of the 
staff charged with this responsibility 
shall be sufficient to assure reasonably 
that an independent assessment of each 
information request can be performed; 

(2) The information management 
process shall have explicit links to 
agency processes for oversight of 
legislation and regulation, and may, 
depending upon the mission and 
organization of the agency, need links 
with data processing, records 
management, and statistical centers in 
the agency. 

(e) A copy of each agreement entered 
into between the Director of the Office 
of Management and Budget and agency 
heads will be on file with the Office of 
Management and Budget, and will be 
published in the Federal Register. 

(f) The Director reserves the right to 
rescind such agreements at any time and 
reserves the right to disapprove any 
individual information collection, or any 
part of such a collection sponsored by 
an agency at any time. 

(g) Agencies performing modified 
reviews are subject to audit by the 
Office of Management and Budget as 
described in § 1320.7 of subpart A. 

§ 1320.30 Requirements for approved 
Information collections. 

(a) All information collections 
approved under this subpart shall 
comply with the following provisions: 

(1) Each agency shall print the Office 
of Management and Budget docket 
number in the upper right hand corner of 
each questionnaire or other document 
used. 

(2) Respondents shall be informed of 
any consequences of noncompliance 
and whether the information collected 
is: 

(i) Mandated by an express provision 
of a statute (cite statute); 

(ii) Required as a result of 
discretionary authority (cite authority); 
or 

(iii) Voluntary. 

This information shall be printed on 
any form, regulation, or instructions for 
an information collection. 

Subpart C—Definitions and General 
Provisions 

§ 1320.40 Purpose and coverage. 

This subpart is designed to clarify 
terms used in subparts A and B and to 
further describe the scope of these 
regulations. 


§ 1320.41 Definitions. 

(a) (1) “Information" means any fact or 
opinion (whether in numerical or 
narrative form) collected or maintained 
by the use of any information collection 
or recordkeeping sponsored by a 
Federal agency, upon identical items, 
from ten or more persons, whether 
response is mandatory or voluntary. 

(2) "Information" shall be deemed not 
to include simple identification for the 
purpose of an affidavit, oath, change of 
address, or acknowledgement, labels or 
samples of products or of any other 
physical object, nor to include a fact or 
opinion collected (i) by subpoena; (ii) as 
part of a criminal investigation; (iii) by 
observation; (iv) in the form of technical 
drawings or specifications submitted as 
part of the government procurement 
process, (v) in the course of specific, 
individually focused proceedings arising 
out of judjgial or adjudicative 
administrative actions; (vi) from patients 
receiving or about to receive treatment 
for a clinical disorder (or in followup of 
these patients), if such information is to 
be used exclusively for purposes of 
research on or direct treatment of that 
disorder, or exclusively for the 
interpretation of biological analyses of 
body fluids, tissues, or other specimens, 
or for identification or classification of 
such specimens; or (vii) that has been 
specifically exempted by the Office of 
Management and Budget because it does 
not call for information of substantial 
volume or importance. 

(b) "Information collection" includes 
any specific provision or guide for 
collecting any information, or for 
recordkeeping. An information 
collection embodied in a report form, a 
contract, agreement, rule (as defined by 
5 U.S.C. 551(4)), statement of policy, or 
any other activity sponsored by a 
Federal agency, shall be included in the 
scope of this definition. Information 
collection includes the use of any 
application, schedule, questionnaire, 
interview guide, telegraphic or 
telephonic request, or any other means 
used to collect any information. 

(c) To "collect" information means to 
obtain, solicit, request or otherwise 
seek information by any means, or to 
require that information be kept or 
maintained. 

(d) "Recordkeeping" means the 
establishment or maintenance of 
information for compliance or any other 
purpose. 

(e) "Nonrecurring" use means a 
collection of information not more 
frequently than twice in a consecutive 
12 month period and not for continued 
use. 


(0 "Recurring" use means a collection 
of information more frequently than 
twice in a consecutive 12 month period, 
or for continued use regardless of 
frequency. 

(g) (1) “Person" means an individual, 
partnership, corporation, association, or 
any other public or private organization 
other than a Federal agency located in 
the United States or its possessions or a 
citizen of the United States, wherever 
located. A current employee of the 
Federal government is included within 
this definition for the collection of 
information not related to his 
employment, but retired and other 
former Federal employees are included 
entirely within the definition. 

(2) "10 or more persons" means the 
number of persons directly responding 
to a Federal agency. In addition to a 
person responding directly, persons 
supplying any fact or opinion to the 
direct respondent shall be included 
when determining whether 10 or more 
are involved. This does not include 
persons who compile information 
already in the possession of the direct 
respondent. 

(h) "Significant information 
collection" means any information 
collection that the collecting or 
sponsoring agency or the Office of 
Management and Budget determines to 
be of substantial public, budgetary, or 
policy importance. 

(i) "Burden" means time required to 
respond to an information collection 
including: (1) the time it takes to read or 
hear the instructions; (2) the time it 
takes to assemble any source materials 
necessary for developing the 
information to be reported; (3) the time it 
takes to process the materials and to put 
them into the format used; and (4) time 
required to report the information. 

(j) "Identical items" include: 

(1) Individual items that are the same 
in every respect; 

(2) Individual items that are the same 
except for minor differences in 
definition; and 

(3) Items about the 6ame subject that 
are specific enough to be recognizably 
related but different as regards specific 
elements. 

(k) "Practical utility" means both the 
actual use of information collected for 
reasonable purposes as well as the 
ability of an agency to use information it 
receives in a timely and meaningful 
fashion. 

(l) "Federal agency" means an 
executive department, commission, 
independent establishment, corporation 
owned or controlled by the United 
States, board, bureau, division, service, 
advisory committee, office, authority, or 
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administration in the executive branch 
of the Federal government. 

(m) A Federal agency is considered to 
“Sponsor” the collection of information 
if the agency itself collects the 
information, or under the following 
circumstances: 

(1) Collection by a Contractor. An 
information collection by a contractor 
acting for a Federal agency is 
considered sponsored by the agency 
that awards the contract except when 
the collection of information is neither 
required by nor implied by the terms of 
the contract and no representation of 
Federal sponsorship or association is 
made to the respondents. 

(2) Collection by Recipient of a Grant 
or a Cooperative Agreement . An 
information collection undertaken by a 
recipient of a Federal grant or 
cooperative agreement is considered 
sponsored by an agency only if: 

(i) The recipient of a grant represents 
to respondents that the information is 
being collected for or in association with 
a Federal agency; or 

(ii) The recipient of a grant is 
collecting information that the agency 
has requested for the planning, 
operation, or evaluation of its program; 
or 

(iii) The terms and conditions of the 
grant or agreement provide for approval 
by the agency of the study design, 
information collection plan or form, or 
collection procedures; or 

(iv) The terms and conditions of the 
grant provide for either submission of 
information to the agency for individual 
respondents or the preparation and 
submission of specific tabulations 
requested by the agency. 

(v) A recipient is collecting 
information under an exemption granted 
by an agency from law or regulations 
requiring the participation in an already 
approved information collection. 

(3) Other types of Sponsorship. When 
specific information collected is to be 
made available to a Federal agency, the 
information collection is sponsored by 
the agency even though a contract or 
grant is not involved. In case of doubt as 
to whether an information collection is 
sponsored, inquiry shall be made to the 
Office of Management and Budget. 

When specific records are to be kept 
because of a requirement imposed by a 
Federal agency rulemaking or statute, 
such recordkeeping is considered 
sponsored by the agency issuing the 
requirement. 

§ 1320.42 General provisions. 

(a) Exercise of Authority. (1) 
Determination of Scope. The 
determination of the Director of the 
Office of Management and Budget or his 


designee whether any information 
collection, recordkeeping requirement, 
or other matter is within the scope of the 
Federal Reports Act, Executive Order 
12174, or these regulations shall be 
controlling. 

(2) Waivers . Any provision of these 
regulations may be waived in writing by 
the Director of the Office of 
Management and Budget except for 
requirements under paragraph (a) of 

5 1320.22, and those requirements 
applicable to the collection of personal 
information specified in the Privacy Act 
of 1974. A request for waiver can be 
made only by the head of an agency. 

(3) All waivers previously granted in 
relation to approval of information 
collection plans or forms under the 
Federal Reports Act of 1942 (subpart B 
of these regulations) are rescinded. 
Agencies desiring to secure continuation 
of such waivers shall submit them in 
accordance with S 1320.42(a)(2). 

(b) Relation to Freedom of 
Information Act and Privacy Act of 
1974. These regulations do not limit the 
responsibilities of agencies under the 
Freedom of Information Act or the 
Privacy Act of 1974. 

Attachment A—Proposed Content of 
Standard Form 83, Request for Approval 

Old SF 83 Number (If Any) and Data Element 

2 Department/Agency and Bureau/Office 

originating request 

— 4-digit OMB Agency/Bureau number 
(part of 13-digit account number) 

3 Name(s) and telephone number(s) of 

person(8) who can best answer questions 
regarding request 

4 Title of information collection 

— 3-digit functional code (part of 13-digit 
account number) 

— Abstract—needs and uses (50 words or 
less) 

7 Current (or former) OMB approval number 

and expiration date 

8 Requested expiration date 

— Is proposed information collection listed 
in approved information collection 
budget? □ yes □ no 

— Will this proposed information collection 

cause the Department/Agency to exceed 
its burden allowance? □ yes (attach 
amendment request from Department/ 
Agency head). □ no 

— Number of report forms submitted for 
clearance 

5 Agency report form number(s) 

11 Related report form(s) (give OMB 
number(s). IRCN(s), internal agency 
report form number(s) or symbol(s)) 

12 Catalog of Federal Domestic Assistance 
Program Number 

9 Type of request (check one): 

□ preliminary plan 

□ new (not previously approved or expired 
more than 6 months ago) 

□ revision 

□ extension (adjustment to burden only) 

□ extension (no change) 


□ reinstatement (expired within 6 months) 
— Classification of change in burden 
(explain in supporting statement) 


town 15d • Horn ISf • 


In inventory. 

Explanation of difference (in inventory—as proposed) 


(complete as many as apply). 

No change in burden or prebrnmary plan. 

Adjustments 


Correction—error _..__ 

± 

± 

Correction—reestimate ....___ 

± 

± 

Change *1 use .- 

± 

± 

Real changes: 

Increase. 

+ 

+ 

Decrease. 



As proposed. 




' Number of responses 

* Number of reporting hours. 

15B Approximate size of universe (if 

sample) (do not complete for application 
or recordkeeping) 

— Size of sample 

15A Anticipated number of respondents or 
recordkeepers per year 

15C Reports annually by each respondent 
(item 10) 

15D Total annual responses (item 15A X 
15C) 

15E Estimated average number of hours per 
response 

15F Estimated total hours of burden (item 
15D X 15E) 

14A Type of respondents (check as many as 
apply): 

□ individuals or households 

□ state or local governments 

□ farms 

□ businesses (except farms) 

— Type of activity—indicate 3-digit 
Standard Industrial Classification (SIC) 
code(s) (up to 10)—if over 10. check: 
multiple or all 

— Are any respondents employers of fewer 
than 300 employees? □ yes □ no 

14B Brief description of respondents (i.e., 
"households in 50 largest SMSA’s," 
"retail grocery stores") 

6 Purpose of information collection (check 
one): 

□ application for benefits 

□ program evaluation 

□ general purpose statistics 

□ regulatory or compliance 

□ program planning, operation, or policy 

□ research 

10 Frequency of use 

□ nonrecurring 

□ recurring (check as many as apply): 

□ on occasion 

□ weekly 

□ monthly 

□ quarterly 

□ semiannually 

□ annually 

□ biennially 

□ other - . 

13A Collection method (check as many as 
apply): 

□ mail self-administered 

□ other self-admini6tered 

□ telephone interview 

□ personal interview 

□ recordkeeping requirement 

□ other—describe 

13B Collection agent (check one): 

□ requesting Department/Agency 
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□ other Federal Department/Agency 

□ private contractor 

□ recordkeeping requirement 

□ other—describe 

— Prescribing authority—indicate statute, 
regulation, judicial decree, etc. 

16A Compulsory status (check as many as 
apply): 

□ voluntary 

□ required to obtain benefit 

□ mandatory—cite statute, not CFR 
(attach copy of statutory authority) 

□ check if all data elements are 
specifically required by statute 

16B Do you promise confidentiality? 

□ yes (explain basis for pledge in 
supporting statement) □ no 

— Will the proposed information collection 
create a system of records under the 
Privacy Act? 

□ yes (attach Federal Register notice) 

□ no 

— Cost to Federal government of 
information collection 

Unnumbered Certification by 2 authorized 
Department/Agency officials 

PRELIMINARY REGULATORY 
ANALYSIS 

Introduction 

Background: This report provides a 
preliminary analysis of OMB’s proposal 
to improve the Federal government's 
ability to control the reporting and 
recordkeeping requirements it imposes 
on the public. 

The preamble to this rule explains 
OMB’s decision to classify this as a 
major regulation, subject to the 
regulatory analysis requirements of 
Executive Order 12044, “Improving 
Government Regulations.” In the 
preamble, OMB also recognizes the 
difficulties of applying that Order’s 
regulatory analysis requirements to a 
procedural regulation aimed at 
improved agency management of 
paperwork burdens imposed on the 
public. 

For reasons set forth in this analysis, 
OMB cannot now fully assess the 
economic consequences of this proposal. 
We have nevertheless assessed some of 
its significant direct and indirect effects. 
Moreover, we have provided a 
preliminary framework for analyzing 
these effects prior to final promulgation 
of the proposed management reforms. 
This framework, we believe, will assist 
Federal executive agencies and the 
public in evaluating the proposal. It will 
also assist OMB in fashioning a 
balanced rule that takes adequate 
account of the significant effects on both 
agencies and the public. Finally, we 
intend to use this framework in periodic 
evaluations of the final rule. These 
evaluations will be the basis of an 
annual report to the President and a 
“sunset review” of the rule prior to 
September 30,1983. 


Summary of Effects: This is a 
procedural rule aimed at improved 
agency management of paperwork. The 
rule will help identify priority 
information needs for agency 
policymakers early in the decision 
process. It will focus technical and 
statistical attention on ways to minimize 
the burden of information that is needed 
by Federal agencies while eliminating 
the burden on the public of unnecessary 
information collections. 

Estimating the effects of a procedural 
rule to improve the management of 
paperwork is admittedly a subjective 
undertaking. However, OMB believes 
that the proposal, when fully 
implemented by the Executive agencies, 
would likely reduce costs to the public 
by more than $50 million annually as 
well as significantly increase the net 
benefits of Federal information 
collections that affect the public. 

Estimates of the distributional 
effects—on types of government or 
business, for example—are even more 
problematical. It is likely that the 
proposal will have a significant effect in 
reducing paperwork burdens on small 
organizations, units of government, or 
individuals who have unique 
compliance problems. 

The proposal may result in increased 
burdens on some Federal agencies. It 
may also increase costs to some parties 
outside the Federal establishment who 
collect information on contract for 
Federal agencies. Finally, enhanced 
opportunities for public participation in 
the development of Federal information 
collections may also increase costs 
borne voluntarily by affected members 
of the public. 

OMB cannot precisely quantify either 
the overall effects of this proposal or its 
effects on particular groups until it is 
being implemented by the agencies. 

Since the requirements of the rule are 
imposed on Federal executive agencies, 
however, the effects on the public will 
be largely indirect The direct effects on 
the agencies will also be heavily 
influenced by how they integrate the 
requirements of this rule into their 
program and regulatory activities. 

OMB’s preliminary regulatory 
analysis assesses the nature and likely 
magnitude of these direct and indirect 
effects in the context of the main 
procedural concepts underlying the rule. 
The analysis is organized as follows: 
Section 1 is a statement of purpose that 
includes a brief discussion of the 
problem being addressed. Section 2 
describes the main procedural concepts 
underlying the rule and the alternatives 
considered in formulating it. An analysis 
of consequences, which will be further 
refined in the course of modifying the 


rule, is presented in the concluding 
section. 

Regulatory Analysis 

1. Problems and Purposes. The 
purpose of the rule is to minimize the 
burdens on the public of providing 
information to the Federal Government. 
The rule would also increase the net 
benefits of these information collections 
to the public and the Federal 
Government. In achieving these 
purposes, agencies would pay particular 
attention to the special burdens faced 
by individuals and small organizations 
in responding to requests for 
information. 

The purposes would be achieved by a 
gradual but significant change in the 
management of Federal paperwork. The 
Federal government would move from a 
largely centralized review and approval 
system to one of strengthened and 
improved agency accountability in 
paperwork management The 
strengthened system would also cover a 
broader range of Federal agencies and 
information collection activities. 

The Present System: The Federal 
government has in use almost five 
thousand reporting requirements which 
impose 780 million hours of reporting 
burden on the public. 1 Approximately 
73% of all Federal reporting is 
associated with the assessment and 
collection of Federal taxes. Regulatory 
and financial reporting make up slightly 
more than 13%; applications for Federal 
benefits, government jobs and services 
comprise 9% of the total; program 
evaluation and research reporting is 
another 4%; and general statistical 
reporting makes up the final 1%. 

Many agencies imposing these 
requirements are governed by 
management controls established by the 
Federal Reports Act of 1942 and 
additional guidelines set by the 
President and the Director of OMB. 

For programs that are subject to these 
controls, the system works as follows: 
Most agencies are required to submit 
proposed reporting requirements to 
OMB for approval. These submissions 
include a copy of the proposed form or 
recordkeeping requirement; a 
justification of why the information is 
needed and how it will be used; a 
description of the types of individuals, 
businesses or other groups that will be 
subject to the request; and an estimate 
of the burden involved. 


1 A recent OMB report to the President and the 
Congress, entitled Paperwork and Red Tape 
(September, 1979), analyses recent trends in Federal 
paperwork and public reporting. This report can be 
obtained by writing to the Regulatory Policy and 
Reports Division of the Office of Management and 
Budget. 
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OMB reviews each request using 
criteria such as: Has a valid Federal 
need for the information been 
established: Is the information to be 
requested already collected elsewhere 
in government? Are the survey 
techniques to be used effective, efficient 
and statistically sound? Can the public 
understand what is being asked of it? 
Has the agency taken steps to minimize 
the burden of the request as much as 
possible? Has the public been consulted 
in the development of the request? Has 
cost to the Federal government been 
minimized? The Director of OMB has the 
authority to disapprove these agency 
requests. 

To supplement this ongoing review of 
individual agency requests, other steps 
have been taken to help reduce the 
paperwork burden. Agency heads are 
personally responsible for reporting 
burdens the agency places on the public. 
Agencies have established annual 
paperwork burden reduction goals. OMB 
has set annual ceilings on the numbers 
of repetitive (recurring) and single-time 
(non-recurring) reports agencies may use 
and on the reporting hour burden of 
repetitive reports. Finally, special efforts 
have been made to reduce State and 
local reporting burdens associated with 
Federal grants-in-aid. 

Incomplete Coverage: Although these 
management controls to minimize 
paperwork burden apply to most 
agencies, the most rigorous controls 
apply to only a small part of the total 
burden. For example, all tax reporting, 
most financial and bank regulatory 
reports, and certain information 
collected from health professionals are 
not reviewed by anyone outside the 
issuing agency. The reporting 
requirements of independent regulatory 
agencies and the Office of Surface 
Mining in the Interior Department 
undergo a more limited review by the 
General Accounting Office. Finally, 
oversight of education reporting has 
been transferred from OMB to the 
Secretary of Education. 

In addition to coverage of agencies, 
there have been problems in covering 
certain types of information collection 
activities. In the regulatory area, in 
particular, agencies often impose 
requirements on the public that are not 
adequately reflected in the information 
they submit to OMB on public reporting. 
These include requirements dealing with 
monitoring, testing, information and 
training, recordkeeping and other 
requirements ancillary to actually 
reporting to the Federal Government 
(e.g., the time actually spent filling out a 
form). Estimates of burden have not, in 
fact, been systematically required in the 


past for proposed recordkeeping 
requirements. 

Even though the existing management 
system covers some of the requirements 
(e.g., recordkeeping), agency compliance 
has been uneven. More attention as to 
consistency of coverage, including 
regulatory compliance reporting, is 
needed. 

Lack of Effective Oversight and 
Accountability: OMB oversight of that 
limited portion of government subject to 
its control has often been inefficient and 
ineffective. Attention has been focused 
on individual agency reports when 
submitted for clearance. This sharply 
limits control over workload and 
priorities and reduces the chance for 
coordinated, in depth review of related 
reporting requirements. By the time a 
proposed report reaches OMB for 
review, considerable time and effort 
have been invested by the agency. 
Commitments to contractors, data users, 
and others have already been made. As 
a consequence, needed improvements 
that would have been easy to make in 
the planning or development stages may 
be impossible or are resisted vigorously. 
Also because attention has focused on 
the review of each of the thousands of 
requirements submitted to OMB each 
year, too often insufficient followup is 
done after a review to see that changes 
stipulated by OMB are made or that 
agency claims about uses of the 
information are demonstrated by actual 
experience. 

This detailed, case by case 
examination of individual reporting and 
recordkeeping requirements repeats 
what agencies are or should be doing. 
Furthermore, it tends to undermine 
agency responsibility for reports 
management. There is little incentive for 
agencies to take a hard look at the 
proposals of program managers when 
that task can be passed off to OMB. As 
a result OMB has had to duplicate 
frequently the technical and substantive 
expertise of agencies rather than 
concentrating on its general oversight 
responsibility. 

Ineffective Control of Burden: It has 
been possible under existing procedures 
to make significant progress in reducing 
unnecessary burdens. In the first two 
years of the President's Paperwork 
Reduction program, OMB estimates that 
the burden of public reporting to the 
Federal government was reduced from 
913 to 786 million hours. During this 
period of time, the burden imposed by 
agencies and therefore subject to the 
Program was reduced by about 15%—an 
annual rate of more than 7% a year. 

OMB does not believe, however, that 
this rate of reduction can be maintained 
under present conditions. In fact, the 


Federal government has been 
experiencing a substantial recent growth 
in regulatory reporting, particularly in 
the energy and environmental area. We 
expect that this growth will further 
accelerate over the next several years. 
Given the present system we have for 
managing paperwork, it is also unlikely 
that reporting and paperwork can be 
substantially reduced elsewhere in the 
government so as to offset the expected 
growth in regulatory reporting. 

Recent trends in regulatory reporting 
have also exacerbated the problem of 
reporting for smaller organizations. 
Agencies have made some progress in 
ameliorating these burdens (e.g., OSHA 
recently eliminated some 40,000 small 
businesses from its annual survey of 
work places), but much remains to be 
done in structuring more flexible 
regulatory reporting requirements for 
these organizations. 

Continued progress in controlling and 
reducing burdens will require that OMB 
and the agencies give more attention to 
underlying programs and regulations 
that often generate unnecessary 
burdens. It will also require a shift in 
OMB’s oversight role to one of policy 
setting, planning and audit rather than 
one of performing reviews of individual 
agency reporting requirements. This 
shift recognizes the validity in the 
Commission on Federal Paperwork's 
view that the primary responsibility for 
eliminating duplication and assuring the 
use of correct information collection 
methods properly rests in the agencies. 

It also accepts the Commission's 
premise that the central clearance 
function should be a check on agency 
actions, not a substitute for them. 

The shift must also establish more 
effective discipline over paperwork 
burdens, remedying deficiencies in the 
current system of agency goals and 
OMB ceilings. For the past several 
years, agencies subject to the 
President’s Paperwork Reduction 
Program were required to establish 
burden reduction goals. Although the 
goals were reasonable for some 
agencies, they were unrealistically high 
or low for others. Furthermore, once the 
goals were established, not all agencies 
developed procedures to ensure they 
would be met. Finally, agencies had no 
real incentive to meet or exceed their 
goals. 

2. The Proposed Rule and 
Alternatives. The proposed rule would 
change the status quo and focus agency 
accountability for the control of 
paperwork in the context of their own 
programs and regulatory 
responsibilities. To those agencies that 
perform effectively, OMB would 
delegate the responsibility to see that 
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reports meet technical requirements 
evaluate their information needs in the 
context of their own programs. Agency 
determined goals and OMB-set ceilings 
would be replaced by an "information 
collection budget" (ICB) tied to careful 
advance planning and review of agency 
information collection activities. The 
ICB would be linked also to a set of 
procedures that are similar to the 
management reforms that have been 
accomplished in the regulatory area 
under Executive Order 12044, 

"Improving Government Regulations." 
These entail significant agency 
obligations for effective policy level 
oversight, public participation, and 
"sunset review" of existing reporting 
requirements. Finally, the rule would 
expand and clarify coverage of the 
existing system. 

Expanding and Clarifying Coverage: 
The proposed rule would implement 
Executive Order 12174, which expands 
the scope of current efforts to control 
paperwork. This order applies to all 
agencies that are subject to Executive 
Order 12044, thus not covering 
independent regulatory agencies listed 
in § 1320.2. Nevertheless, coverage of 
the system is expanded from about 20% 
of the current reporting burden that is 
subject to OMB oversight under the 
Federal Reports Act to more than 90% of 
the burden. In addition to making all 
Executive agencies subject to Subpart A 
of this rule, the Administration is 
supporting legislation to expand its 
coverage to the independent regulatory 
agencies. The rule also expands the 
definition of burden to encompass more 
clearly recordkeeping and regulatory 
compliance burdens (See §§ 1320.26(d) 
and 1320.41(b). 

Improving Oversight and 
Accountability; Controlling Burden: The 
fundamental aims of the rule—to 
minimize burdens and increase the net 
benefits of Federal information 
collections—would be achieved largely 
by implementation of the ICB, 
supplemented by increased public 
involvement in the development and 
review of agency information 
collections. 

The concept of the ICB is simple and 
derives from current budget practice. 
The ICB is designed to control the total 
burden that agencies may impose on the 
public. Each agency would submit an 
annual plan for information from the 
public, including an estimate of the 
number of hours required to comply 
with all of an agency’s proposed 
information requirements. OMB may 
agree with this plan or order the total 
reduced. This budget would ensure that 
agencies fully consider the paperwork 


burden on the public before imposing 
new reporting requirements. 

The agency plan will incorporate both 
new and existing reporting requirements 
and burden reduction efforts. The plan 
will allow agency policy officials to 
have an advance warning of upcoming 
paperwork issues and will enable them 
to provide policy direction early in the 
formulation of new data demands; it will 
require program managers to think 
about the paperwork implications of 
new program changes or regulatory 
proposals early in the decisionmaking 
process; and it will form the basis for 
early warnings to those groups affected 
by proposed reporting requirements and 
allow the public to assist in their design. 

An OMB reporting burden allowance 
based on review of the agency plan will 
be an overall constraint on the agency to 
limit the reporting burden it places on 
the public. Within the overall 
constraints of the OMB allowances, 
agencies that demonstrate effective 
control over paperwork will have 
greater opportunities to manage their 
day-to-day information collection 
activities. OMB review of individual 
reports will be concentrated on cases 
that involve a significant burden on the 
public or have other elements of 
substantial public interest. 

The effect of these changes will be to 
strengthen agency accountability for 
paperwork, permit both OMB and the 
agency to organize and assign priority to 
the most important reporting 
requirements, and reduce redundant 
reviews of individual reports. These 
reforms will also improve the overall 
quality of reporting requirements 
through planning that identifies 
problems in design, interagency 
coordination, duplication, and public 
consultation early in the development 
process. Finally, significant issues that 
are disputed will receive earlier 
management attention in the agencies. 

The new system will require agencies 
to review their current reports clearance 
machinery. If agency management is to 
be improved, the organization and 
personnel to carry out these 
responsibilities will need to be 
improved. The new system will provide 
for increased reliance by OMB on the 
reviews done by those agencies with 
proper staffing, effective procedures, 
and the organizational arrangements 
necessary to manage paperwork 
requirements effectively. This modified 
review will occur only if OMB and the 
agency jointly agree and after the 
opportunity for public comment. 

The goal of an ICB is to encourage an 
agency to set priorities for its programs 
so as to achieve the most public benefit 
in relation to burden and costs imposed. 


The burden and cost imposed would 
also be constrained. That constraint 
would be determined, in part, by having 
OMB review the need for "low priority" 
or marginal information collection 
programs of agencies to achieve a 
greater degree of cost effectiveness. 

OMB recognizes that the process 
would not always work in this idealized 
way. The information collection 
budgeting process, like the traditional 
budget process, may lead to skillful 
attempts by an agency to maximize its 
budget. Agencies would, for example, 
have an incentive to shift burdens 
outside the definition of the budget. 
However, the rule provides for a set of 
checks and balances that will assist in 
miminizing the effects of efforts to 
circumvent the budget. 

The success of the ICB. of course, 
depends upon reliable measures of 
burden. OMB has been gradually 
improving and using estimates of burden 
in the current system for several years. 
The advance planning requirements of 
this rule would assist both OMB and the 
agencies to anticipate and review the 
need for information up to a year in the 
future. The planning and management 
process, as well as the measurement of 
reporting and paperwork costs, would 
also be subjected to more effective 
public and OMB scrutiny. 

Broader coverage and increased 
reliance on effective agency and OMB 
oversight is also tied to enhanced 
opportunities for public participation. 
These opportunities grow out of the 
public's likely desire to participate more 
fully in a system that can establish more 
effective discipline over Federal 
information collections that affect them. 

At the present time, Federal agencies 
differ in both policies and practices 
involving public participation. These 
differences reach to the nature and 
magnitude-of participation in the design 
of information requirements as well as 
the underlying programs and 
regulations. The proposed requirements 
are modeled largely along the lines of 
those required by Executive Order 12044 
for the development and review of 
regulations. Clearly, there are 
efficiencies in ensuring effective public 
participation in the development of 
information collections along with the 
development of regulations. In addition 
to suggested ways of best exploiting 
these efficiencies, OMB seeks ways to 
design effective participation policies 
where the efficiencies may be presently 
absent. This may include phasing in 
requirements for information collections 
in conjunction with steps to improve 
public participation more broadly in the 
development and evaluation of Federal 
programs. 
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OMB seeks agency and public 
suggestions about the kinds of public 
reporting requirements that warrant 
closer public scrutiny. Which 
“significant" types of requirements will, 
in fact?obtain meaningful public 
consideration? Would public hearings 
for some types of “significant" 
requirements be desirable? Can public 
input be obtained in the course of the 
development of government programs 
and regulations or should it be obtained 
separately? What types of existing 
reporting requirements should be 
subjected to detailed public notice and 
comment as part of the “sunset review" 
procedures required by § 1320.6? 

OMB’s intent is to set minimum 
“thresholds" and standards for public 
participation. In the review of agency 
implementation plans, OMB may require 
and encourage agencies to go beyond 
these minimum requirements to achieve 
the desired balance in the context of 
their particular policies and programs. 

A final significant element in the 
proposed management system is the 
modified OMB review procedures set 
forth in $ 1320.29. Although OMB 
anticipates that most large agencies 
covered under Subpart B will eventually 
be eligible to participate in the modified 
system, they are likely to do so at 
different times. While OMB’s intention 
is to encourage agencies to make the 
shift to the modified system, OMB will 
keep the regular procedures in place 
until an agency has demonstrated 
effective control of its information 
collection activities. At such time, OMB 
will rely upon an agency to oversee 
most aspects of individual requests for 
information and will concentrate our 
review on (1) the most important 
requests that are the subject of 
significant public comment as well as (2) 
monitoring and audit of agency 
management processes. 

Alternatives Considered: OMB 
considered several alternatives to the 
proposed approach. These alternatives 
included varying degrees of 
centralization and decentralization in 
the management of Federal paperwork. 
Many members of the public would 
favor stronger centralized management 
within OMB. Others would favor a less 
gradual move toward a decentralized 
system. OMB, for example, could review 
on a case-by-case only (a) all high 
burden reports, (b) all new reports, and 
possibly (c) all reports subject to full 
sunset review (§ 1320.6). The more 
centralized alternatives could also 
include proposals for more intensive 
OMB involvement in the development 
and review of all agency reports. Other 
significant proposals and 


recommendations for strengthened 
control over paperwork and 
management of information resources 
were made by the Commission on 
Federal Paperwork. These proposals 
were carefully considered in the design 
of this rule. 

The range of control alternatives 
considered include: (1) Rigid OMB set 
burden ceilings on agencies without 
regard to anticipated increases (e.g., for 
Congressionally-mandated studies or 
cyclical reporting requirements such as 
the decennial census). (2) an 
anticipatory Information Collection 
Budget (ICB) with a realistic budget 
allowance system, and (3) immediate 
implementation of a modified OMB 
review system. 

Our experience with the first 
approach has demonstrated that it is too 
inflexible. Lack of knowledge about 
plans for upcoming data collections too 
often resulted in arbitrary burden 
allocations. 

Consequently, OMB believes that the 
second approach will avoid the 
deficiencies associated with agency 
determined goals and arbitrary OMB-set 
ceilings. More effective control over 
paperwork can be established through 
improved agency accountability, subject 
to appropriate OMB audit and review 
procedures. Broader coverage of the 
management system also requires a 
more sophisticated system of controls 
than is possible under OMB’s current 
review and approval system. 

OMB’s proposed approach also avoids 
imposing new organizational 
arrangements, accompanied by large 
scale increases in resources, to manage 
the system. It would strengthen existing 
agencies and current practices in order 
to obtain more effective controls over 
paperwork. The proposed approach 
would also strengthen the relationship 
of OMB responsibilities for oversight of 
paperwork and information 
coordination with OMB’s other 
responsibilities. These include 
regulatory oversight, grants 
consolidation efforts, program 
evaluation, legislation, and budget 
oversight. Agency implementation of the 
rule would also provide opportunities 
for effective integration of paperwork 
oversight with their program and 
regulatory oversight responsibilities. 

The propose approach also avoids 
limitations of the cumbersome 
procedures of case-by-case review 
associated with further centralization. In 
order for OMB to perform a better job in 
minimizing burdens on the public, to 
develop creative ways to reduce burden, 
and to fully implement the Federal 
Information Locator System, some 
method to reorient efforts from ad hoc 


review of single reporting requirements 
to priorities based on an overall 
assessment of total agency information 
collection proposals was viewed as 
essential. 

The third alternative considered could 
have placed all agencies under the 
modified review procedures 
immediately. Although this would have 
given OMB even greater flexibility, it 
was apparent that many agencies were 
simply not prepared to take on the 
responsiblities required under the 
modified review program. Agencies 
should first demonstrate the 
effectiveness of their own review 
procedure before moving to the more 
flexible OMB review system. 

3. Analysis of Effects. OMB 
anticipates that the strengthened 
planning and management system for 
control of paperwork will substantially 
reduce costs to the public when 
compared with results that might be 
achieved by continuing the present 
management system. When compared 
with other feasible alternatives, OMB 
also believes that it will best meet the 
objective of minimizing burdens and 
increasing the net benefits of Federal 
information collections. 

Although subjective judgments are 
involved, OMB believes the difference in 
burden on the public could amount to 
several percentage points each year. 
Using very conservative defnitions and 
measures of paperwork costs (i.e., 

OMB’s measure of public reporting 
converted to dollars), the savings to the 
public might be a few hundred million 
dollars a year. 

For purposes solely of illustration, a 
value of $10 per hour was assigned as 
the time value of public use reporting. 
Given OMB’s current estimate of almost 
800 million hours, this time value yields 
a "base" of almost $8 billion in the 
current cost of public use reporting. A 
three percent reduction over cost to the 
public that would otherwise result in the 
absence of this rule amounts to an 
annual savings of more than two 
hundred million dollars. 

OMB acknowledges that these 
estimates may be conservative in that 
OMB and agency measures of public 
reporting (i.e., time spent filling out 
forms) may not adequately reflect many 
other costs of complying with Federal 
information collection activities. 

Although OMB does not endorse the 
cost estimates of the Commission on 
Federal Paperwork, the estimates are 
indeed large. The Commission's 1977 
Final Summary Report (p. 5) stated: 

The total costs of Federal paperwork are 
difficult to determine: but as best we can 
estimate, more than $100 billion per year, or 
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about $500 for each person in the country is 
spent on Federal paperwork. 

These estimates are based on very 
broad definitions of paperwork and 
recognize that they include costs 
incurred by Federal agencies ($43 
billion) as well as the public. However, 
if the Commission's estimates of burden 
on the public were used, one could 
conclude that the potential savings to 
the public from a three percent 
reduction over levels that might be 
otherwise achieved might amount to 
savings of more than $1 billion annually. 

At this stage, OMB recognizes that 
any attempt to estimate the possible 
cost savings is speculative. These order 
of magnitude estimates have been used 
rather to justify the decision to classify 
the rule as a “major" regulation, the 
effect of which would exceed $50 million 
annually. The preliminary estimates of 
cost savings can also provide a 
benchmark for consideration of trade¬ 
offs with other relevant costs and the 
benefits to be achieved by improving the 
quality of Federal information collection 
activities. 

OMB. for example, Is seeking to 
implement a balanced rule that will 
effectively trade-off possible increases 
in oosts to some agencies against 
reduced costs to the public in providing 
information to the Federal Government. 
A balanced rule, including balanced 
agency implementation, must be based 
upon considerations of the benefits and 
costs to both agencies and the public of 
Federal information collections. 

Cost to Agencies. OMB believes that 
the only significant direct effects of the 
rule will be some increased cost to 
Federal executive agencies. We also 
believe that these costs may be more 
than offset by decreased agency 
expenditures that result from improved 
advance planning and management of 
their information collection activities. 

Since it is difficult to estimate the net 
costs (or savings) to agencies until they 
have modified their existing procedures, 
OMB’s preliminary estimates are limited 
to short-run changes that result from 
implementation of Subpart A of the 
proposed rule. 

The only significant increase in costs 
to agencies for complying with Subpart 
A will be the development of the ICB. 
Although the ICB is a new requirement, 
agencies generally have available and 
have been submitting most of the 
information required. At least 80% of the 
information to be included in the budget 
relating to these activities is already 
known to agencies. Therefore, the major 
changes in agency operations will be 
that: (1) All new information collections 
must be identified and details of these 
must be gathered, (2) information 
required for the ICB must be submitted 


at a single time, rather than on an ad 
hoc basis, and (3) this information must 
be analyzed and an assessment made of 
priorities for the total agency paperwork 
budget proposal. 

At present, approximately 175 Federal 
employees are located in department 
and agency central offices responsible 
for Federal Reports Act oversight. It is 
estimated that salaries of these 
employees and related overhead 
amounts (using an average salary of 
$1,000 per week x 50 weeks per year) is 
$8-10 million annually. OMB has further 
estimated that for those 23 agencies that 
impose a high volume of public reporting 
(more than 10 recurring reports), 16 
person weeks annually will be required 
to prepare an ICB, and that for the 37 
agencies that impose a low volume of 
public reporting (fewer than 10 recurring 
reports), 4 person weeks will be 
required. Using the figures above, costs 
for the production of the ICB, should be 
about $500,000, or a 5-7 percent increase 
over the present operating level. 

In addition, other agency employees 
will be involved in providing input to the 
ICB. These employees will be required 
to identify new information collections 
proposed, and prepare what is 
analogous to a fiscal budget request for 
each proposed new activity. Although 
estimates cannot be made of the cost 
associated with these activities, it seems 
unlikely that it could exceed the oo6ts 
associated with the preparation and 
analysis of the full ICB. Therefore, total 
agency cost associated with the 
development and preparation of ICB’s is 
estimated at no more than $1 million 
annually. 

Other new requirements of these 
regulations are directed towards 
upgrading, strengthening, and 
streamlining procedures associated with 
agency information collection activities. 
Although these requirements may result 
in organizational and procedural 
changes in many departments and 
agencies, OMB envisions little, if any, 
significant agency cost increases. In 
addition to additional costs to the 
Federal executive agencies. OMB 
expects to incur some additional costs. 
These increases, which will be absorbed 
within present resource levels, will 
permit OMB to assist agencies in 
implementing the ICB as well as the 
Federal Information Locator System 
(5 1320.7(c)). 

As agencies shift from the OMB 
review and approval system (Subpart B, 
8 1320.23) to the modified review system 
§ 1320.29), there are likely to the 
additional costs as well as savings to 
the agencies. The savings, for example, 
would result from decisions either not to 
collect or reduce the burden of 
information collections on the public. 


No attempt has been made to estimate 
the magnitude of these costs or savings 
at this time. However, agencies are 
required to further refine estimates of 
their costs in Subpart A and the costs of 
a modified review system in Subpart B. 
These revised estimates will be 
presented in our final regulatory 
analysis. 

Cost to the Public . The major costs to 
the public will be those voluntarily 
borne as a result of increased 
participation in the decision process. 

The only other significant costs may be 
those borne by agents of Federally- 
sponsored information collection 
activities. These may include recipients 
of some grants, Federal contractors as 
well as other units of government. OMB 
has not at this time made estimates of 
these costs. We will solicit such 
estimates of impact from the agencies 
and welcome comments on the rule, 
accompanied by a discussion of likely 
impacts, from present sponsors of 
Federal information collections. 

Distributional Impacts: OMB’s 
standards for regulatory analysis give 
particular attention to the impacts of its 
rules on smaller organizations, other 
units of government, non-profit 
institutions, and individuals. Indeed, one 
of the major purposes of Executive 
Order 12174 and the proposed rule is to 
reduce the burdens of Federal 
paperwork on smaller organizations as 
well as individuals. We solicit public 
comments on changes in the rule that 
will further minimize burdens on smaller 
organizations and will take these into 
account in modifying the rule and in the 
final regulatory analysis. 

Evaluation. Executive Order 12044 
requires that agencies periodically 
evaluate their rules, revising them so as 
to reduce burdens and further improve 
the effectiveness of their enforcement. 
We believe that such evaluation is 
particularly important for procedural 
rules, the impact of which often cannot 
be easily anticipated. In addition, the 
effects of the rule will be continually 
changing as part of the gradual move 
from a central review to a modified 
review system (Subpart B). OMB’s 
modified review arrangements will be 
influenced by periodic review of the 
effectiveness of the rule, so that we can 
continue to obtain balanced 
implementation of its intent. 

OMB will also utilize the results of 
these evaluations in reporting 
periodically to the President. The 
evaluations will weigh heavily in 
modification or termination of the rule, 
prior to September 30.1983. 
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DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

7 CFR Parts 272 and 273 

[Amendment No. 147J 

Points and Hours of Certification and 
Issuance Services 

agency: Food and Nutrition Service, 
USDA. 

action: Final rule. 

summary: This Final rulemaking 
implements the “points and hours'' 
provisions of the Food Stamp Act of 
1977, as amended. The rules establish 
minimum standards for the locations 
and hours of operation of food stamp 
certification and issuance offices. State 
agencies administering the Food Stamp 
Program must comply with these rules 
when providing certification and 
issuance services to food stamp 
applicants and participants. The intent 
of the rules is to eliminate, to the 
greatest extent possible, accessibility 
problems that have proven to be 
barriers to the participation of 
households otherwise eligible for 
participation in the Food Stamp 
Program. 

effective date: The absence of 
regulations in this area provides good 
cause to make these rules effective upon 
their publication (January 11.1980). 

FOR FURTHER INFORMATION CONTACT: 
Larry R. Carnes, Chief, Policy and 
Regulations Section, Program Standards 
Branch, Program Development Division, 
Family Nutrition Programs, Food and 
Nutrition Service, Washington, D.C. 
20250, 202-447-9075. 

SUPPLEMENTARY INFORMATION: 

Introduction 

This rulemaking establishes standards 
for the locations and hours of operation 
of food stamp certification and issuance 
services. Such standards are required by 
sections 11(e)(2) and ll(e)(13) of the 
Food Stamp Act of 1977, as amended. 

In the July 13,1979 Federal Register 
(44 FR 41076) the Department issued 
proposed rules aimed at implementing 
the “points and hours" provisions of the 
Act. The preamble to that proposed 
rulemaking explained the difficulties 
that had been encountered in developing 
the proposed standards. Among the 
difficulties cited were the lack of 
precedent in developing points and 
hours standards; the need for uniform, 
national standards that were flexible 
enough to meet local service needs; the 
complex inter-relationships of the 


factors that influence accessibility; and, 
the lack of an adequate data base 
against which standards could be tested. 
The Department went on in that 
preamble to urge that the public provide 
comments on the proposed standards 
and noted that the comments would 
play a significant role in the formulation 
of final rules. This prediction has proven 
to be true. 

In response to the July 13,1979 
proposal, over 265 individuals, groups, 
agencies and organizations submitted 
comment letters. The comments they 
contained touched on nearly every 
aspect of the proposed rulemaking. All 
comments received during the comment 
period were given full consideration, 
even though some commenters who 
submitted their comments on time were 
erroneously advised that their 
comments were not being considered. 
Some of the provisions contained in the 
proposed rules are retained in these 
final rules. Other provisions have been 
altered. Readers should be assured, 
however, that each provision in this 
final rulemaking is here as a result of a 
careful reanalysis of the entire proposed 
rule. 

Before examining the final rules in 
detail, some introductory explanations 
that were made in the preamble to the 
proposed rules need to be restated. First, 
it must be noted that the points and 
hours provisions of the Act, which these 
rules implement, are only two of several 
provisions aimed at making the Program 
more accessible to applicants and 
participants. Thus, while these rules 
may prove to be an important step in 
eliminating barriers to participation, 
they will not, by themselves, solve all 
accessibility problems. Secondly, these 
rules establish minimum standards for 
the locations and hours of operation of 
certification and issuance services. 

There are many localities where the 
standards contained in these rules are 
currently being met or exceeded. Among 
these localities there may be some 
where adjustments to local services 
should be made in order to more 
effectively meet the service needs 
existing in the locality. While these rules 
will not require such adjustments to be 
made, they do not preclude the 
adjustments from being made. In such 
situations the Department fully expects 
the localities to take whatever actions 
are necessary and prudent to meet the 
recognized service needs of low-income 
people. 

Finally, the Department would like to 
underscore the subjective nature of the 
concept of “accessibility". Travel 
distances that are reasonable in some 
areas are not in others. Hours of 


operation that are appropriate for some 
people are inappropriate for others. In 
deciding what standards to establish, 
the Department strove to establish 
baseline service standards that would fit 
most localities. Included in the 
standards are allowable exceptions to 
aid in tailoring the national 
requirements to local situations. Also 
included are planning rules that are 
designed to give local Program 
administrators a method for determining 
local service needs. The combination of 
the minimum standards with the 
planning requirements should result in 
the removal of some barriers to 
participation. 

Implementation 

Many comments were received 
pertaining to the implementation 
timeframes contained in the proposed 
rules. Most of the comments were 
negative; the commenters feeling that 
the timeframe was much too long. 
Typical of the comments received was 
the letter from the Arlington, Virginia 
Community Action Program, Inc., which 
requested that the implementation 
timeframe be cut in half—from 120 to 60 
days. Other commenters, however, such 
as the Colorado State agency, urged that 
the implementation time period be left 
as proposed. They pointed out that the 
process of disseminating the rules to 
local agencies, assessing needs, 
collecting comments and preparing 
plans would take at least 120 days. A 
shorter time frame would be impossible 
to comply with. The Department agreed 
with this latter viewpoint and retained, 
with some clarification, the proposed 
implementation schedule. 

Within 120 days of the publication of 
these regulations, needs assessments 
and service plans are to be completed 
for every county. The State level offices 
are to have either approved or denied all 
the requests for exceptions they are 
authorized to act upon and submitted to 
FNS all requests for exceptions that FNS 
is authorized to approve and deny. The 
effective date of these local service 
plans is 60 days after this completion 
date. Thus, all counties that are not 
implementing corrective action will have 
implemented the services in their 
service plans within 60 days of the 
submission of the plans to the State 
agency. 

Corrective action plans are required 
of all the counties that will not be in 
compliance with the points and hours 
rules by the effective date of the local 
service plans. Those counties that are 
not awaiting FNS approval of a request 
for exception shall prepare and submit 
corrective action plans within 120 days 
of the publication of these rules. Those 
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counties that have a request for an 
exception denied by FNS are required to 
prepare and submit corrective action 
plans within 30 days of the denial of the 
exceptions. In both cases, with few 
exceptions, the corrective action that is 
planned must be completed within 6 
months of the effective date of the local 
service plans. The exceptions allow FNS 
to extend the completion date if counties 
must undertake long-range action in 
order to come into compliance with the 
standards. Such long range action is 
specified as action by an adjourned 
State legislature, renegotiation of a 
union contract or a change in the 
physical plant in a county, which cannot 
be accomplished within the six month 
period specified above. 

The final change in the 
implementation rules pertains to the 
implementation of these standards in 
Alaska. The unique geographic 
conditions in Alaska coupled with the 
lack of political subdivisions within the 
State approximating counties has made 
it necessary for the Department to 
develop standards specifically for 
Alaska. These standards will appear in 
a soon to be published proposed 
rulemaking which will include other 
special rules caused by Alaska's unique 
situation. 

Certification Services 

The Department proposed that State 
agencies be given the responsibility for 
determining the locations and hours of 
operation of certification services. These 
determinations would be made in light 
of the established requirements and in 
light of the results of assessments of the 
service needs of the low-income people 
in each locality. This basic approach to 
the provision of certification services 
has been retained. The Department 
believes that State agencies are in the 
best position to determine the most 
appropriate service delivery methods in 
each locality. Therefore, the Department 
delegates this responsibility to State 
officials. 

One aspect of the proposed rules that 
raised questions from several 
commenters was the relationship 
between the proposed standards, the 
provision of public assistance 
certification services and the public 
assistance-food stamp joint processing 
rules. As was stated in the proposed 
rules, USDA has no authority to regulate 
where and when public assistance 
certification services must be made 
available. Thus, the standards contained 
in the proposed rules and those 
contained in these final rules only 
regulate the provision of food stamp 
certification services. Current rules in 
§273.2(j) require that food stamp 


certification services be provided 
wherever public assistance services are 
offered. They do not require that public 
assistance certification services be 
provided wherever food stamp 
certification services are located. This 
same principle would be applicable to 
offices that are established in 
compliance with the points and hours 
standards in these rules. However, the 
Department encourages State agencies 
to make both food stamp and public 
assistance service available at all 
locations and during hours of operation. 

Many comments were received 
regarding the Department’s proposal to 
apply the points and hours standards to 
counties and similar political 
subdivisions within States rather than to 
project areas. Some commenters, such 
as the Connecticut and Nevada State 
agencies, objected to the proposal. They 
claimed that since they did not 
administer the Program on a county 
basis, the application of the standards to 
each county would present 
administrative problems. Other 
commenters, such as the Thames Valley 
Council for Community Action, Inc., 
from Connecticut, voiced support for the 
provision claiming that it made the 
standards more meaningful. 

After carefully considering the 
comments on this provision, the 
Department decided to retain it in the 
final rules. As was explained in the 
preamble to the proposed rules, there is 
a great disparity in size among project 
areas. While it has been argued that the 
same disparity existed among counties, 
the differences are not nearly as great 
(especially considering that Alaska, 
Oregon, and Vermont, among others, are 
single project areas). The Department 
believes that by basing the points and 
hours standards on counties, their effect 
on eliminating accessibility problems 
will be enhanced. In most States, this 
provision will mean that the standards 
will be applied to each project area 
since most States have county project 
areas. In those States that do not have 
county project areas, State officials will 
need to ensure that the standards and 
planning rules are applied to each 
county. The use of counties as the basis 
for these rules, however, will not require 
any alteration in present Program 
administration in these States. 

The final rules also retain the 
provision requiring that the points and 
hours standards be applied to certain 
incorporated cities. As with the 
previously discussed provision, the 
Department believes that this will 
enhance the effectiveness of the 
standards. It should be noted that the 
provision applies only to State agencies 


that designate incorporated cities to be 
project areas and then only to those 
particular incorporated cities that are 
designated as project areas. 

Note.—For the sake of brevity, the term 
“county” is used throughout this preamble to 
refer to “county or, where applicable, 
incorporated city or similar political 
subdivision." 

The hours and locations requirements 
for certification services contained in 
the Department’s proposal addressed 
the provision of basic certification 
services. These basic certification 
services were defined as: distributing 
and accepting applications, interviewing 
applicants, and accepting notices of 
change in household circumstances. The 
final rules pertaining to certification 
services, with one exception, retain the 
concept of basic certification service. 
The exception is the addition of rules 
that guarantee Program access. These 
are explained in greater detail below. 

Hours of Certification Services 

The proposed rules set up two 
standards for the hours of operation of 
certification service. One standard, 30 
hours of service per month, would have 
been applied to all counties with 250 or 
fewer participating households each 
month. The other standard, 35 hours of 
service per week, would have been 
applied to all counties with more than 
250 participating households each 
month. The Department proposed this 
"tier" approach in recognition of the 
differing service needs of large and 
small counties. This approach, however, 
raised several concerns. Primary among 
them were whether there should be a 
third tier and whether the cut-offs 
between the tiers were appropriate. 
These concerns were noted in the 
preamble to the proposed rules and the 
Department asked that commenters 
address them in their comments. 

While many commenters addressed 
the "tier" approach, few addressed the 
concerns the Department had 
highlighted. Some commenters 
suggested that a third tier be 
established. However, there was little 
agreement about what it should be. 
Some, such as the Texas State agency, 
suggested a tier be established with a 
cut-off at 100 households; counties with 
fewer than 100 participating households 
would have no required number of 
hours. Others, such as FNS’ Western 
Regional Office, suggested that a third 
tier be established between the two that 
were proposed and that the hours 
requirements be 20 hours per week. In 
this way there would not be a severe 
change in requirements for a particular 
county if it shifted from one tier to 
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another. However, it appeared from the 
relatively few comments on this topic 
that the two tiers the Department 
proposed presented few, if any, 
problems. Therefore, the Department 
decided to retain the two tier approach. 

Similarly, few commenters objected 
specifically to the proposed hours 
requirements. There were many general 
comments received noting that the 
proposed rules would have little effect 
in changing services currently being 
offered. However, there was no 
consensus among these commenters as 
to whether the required hours ought to 
be changed or, if so. what they should 
be changed to. Since it appears, 
therefore, that the proposed hours 
requirements did represent an 
appropriate baseline, the Department 
decided to retain them in the final rules. 
It should be noted that the rules do not 
specify what hours must be maintained 
during the day. For example, State 
agencies are free to schedule services 
from 9:00 a.m. to 5:00 p.m. or 12:00 p.m. 
to 8:00 p.m. 

Most of the commenters who 
addressed the “tier” approach in their 
comments objected to the use of 
“participants” as the basis for 
establishing the tiers. The majority of 
these commenters agreed with Utahns 
Against Hunger who claimed that basing 
the requirements for hours of 
certification service on the numbers of 
participants in counties would prove to 
be a disincentive to a local area to 
increase participation since such an 
increase could result in the local area 
having to increase the amount of 
certification service that was available. 
As an alternative, some commenters 
suggested using the numbers of eligible 
people in each county as the basis for 
the tiers or, as the Food Research and 
Action Center suggested, using a 
formula that incorporated both numbers 
of participants and numbers of eligibles. 

The Department carefully analyzed 
the comments and suggestions before 
deciding to retain the use of 
“participants” as the basis for the tiers. 
While numbers of participants may not 
be the ideal indicator of the certification 
service needs existing in counties, the 
Department did not adopt the 
suggestions to use numbers of eligibles 
because of the lack of valid data 
available at this time indicating how 
many eligible people reside in each 
county. This does not mean, however, 
that the Department shares the view 
that numbers of participants are poor 
indicators of certification service needs 
in counties. On the contrary, the 
Department believes that these numbers 


present both a valid and the best 
available basis for establishing tiers. 

Another aspect of the proposed rules 
that elicited many comments was the 
proposal to require that certification 
service be made available during lunch 
hours in those counties with more than 
250 participating households in offices 
with more than two eligibility workers. 
Of the nearly ninety comments received 
addressing this provision, about half 
favored it and half opposed it. 

Generally, those commenters favoring 
the lunch hour service claimed that it 
would help provide better service to 
participants and applicants who work. 
Those commenters opposing the rule 
were of the opinion that the hour’s 
service would not be effective in 
heightening service to the working poor 
and would merely serve to disrupt 
operations in offices that do not 
currently remain open during the lunch 
hour. 

The Department decided to require 
that offices provide certification service 
during lunch hours. While conceding 
that there may be some people who will 
not be able to travel to the certification 
office, complete the certification process 
and return to work during this hour of 
service, there will be others who can do 
so. Even in those situations where it 
cannot be done, the lunch hour service 
will help minimize the amount of time 
the people will need to be absent from 
work. In response to the argument that 
the rule will disrupt current office 
operations the Department believes that 
adjustments in work hours can be made 
with little, if any, disruption. The 
exceptions to the rule that were 
included in the proposal are retained in 
the final rule. Thus, if security problems, 
local or State laws, or union contracts 
preclude a county from complying with 
this rule, an exception may be granted. 

The Department altered the rules 
applicable to counties with 250 or fewer 
participating households in order to 
ensure that people are afforded access 
to the Program. These small counties are 
required to provide at least 30 hours of 
basic certification service each month 
with some hours of service offered each 
calendar week. Some commenters 
pointed out that this requirement might 
mean that there would be long periods 
of time each month when people 
needing service could not receive it. The 
rules added to this section are intended 
to remedy this problem. According to 
the added provisions, State agencies 
must make arrangements to have 
applications available to be picked up 
some place in each small county, such 
as the county clerk’s office, during all 
normal business hours each business 


day. In addition, arrangements must be 
made so that completed applications 
can be submitted by applicants. This is 
to be done by providing applicants with 
an address where the applications can 
be sent for prompt filing. At the address 
provided, for example the address of the 
food stamp office from which itinerant 
staff make field visits, applications shall 
be accepted and filed on the same day 
that they are received (except 
Saturdays). Further, State agencies may 
arrange to have a place in the county 
where applications ready for filing can 
be dropped off. Where a drop-off point 
has been established, households shall 
have the option of either sending their 
applications to the address provided, 
that of an open certification office, or 
leaving them at the drop-off point. In 
situations where drop-off points are 
used. State agencies shall make 
instructions available that explain to 
households that their applications may 
be filed faster if mailed. 

The Department believes that these 
provisions will result in the Program 
being more accessible to people residing 
in small counties. At the same time, 
these provisions do not require the 
opening of offices in these counties for 
hours that are not needed. These 
provisions respond to the concerns of 
those commenters, such as the 
Minnesota State Agency, who observed 
that infrequent office hours should not 
interfere with the intent of the Food 
Stamp Act that households be able to 
promptly receive and file applications. 
Minnesota noted that “the right to 
obtain and file an application should not 
be dependent on staff available for 
interviewing applicants.” 

The proposed certification hours rules 
pertaining to small counties provided 
two allowable exceptions. Both have 
been retained in the final rules. One 
would allow an exception to the 30 hour 
requirement in counties with very small 
caseloads provided that adequate 
number of hours are provided. The other 
would allow an exception if the people 
residing in a given county could receive 
at least 30 hours of service in adjoining 
counties without having to travel 
unreasonable distances. Comments 
were received on both of these 
provisions. 

Most objections to the exceptions 
were criticisms of the “imprecise” 
language in them. Commenters asked 
that “so small”, “adequate”, and 
“unreasonable distance” be defined. 
These terms were purposely used in the 
proposed rule in order to increase the 
adaptability of the requirements to local 
conditions. As such, no changes were 
made. The Department believes that 
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State agencies must decide, as part of 
their responsibility to provide services, 
what these terms shall mean, subject to 
FNS approval. By being able to look 
individually at each situation in which 
an exception is requested, State 
agencies will be better able to meet the 
service needs of people without 
experiencing undue administrative 
problems. 

After establishing the two tiers for 
certification services, the Department 
added a provision to apply to counties 
that had cyclically fluctuating caseloads 
that caused them to move from one tier 
to another during a year. Such cyclical 
fluctuations might be the result of 
migrant farmworker influxes or the 
opening and closing of seasonal 
industries. The proposed rule would 
have required that counties in these 
situations comply with the requirements 
established for small counties but 
increase the certification services 
available during the time period when 
the caseload was increased. Basically, 
this provision was retained intact in the 
final rule. A requirement was added to 
it. however, to mandate that the 
additional hours needed to meet the 
needs of the increased caseload be in 
effect at the time the increase occurs. 
Some commenters had interpreted this 
provision to mean that a county, which 
normally had to provide 30 hours of 
certification service each month, would 
have to provide 35 hours of service each 
week during a cyclical increase. This is 
not the intent of the rule. The county 
would be required to add hours of 
service to the extent they were needed. 
The county would not be automatically 
subjected to the higher hours 
requirement 

The final rules allow State agencies, 
in limited circumstances, to establish 
basic certification services so that the 
people in one county would travel to an 
adjacent county to obtain them. This 
may only be done if the basic 
certification services are located within 
30 miles of the residences of the people 
affected. This provision was in the 
proposed rules and elicited few 
comments. Some commenters, primarily 
State and local administrators, objected 
to the provision because they believed it 
would cause accountability problems 
and result in duplicate participation. 
They had interpreted the provision to 
mean that people could apply in 
adjacent counties or in their own 
counties at their option. The Department 
did not intend this. This provision is to 
be used only if State agencies decide to 
use it. In doing so, State officials will 
have to take whatever action is 
necessary to prevent duplicate 


participation. Other commenters pointed 
out that this provision could conflict 
with the rule in § 273.3 prohibiting 
people from crossing project area lines 
to apply. The Department agreed. 
Therefore, an amendment to S 273.3 is 
included in this rulemaking to allow 
people to apply in other than their own 
project area under the circumstances 
described in these points and hours 
rules. 

In determining which tier each county 
fits into. State agencies are required to 
use the latest available participation 
data each planning year. The proposed 
rules specified the use of March 
participation data. However, not all 
State agencies will have participation 
data available from March to do their 
planning. Therefore, the requirement 
was altered. The rules do allow State 
agencies to use other than the latest 
available participation data if the latest 
participation data is not representative 
of a particular county’s normal 
participation. 

For example, if the latest available 
data is from a month in which migrants 
are usually in a county, or there is a 
disaster or temporary factory shutdown 
in a county. State agencies may use 
participation data from another month. 
State agencies are required to note in 
each service plan what data they used. 
Any substitution of data must be 
documented for review purposes—the 
documentation to be retained at the 
State agency. 

Many commenters complained that 
the proposed rules did not provide 
sufficient service to applicants who 
were working. One problem that was 
pointed out was that in many areas 
applicants had to forfeit a complete 
day’s work to apply for benefits. The 
Minnesota and Vermont State agencies 
suggested that one way to minimize the 
loss of time from work for these people 
would be to give them appointments for 
certification services. The Department 
adopted this suggestion and added a 
provision to the final rules that requires 
that State agencies provide 
appointments for certification services 
to people who must take time off from 
work to reach the certification services 
established in compliance with these 
standards. State agencies are 
encouraged to set up the appointments 
outside normal business hours although 
there is no requirement to do so. In 
counties where appointment systems are 
currently used, this provision will not 
necessitate any changes. In counties 
without appointment systems, however, 
changes will need to be made. 
Compliance with this requirement may 
be achieved by providing appointments 


to all applicants or by providing them 
just to those working applicants who 
need them. State agencies must ensure 
that the use of the appointment system 
does not interfere with the applicant’s 
right to file applications any time a 
certification office is open. 

State agencies are required to 
publicize the availability of this service. 
In addition. State agencies are required 
to inform people who contact local 
offices or the Food Stamp Hotline about 
the service if it appears they are eligible 
to be given an appointment. The 
Department is preparing an amendment 
to the outreach regulations to require 
that this information, as well as 
information on eligibility for out-of- 
office certification and mail issuance if 
services are not available within 30 
miles, be included in outreach materials. 
The Department will also be revising the 
outreach material it makes available to 
State agencies to include the 
information. 

Locations of Certification Service 

The final rules retain the 30 mile 
distance standard for locating 
certification services that was in the 
proposed rules. As was explained in the 
preamble to the proposed rules, 30 miles 
was chosen as the standard because it 
most closely approximated one hour’s 
travel time. Many commenters 
addressed this standard in their 
comments. Most either questioned or 
opposed it. Some, such as the Texas 
State agency, suggested that the 
standard be changed to 40 miles. Others 
such as the Children's Foundation, 
advocated changing the standard to 10 
miles. Most of the commenters who 
questioned or opposed the standard, 
however, provided no alternative 
suggestion. Some noted that the 30 mile 
standard would cause problems in 
certain localities. Others, like the San 
Bernardino County, California 
Department of Social Services, felt that 
there should be no standard, that 
localities should be allowed to locate 
services according to local needs. Still 
others, like the California State agency, 
suggested that the Department test 
various standards in pilot projects and 
set standards based on the results. 
However, the majority of the comments 
received merely pointed out that the 30 
mile standard would not result in many 
changes in currently offered services 
and. therefore, should be changed. 
Though far fewer in number, there were 
comments, such as those received from 
the Kentucky State agency, that 
supported the 30 mile standard. (Not 
included in this summary are the more 
than ninety comments received that 
voiced general support for the proposed 
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standards nor the more than thirty 
comments that voiced general 
opposition). 

The Department carefully examined 
the comments and reconsidered the 30 
mile standard before deciding to retain 
it. None of the comments received 
presented a compelling reason to adopt 
a different standard. It should be 
reiterated that the purpose of these rules 
is not to cause numerous changes in the 
services currently being offered in 
counties, nor is the purpose to establish 
rules that merely legitimize the services 
that are currently being offered. The 
purpose is to define minimum service 
standards for locations and hours of 
service that counties must comply with. 
The Department does not intend these 
standards to become the sole basis for 
establishing services. Rather the 
standards should serve as one of the 
elements that are to be considered by 
State agencies when local services are 
planned and implemented. 

The proposed rules contained an 
exception to the distance standard that 
would exempt some areas from the 
standard. This exception would be 
applicable to those areas where people 
normally traveled more than 30 miles to 
a population center to use their coupons 
and conduct other personal business. 
This exception, with one change, is 
contained in the final rules as well. The 
change was the deletion of the term 
“population center” and its replacement 
with what is hopefully a clearer 
definition of what the Department 
meant. The exception is now applicable 
to people who travel more than 30 miles 
to a place with various stores where a 
variety of personal business is 
transacted. 

The Department received many 
comments objecting to this exception. 
Most of the commenters who objected 
claimed that the Department should not 
connect the usage of coupons by people 
with the availability of certification 
services. The Department remains 
convinced, however, that it would be an 
unreasonable administrative burden to 
place on State agencies to require that 
they locate certification services closer 
to applicants and participants than the 
place where these people normally 
travel to conduct other personal 
business. It should be noted that this 
provision in no way is intended to 
interfere with the provision of out-of- 
office certification services to elderly, 
disabled and other people suffering from 
transportation hardships as provided for 
in § 273.2 of these regulations. Nor does 
this provision preclude State agencies 
from locating services closer to the 
people in question. 


While the Department has established 
a 30 mile distance standard in these 
rules, the increased cost of 
transportation, both private and public, 
caused by the worsening energy crisis 
may cause a re-examination of the 
standard. As some commenters pointed 
out, the present cost of transportation 
can be a hindrance to participation. The 
Legal Services Corporation of Alabama 
noted that the cost of obtaining rides to 
and from certification offices in rural 
areas of Alabama can be between $5.00 
and $20.00. Even if an applicant has a 
car to drive to a certification office, the 
rising cost of gasoline makes the trip 
more and more expensive. 

Therefore, the Department has altered 
the rules regarding needs assessments 
(explained more fully below) to require 
that the cost of transportation be 
examined along with other factors in 
determining what a locality’s service 
needs are. 

Changes in Certification Services 

In establishing the tier approach to 
certification standards along with a four 
year planning cycle, the Department 
realized that there needed to be a 
mechanism through which State 
agencies could adjust services if 
changes occurred in the needs of a 
particular county. Therefore, the 
Department proposed that when a long 
term increase in participation occurred 
that caused a county to move from the 
lower tier to the higher tier, the State 
agency would be required to take 
corrective action immediately to bring 
the county into compliance with the new 
requirements. Likewise, if a long term 
decrease in participation caused a 
county to move from the higher to the 
lower tier, the State agency would be 
allowed to reduce services. In neither 
situation would the State agency have to 
wait for the next planning cycle to occur 
before making a change. 

.Many commenters, both State agency 
and advocate group alike, commented 
that the term “long term” needed to be 
defined in order to make this provision 
meaningful. The Department agreed. The 
provision has been retained in the final 
rules and “long term” has been defined 
as four consecutive months. Thus, a 
county in one tier or another, whose 
participation changes and moves into 
the other tier for four consecutive 
months would be subject to the 
provision. State agencies may increase 
services in counties before the four 
months have passed. Four months was 
chosen since it is a longer period of time 
than a cyclical participation change 
would be expected to continue. Thus, it 
can be presumed that a participation 
change that lasts for four consecutive 


months is “permanent” and warrants a 
and change in services. 

The final rules also contain the 
provision from the proposal that 
requires State agencies to take action on 
changes in circumstances that result in a 
deletion or rejustification of an allowed 
exception. The final rules add a 
provision, however, that allows State 
agencies to request an exception outside 
the planning cycle if circumstances have 
changed in a county and an exception 
becomes warranted as a result. 

Issuance Services 

As with certification services, the 
responsibility for determining the 
locations and hours of operation of 
issuance services is delegated to State 
agencies. Again, this reflects the 
Department’s belief that State officials 
are in the best position to assess the 
service needs of the low-income people 
in their States and design services to 
meet those needs. 

Fewer comments were received 
regarding the proposed issuance 
standards than the proposed 
certification standards. The majority of 
those received, over forty, addressed the 
use of mail issuance; advocating that its 
use be expanded. Typical of these 
comments was the comment by the 
Georgia Legal Services Program which 
claimed that: “Many access problems 
could be alleviated if mail issuance was 
strongly encouraged by USDA, at the 
option of the household”. USDA’s Office 
of the Inspector General, however, noted 
that loss rates and other problems 
needed to be taken into consideration 
before mail issuance was instituted in 
some areas. In general, the Department 
agrees with those commenters who see 
mail issuance as a way of alleviating 
access problems in rural areas. 

However, the Department also agrees 
that there are some localities where mail 
issuance is an inappropriate method for 
issuing coupons. Therefore, deciding 
where and when to use mail issuance 
remains as part of the responsibility 
given to State officials. The provision 
that mail issuance can be used to 
comply with any and all of the 
established issuance standards remains 
with the intent that it will encourage the 
use of mail issuance. The Department 
did not. however, adopt the suggestion 
that mail issuance be made a household 
option. This would be inconsistent with 
the Department’s policy to encourage 
mail issuance in low risk areas and 
discourage mail issuance in high risk 
areas. Further, if mail issuance was a 
household option, State officials would 
be unable to effectively establish a mix 
of appropriate issuance services in an 
area because they would not be able to 
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predict how much business each type of 
service would receive. The proposed 
standards, that issuance services be 
available to meet the 30 day application 
processing rule and that they be 
available so that applicants who are 
found eligible and are entitled to 
expedited service are given an 
opportunity to obtain their coupons 
within one calendar day of receiving 
their ATP cards, are retained in the final 
rules. There was some confusion among 
comraenters regarding the availability of 
issuance service to people receiving 
expedited service. Many commenters, 
such as the Food Research and Action 
Center, objected to the provision, 
claiming that it gave counties an 
additional working day, over and above 
what they currently had, to provide 
coupons to people receiving expedited 
service. This is not so. The current 
expedited service requirements in 
§ 273.2 contain service delivery 
requirements. However, they only 
prescribed how quickly either coupons 
or ATP cards are to be provided to 
eligible households. It is the provision in 
these rules that prescribes how quickly 
people must be given an opportunity to 
transact the ATP card they receive. 

The proposed issuance standards 
pertaining to the provision of issuance 
services to those people newly certified 
and to those on regular issuance cycles 
are also retained. Thus, each county is 
required to schedule at least six hours of 
issuance service each week. In addition, 
counties must make six hours of 
issuance services available within 30 
miles of participants either within seven 
days of the participants' receipt of their 
ATP cards or between the first and 
fifteenth of each month, depending on 
the type of issuance system used in each 
county. 

Some commenters objected to the 
proposed standards claiming, as the 
National Child Nutrition Project did, 
that they are "almost meaningless” for 
urban areas. The fear expressed by 
many of these commenters was that the 
implementation of the standards would 
result in cut backs in present levels of 
service. The Department has responded 
to this view by including a maintenance 
of effort provision in the final rules 
which is explained below. Further, 
however, it should be underscored again 
that these rules establish minimum 
standards and are to be implemented in 
conjunction with the results of 
assessments of local service needs. As 
such, the standards alone should not be 
viewed a9 the means to eliminate all 
participation barriers related to Program 
accessibility. 


The proposed rules contained a 
provision that would have required 
State agencies to find ways to provide 
issuance services to households 
comprised entirely of elderly or disabled 
people who could not reach established 
issuance outlets or appoint authorized 
representatives. This "special issuance” 
provision elicited numerous comments, 
mostly supportive. 

Therefore, the provision has been 
retained. It is altered somewhat, 
however, so that in situations in which 
households need an authorized 
representative they are given the 
responsibility of choosing who it 9hall 
be with assistance from the State 
agency. This will preclude households 
from having authorized representatives 
assigned to them without having control 
over the designation. 

Maintenance of Effort 

The largest body of complaints 
directed at the proposed rules stemmed 
from the view that the proposed 
standards were already being exceeded 
in many, if not most counties across the 
country. Such comments were received 
from advocate groups and State and 
local agencies alike. It was feared by 
some that State legislatures would use 
the standards, which were aimed at 
heightening Program accessibility, to 
actually reduce service. To prevent this 
from happening, over fifty commenters, 
including the Minnesota and Kentucky 
State agencies, urged that the final rules 
require the maintenance of those 
services currently in effect in counties 
where the standards are being 
exceeded. The Department agreed with 
this suggestion and included a 
maintenance of effort requirement in the 
final rules that applies to certification 
and issuance hours and certification 
sites. The rule does not apply to 
issuance sites because of the lack of 
control that State agencies have over the 
participation of contract issuance agents 
in the Program. 

Simply stated. State agencies are 
prohibited from reducing the numbers of 
hours of certification and issuance 
services in each county and the numbers 
of certification sites in each county 
below the numbers available in January 
1980, without first obtaining FNS 
approval. The numbers of hours are to 
be calculated as aggregates. Thus, if a 
county had three certification sites, each 
of which was open 20 hours in January, 
the county would have to operate at 
least 3 sites for at least 60 hours every 
month. There is no prohibition against 
the county’s shifting hours from one site 
to another as long as 60 hours of service 
are maintained; nor is there a 
prohibition against the county’s closing 


one site and opening another as long as 
there are at least three sites. These 
types of changes can be made without 
FNS approval. Any change, however, 
that would result in less than three sites 
being available or less than 60 hours of 
service being available would have to 
be approved by FNS before it could be 
implemented. For example, a State 
agency may want to consolidate two 
five-person offices into one ten-person 
office to achieve a more efficient 
operation. Requests for such changes 
will be approved only if justified by the 
State agency. To ensure that changes in 
service can be made quickly when 
justified, the rules require that FNS act 
on a request within 30 days of receiving 
it. Failure to do so on the part of FNS 
will constitute approval of the request. 

Pl annin g 

In addition to proposing standards for 
the locations and hours of operation of 
certification and issuance services, the 
Department proposed rules that would 
establish a method for planning such 
services. As proposed, these rules called 
for State agencies to assess the 
certification and issuance service needs 
of the low-income population of each 
county every four years. Then, based on 
the results of the assessments and on 
the minimum service standards in the 
regulations, State agencies would be 
required to develop service plans for 
each county, detailing how the counties' 
service needs would be met and 
ensuring that the standards in these 
rules were complied with. Many 
commenters addressed these proposed 
planning rules in their comments. 
Included in the comments were 
numerous suggestions as to how they 
could be improved. Also included were 
numerous suggestions that the 
requirements be dropped. 

The majority of comments on the 
planning provisions that were received 
from local and State agencies were 
opposed to them. In the view of some of 
these commenters, there was no need 
for establishing a system for assessing 
the service needs of each county. As the 
Ward County, North Dakota, Social 
Service Board noted in its comments, it 
believes it can adequately assess needs 
and adjust services based on its 
experience in administering the Program 
and on information it gathers now 
through activities such as outreach. 
Therefore, it feels there is no need to 
formulate service plans. Other 
commenters pointed out that many 
counties currently have mechanisms in 
place for assessing community needs, 
and that the system proposed by the 
Department would be duplicative. These 
commenters, such as the Wright County, 
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Minnesota Human Services Agency, 
urged that the Department allow 
communities to use their existing 
planning systems. Most of the objections 
received from local and State agencies, 
however, were based on the view that, if 
a county was in compliance with the 
minimum requirements, there was no 
need for a needs assessment to be 
conducted and service plan to be 
prepared. Many felt that, under these 
circumstances, the needs assessments 
and service plans would be expensive 
and fruitless exercises on their part. As 
the comments from the Gates County, 
North Carolina Department of Social 
Services noted: “If counties/states meet 
the minimum requirements of the 
proposals, it does not seem feasible to 
penalize them with additional 
burdensome expense and effort.” 

There were also concerns raised 
about the provisions of the proposal that 
required USDA review of the 
assessment and the assessment 
process.Local and State officials 
foresaw situations in which a county 
would be in compliance with the 
minimum requirements but would be 
found to be deficient in the services it 
was offering based on the results of such 
a review. Since in their view, it is the 
responsibility of State and local officials 
to establish services to meet community 
needs, they objected to the possibility of 
USDA objecting to their decision. 

On the other side, many comments 
were received supporting the proposed 
planning provisions. The Louisiana State 
agency viewed the needs assessment/ 
service plan system as a way of 
ensuring that the requirements were 
applied equitably in local communities 
and supported its inclusion in the final 
rules. Echoing Louisiana's support for 
the proposed planning system, many 
commenters applauded the Department 
for developing a system that required 
State and local officials to examine local 
service needs in planning services. 

Many of these commenters, however, 
also provided the Department with 
suggestions for improving the proposed 
planning rules. Most of these advocated 
including more specificity in the final 
rules. For example, several commenters 
suggested that the public comment 
provisions of the needs assessments be 
more detailed. The Minnesota State 
agency urged that the final rules clearly 
define the role the Department expected 
public comments to play in determining 
what services would be available in 
counties. This feeling was implicit in 
those comments that suggested the final 
rules delineate whether public 
comments were required to be solicited 
while needs assessmentswere being 


performed or after the service plans 
were complete. The Alaska State agency 
urged that the comments be required on 
the service plans while other 
commenters advocated requiring that 
comments be solicited twice: once 
during the needs assessment and the 
second time after the service plans were 
prepared. 

After considering all of the comments 
and analyzing all of the various 
suggestions that were submitted, the 
Department rewrote the planning 
requirements. Basically, the planning 
rules in this final rulemaking follow 
those that were proposed. State 
agencies must conduct needs 
assessments and prepare service plans 
for each county once every four years 
and establish certification and issuance 
services based on the results of the 
assessments and on the standards in 
these rules. 

The Department believes that the 
conducting of needs assessments and 
preparing of service plans will help 
ensure that the service needs of local 
communities are met and, therefore, that 
accessibility problems are identified and 
eliminated. The Department does not 
intend to “second guess" the decisions 
made by local and State officials when 
reviewing the assessment and planning 
process. The Department does intend to 
ensure that assessments are conducted 
in compliance with the rules in these 
regulations. Some commenters 
questioned why needs assessments 
should be conducted in counties that are 
already in compliance with the 
standards. The Department requires that 
these counties, as well as counties out of 
compliance with the standards, conduct 
needs assessments to ensure that the 
services offered in each county are 
meeting the service needs of that 
county. There may be situations in 
which a county is in compliance with 
the standards, but an adjustment in 
services is needed in order to more 
effectively serve the low-income people 
in the county. These rules will not 
mandate that such adjustments be 
made. The Department expects, 
however, that when such adjustments 
are recognized as being needed, they 
will be made. 

The Department did not agree with 
those commenters who claimed that the 
needs assessments and service plans 
would require large amounts of staff 
time and large expenditures of money. 
The cost, which should not be very 
large, would be borne equally by FNS 
and States and would only occur once 
every four years. With regard to staff 
time, the Department does not agree that 
the task of assessing service needs and 


preparing service plans once every four 
years will cause a significant investment 
in staff time by State agencies. 

The Department did change the 
planning rules to allow State agencies to 
use existing needs assessment 
mechanisms. The Department 
recognized that in some areas the 
assessment requirements in these rules 
would merely duplicate efforts that are 
currently being made to assess service 
needs. Therefore, if State agencies can 
demonstrate that the assessment 
procedures being used in a particular 
community will adequately assess the 
food stamp service needs of the 
community and also demonstrate that 
the existing procedures provide the 
public with an adequate opportunity to 
provide impact into the assessment 
process, the State agency may use the 
existing assessment procedures rather 
than those specified in these rules. 

The Department made some changes 
in the rules pertaining to public 
comment. Most important is the added 
requirement that there be at least 30 
days provided to commenters to submit 
their input to State officials. This will 
ensure that sufficient time is given to 
commenters. These 30 days can be the 
same that are given to Indian Tribal 
Organizations, where necessary. The 
final rules also specify that the time at 
which public comments must be 
solicited is during the needs assessment. 
In the Department’s view, this is the 
most beneficial time for public input to 
be considered. It affords the public an 
opportunity to provide information to 
the State agency that will help officials 
determine the service needs of the 
counties. If State agencies want to also 
subject the service plans of the counties 
to public comment they may, provided 
the schedule for completing plans is 
adhered to. 

The Department also added a 
requirement to mandate that State 
agencies make special efforts to ensure 
that the service needs of migrants are 
accounted for. To do this, those counties 
that experience influxes of migrant 
farmworkers are required to conduct, in 
essence, a separate assessment of their 
needs and prepare a separate service 
plan. In actuality, these can both be 
discreet portions of the regular needs 
assessments and service plans. The 
rules require that the migrant needs 
assessments include examinations of 
those aspects of services that impact 
particularly on migrants. For example, 
the ability of migrants to reach 
established offices within established 
hours must be examined along with the 
availability of public transportation. In 
addition to examining these unique 
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migrant issues, State officials must also 
solicit comments from groups active 
with migrants. This solicitation must 
occur even if the group most familiar 
with local migrant problems and issues 
is not located in the county doing the 
assessment. 

The rules pertaining to the requesting 
and granting of exceptions have been 
explained in greater detail than they 
were in the proposed rulemaking, 
however, they are essentially 
unchanged. Some commenters had 
suggested that the Department provide 
more stringent guidelines regarding the 
granting of exceptions. For example, 
several comments were received 
advocating that exceptions not be 
allowed in counties where participation 
rates were below national or State 
participation rates. The Department did 
not incorporate this suggestion in part 
because of the lack of data available 
regarding the numbers of eligible people 
residing in each county. 

There were many comments received 
regarding the proposed quadrennial 
planning schedule. Some commenters 
urged that the planning process be made 
annual while others suggested that it be 
made biennial. The Department 
considered these suggestions but 
decided to retain the proposed four year 
planning cycle. This decision was based 
on the view that demographic 
circumstances in a community that 
would cause a change in service needs 
tend to occur gradually. Annual or 
biennial planning would be unnecessary 
in the majority of places because of the 
slow nature of change. In cases where 
changes occur more rapidly there are 
provisions in the rules to require 
changes outside the planning cycle. In 
addition it should be noted that there is 
no prohibition in the rules to preclude 
counties from conducting needs 
assessments more frequently than once 
every four years. 

In establishing the scheduling rules for 
service plans, the Department 
recognized the necessity of 
synchronizing the planning cycle with 
States’ legislative cycles. Therefore, the 
rules require States to prepare their 
second sets of service plans either three 
or four years after their first sets. The 
determination as to whether the second 
set will be done in the third or fourth 
year depends on whether a State’s 
legislature meets annually or biennially 
and on when any proposals for 
legislative action need to be made. State 
agencies should determine in the near 
future when their second sets of plans 
will need to be prepared and inform 
their FNS Regional Office. 

The regulations require that 
compliance with the points and hours 


standards be monitored through the 
Performance Reporting System. Several 
commenters criticized this proposal, 
claiming that the Performance Reporting 
System was too slow to effectively 
enforce these standards. Others 
objected because the Performance 
Reporting System rules are not in final 
form yet. In answer to this last 
objection, the Department notes that the 
final regulations implementing the 
Performance Reporting System will be 
issued very shortly. In response to the 
commenters who claimed that the 
review schedule in the Performance 
Reporting System would negate the 
effectiveness of the System’s ability to 
enforce the standards, the Department 
notes that these reviews are not the only 
avenue available for detecting 
noncompliance. Audits, investigations 
and complaints from the public are also 
relied on as indicators of compliance 
and can result in corrective action being 
implemented. Based on these arguments 
and the fact that it would be impractical 
and expensive to require the 
implementation of a monitoring 
corrective action system parallel to but 
independent of the Performance 
Reporting System, the Department 
retained the proposed provision. The 
language in the proposed rules that was 
to be inserted in the Performance 
Reporting System rules pertaining to the 
monitoring of points and hours is not 
included in this rulemaking. It will 
appear in the Performance Reporting 
System regulations when they are 
issued. 

Finally, in the preamble to the 
proposed rules, the Department asked 
readers to comment on whether or not 
rules should be issued requiring evening 
and/or weekend hours of service. Many 
commenters addressed this issue: some 
opposed, some in favor. The Department 
is now preparing to administer a 
demonstration project based, in part, on 
suggestions made by commenters, to 
determine whether extra hours of 
service are necessary, where they are 
necessary and what they should be. This 
demonstration project is now in its final 
planning stages and requests for local 
areas to participate will be issued 
shortly. 

Accordingly, Parts 272 and 273 are 
amended and read as follows: 

PART 272-REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES 

1. Section 272.1(g) is amended by 
adding a new paragraph (4) to read as 
follows: 

§ 272.1 General terms and conditions. 

* • • * * 


(g) Implementation 
***** 

(4) Amendment 147. The rules 
contained in amendment 147 shall be 
implemented in accordance with the 
following requirements. 

(i) State agencies shall conduct needs 
assessments and prepare service plans 
for each of their counties and, where 
applicable, incorporated cities in 
accordance with the provisions of 

§ 272.5 and this amendment. The service 
plan for each county and, where 
applicable, incorporated city shall be 
completed within 120 days of the 
publication of this rulemaking. For a 
service plan to be considered complete, 
the State level office shall have 
reviewed it for regulatory compliance; 
approved or denied all requests for 
exceptions that the State agency is 
authorized to act upon; and, have 
submitted to the appropriate FNS 
Regional Office all requests for 
exceptions that FNS is authorized to act 
upon. FNS Regional Offices shall 
approve or deny all requests for 
exceptions within 30 days of receiving 
them. Those not acted upon within 30 
days shall be considered to be 
approved. All counties and, where 
applicable, incorporated cities, except 
those described in subparagraph (ii) 
below, shall have the services described 
in their local service plans in operation 
within sixty days of the completion date 
for the service plan as established 
above. 

(ii) State agencies shall prepare and 
submit corrective action plans in 
accordance with the following 
timetable. The corrective action plans 
6hall be prepared for those counties and 
cities that will not be in compliance with 
the minimum service standards 
prescribed by 5 272.5 on the effective 
date of the service plans established in 
subparagraph (i) above. 

(A) For counties and cities which have 
requests for exceptions denied by FNS, 
the corrective action plans shall be 
submitted within 30 days of a State 
agency’s receipt of FNS denial of a 
request for exception. 

(B) For other counties and cities, the 
corrective action plans shall be 
submitted within 120 days of the 
publication of these regulations. 

(iii) Corrective action plans that are 
prepared and submitted in accordance 
with the provisions of subparagraph (ii) 
above shall contain the information 
required in Part 275 and indicate when 
corrective action will be completed. The 
completion date for corrective action 
shall be within six months of the 
effective date of the local service plan. 
FNS may grant an extension only if the 
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State agency demonstrates that 
compliance with one or more standards 
contained in § 272.5 cannot be lawfully 
achieved until action is taken by an 
adjourned State legislature; a change is 
made in a union contract; or a change is 
made in the county's physical plant, and 
that the legislative action or changes 
cannot be accomplished within the 
above-mentioned six month period. FNS 
may grant such an extension if the State 
agency demonstrates, in each individual 
case, that there are no other means of 
achieving compliance other than that 
proposed in the corrective action plan. 

(iv) The rules in amendment 147 do 
not apply to the State of Alaska. Rules 
regarding the locations and hours of 
operation of certification and issuance 
services in Alaska will be contained in a 
forthcoming rulemaking. 
***** 

2. New § 272.5, previously reserved, is 
added and reads as follows; 

§ 272.5 Locations and hours of operation 
of certification and issuance services. 

(a) Certification services. State 
agencies are responsible for determining 
the locations and hours of operation of 
the certification services made available 
in each State. These determinations 
shall be based on assessments of the 
certification service needs of the low- 
income population in each State and on 
the minimum requirements set forth 
herein. State agencies may choose 
among a variety of certification methods 
to fulfill the certification service needs 
of their low-income population. These 
methods include, but are not limited to, 
the use of full service certification 
offices, satellite and itinerant 
certification offices, and mobile 
certification units. The minimum 
requirements pertaining to certification 
services pertain to food stamp 
certification services; they do not 
regulate the availability of public 
assistance certification services. 

(1) The minimum certification service 
requirements set forth below shall be 
applied to each county or similar 
political subdivision within each State. 
State agencies which have designated 
incorporated cities as project areas (as 
defined in § 271.2) shall apply the 
minimum requirements to these 
designated cities. 

(2) Basic certification services consist 
of distributing and accepting 
applications, interviewing applicants, 
and accepting notices of change in 
household circumstances. The State 
agency shall provide these services as 
set forth below. 

(i) In counties and, where applicable, 
incorporated cities with more than 250 
households participating in the Program, 


the State agency shall provide at least 
35 hours each week (in weeks without 
holidays) of basic certification services 
in at least one office in the county or 
city. In offices with more than two 
eligibility workers, these services shall 
be scheduled so that there is no break in 
their availability during the lunch 
period. The State level office may 
approve a service plan for a county or 
city that does not make service 
available during the lunch period if the 
plan is adequately documented to show 
that compliance cannot be achieved for 
statutory or security reasons. 

(ii) In counties and, where applicable, 
incorporated cities with 250 or fewer 
households participating in the Program, 
the State agency shall provide a 
minimum of 30 hours of basic 
certification services each month in at 
least one office in the county or city. The 
30 hours of basic certification services 
shall be scheduled so that there are at 
least some hours of service during each 
calendar week. To the greatest extent 
practicable, the schedule of hours shall 
be consistent from month to month. In 
addition to providing these basic 
certification services. State agencies 
shall make arrangements to afford 
people in these counties and cities 
access to the Program during all normal 
working hours. To accomplish this, State 
agencies shall arrange to have a place in 
each county and city where applications 
can be picked up by applicants during 
all normal business hours each business 
day. State agencies shall provide 
addresses along with the applications so 
that applicants can mail them in. At the 
address provided, applications shall be 
accepted and considered filed on the 
same day they are received, except 
Saturdays. Additionally. State agencies 
should attempt to make arrangements to 
have a place in each county and city 
where applications that are ready for 
filing can be dropped off. Where drop¬ 
off points are established, households 
shall have the option of either leaving 
their applications at the drop-off point 
or mailing them to the address provided 
with the applications. Where drop-off 
points are established, State agencies 
shall make instructions available that 
inform households of their filing options 
and explain the circumstances under 
which the mailing of applications will 
result in faster filing than the dropping 
off of applications. FNS may approve an 
alternative level of service if the State 
agency adequately demonstrates that: 

(A) The caseload is so small that the 
30-hour requirement would be excessive 
for the caseload being served, provided 
that an adequate number of hours of 
certification service are available for the 


size of caseload; this may include 
having services available on an as 
needed basis in addition to the regularly 
scheduled hours; or 

(B) Arrangements are made for people 
to receive 30 hours of certification 
services in nearby counties or cities 
without having to travel unreasonable 
distances. 

(iii) In counties and, where applicable, 
incorporated cities that normally have 
caseloads of 250 or fewer households, 
but which periodically have caseloads 
of more than 250 households, such as 
may result from influxes of migrant 
farmworker households or expected 
factory lay-offs, the minimum 
requirements in subparagraph (ii) of this 
subsection shall apply. However, the 
State agency shall implement additional 
hours of basic certification services 
when these influxes occur in these 
counties and cities. The additional hours 
shall be in operation at the time the 
influx begins so that the needs of the 
new applicants and participants can be 
met The State agency shall determine 
the number of additional hours of basic 
certification service needed under such 
circumstances in each county or city. 

(iv) The State-level office may 
approve a service plan for a county or, 
where applicable, incorporated city that 
does not provide for at least one 
certification office if the plan is 
adequately documented to show that all 
or all but a small number of participants 
and applicants in a given county or city 
can receive basic certification services 
in adjacent counties or cities without 
having to travel more than 30 miles one 
way from their residences. 

(v) State agencies shall use the latest 
participation figures available each year 
a service plan is required in order to 
determine which requirements, either 
those in subparagraph (i) or (ii) above, 
apply to each county or, where 
applicable, incorporated city. If a State 
agency can demonstrate that the latest 
participation figures available are not 
representative of a county's or city’s 
normal participation, perhaps because 
of an influx of migrant workers or a 
temporary factory shutdown in a 
particular county or city, the State 
agency may use data from a different 
month to determine which requirements 
to use. Likewise, if FNS determines that 
the participation data used for a county 
is not representative of the county’s 
normal participation. FNS shall require 
that different participation data be used. 
State agencies shall indicate in each 
county’s and city's service plan what 
participation data were used. Whenever 
State agencies do not use the latest 
available data for a county or city, the 
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substitution, along with justification, 
shall be noted in the service plan. 

(vi) Applicant and participant 
households which are unable to obtain 
certification services established in 
accordance with the requirements of 
this section without missing time from 
work shall be given appointments for 
such services. State agencies are 
encouraged to arrange these 
appointments outside normal business 
hours or for times that would minimize 
the applicants* or participants* absence 
from work. The availability of this 
service shall be publicized by State 
agencies. In addition, people who 
contact local offices or who call the 
Food Stamp Hotline and who indicate 
that they work during all or nearly all 
scheduled hours of certification service 
shall be informed of the availability of 
appointments. 

(3) So as to maximize face-to-face 
interviews for participant and applicant 
households, the basic certification 
services provided in each county and, 
where applicable, incorporated city 
shall be established so that all or all but 
a small number of these households 
reside within 30 miles of a site that 
provides at least four hours of basic 
certification services every two weeks. 

If the offices established in compliance 
with the requirements of paragraph 
(a)(2) above provide basic certification 
services in accordance with this 
requirement, additional offices and 
hours of operation are not required. Any 
additional services that are required in 
order to comply with this provision may 
be provided through itinerant or satellite 
offices. 

(i) Any applicant or participant 
household that does not reside within 30 
miles of four hours of basic certification 
service every two weeks shall be 
eligible for the out-of-office certification 
procedures provided for in § 273.2. State 
agencies shall publicize the availability 
of these procedures in those areas of 
counties and, where applicable, 
incorporated cities where applicant and 
participant households are eligible for 
them. In addition, people who contact 
local offices inquiring about certification 
services and who are not receiving four 
hours of basic certification service 
within 30 miles of their residences every 
two weeks, shall be informed of their 
eligibility for out-of-office certification 
service. 

(ii) FNS may approve exceptions from 
the 30 mile requirement of paragraph 
(a)(3) of this section if the State agency 
demonstrates that participants normally 
travel more than 30 miles to a place with 
various stores to conduct their personal 
business including the use of their 
coupons. To be granted this exception. 


the State agency shall demonstrate that 
the participant households would 
receive certification services of at least 
four hours every two weeks in the 
location where they normally conduct 
their personal business and buy their 
food. The State agency may request FNS 
approval to provide certification 
services in this location rather than 
closer to the applicants and participants 
(i.e., within 30 miles). Exceptions may be 
granted for either entire counties and 
cities, or parts thereof. The provisions of 
paragraph (i) above, do not apply to 
residents of areas covered by this 
exception. 

(4) Changes in a county’s or, where 
applicable, incorporated city's Program 
participation that are expected to 
continue on a long-term basis, or 
changes in local circumstances that 
would either require a rejustification of 
exceptions or lead to a need to request 
an exception, and which are discovered 
outside of the needs assessment 
provided for in paragraph (d), shall be 
processed as follows. 

(i) Whenever a State agency becomes 
aware of a long-term increase in a 
county’s or city’s food stamp 
participation that lasts for at least four 
consecutive months and causes the 
county or city to move into the category 
described in paragraph (a)(2)(i), the 
State agency shall take action to bring 
the county or city into compliance with 
the requirements of paragraph (a)(2)(i). 
The State agency shall not delay taking 
action until the next scheduled service 
plan, as required by paragraph (d) 
below, is due. Rather, the State agency 
shall promptly undertake corrective 
action planning in accordance with Part 
275. 

(ii) Whenever a State agency becomes 
aware of a long-term decrease in a 
county's or city’s food stamp 
participation that lasts for at least four 
consecutive months and causes the 
county or city to move into the category 
described in paragraph (a)(2)(H) above, 
the State agency may change the 
certification services offered in the 
county or city so that they are consistent 
with the requirements specified in 
paragraph (a)(2)(H). In such situations, 
State agencies are not required to wait 
until the next scheduled service plan, as 
required in paragraph (d) below, is due 
before making the changes. 

(iii) Whenever a State agency 
becomes aware of a change in 
circumstances that would require 
deletion or rejustification of an 
allowable exception, the State agency 
shall take action to reevaluate the 
situation, update the documentation or 
the plan, and resubmit, if required, the 
request to FNS for approval. The State 


agency shall not delay action until the 
next scheduled service plan but shall 
promptly take the necessary action. 

(iv) Whenever a State agency 
becomes aware of a change in 
circumstances in a county or city that 
would warrant the requesting of an 
allowable exception, the State agency 
may act on a request for an exception or 
submit it to FNS, if required. The State 
agency is not required to wait until the 
next scheduled service plan is due. FNS 
shall approve or deny requests for 
exceptions within 30 days of receiving 
them. 

(b) Issuance services. State agencies 
are responsible for determining the 
locations and hours of operation of the 
issuance services made available in 
each State. These determinations shall 
be based on assessments of the issuance 
service needs of the low-income 
population in each State and on the 
minimum requirements set forth below. 
State agencies may choose among a 
wide variety of issuance methods to 
fulfill the issuance service needs of the 
low-income people in each State. These 
methods include, but are not limited to, 
the use of contract issuance agents such 
as banks, post offices, credit unions, 
etc. . . government issuance offices; 
itinerant issuance offices; mobile 
issuance units; and, mail issuance. Mail 
issuance may be used to comply with 
any or all of the requirements specified 
below. 

(1) The minimum issuance service 
requirements set forth below shall be 
applied to each county or similar 
political subdivision within each State. 
State agencies which have designated 
incorporated cities as project areas (as 
defined in § 271.2) shall apply the 
minimum requirements to these 
designated cities. 

(2) In accordance with § 273.2(g)(2), 
issuance services shall be planned and 
implemented so that all eligible 
applicant households are given an 
opportunity to obtain coupons within 30 
days of filing their applications. 

(3) Issuance service shall be planned 
and implemented so that any applicant 
who receives expedited service and who 
receives an ATP card in accordance 
with the provisions of $ 273.2(i) is given 
an opportunity to obtain coupons within 
one calendar day, excluding weekends 
and holidays, of receiving it. 

(4) Issuance services, with the 
exception of the mail issuance of 
coupons, shall be made available in 
counties and, where applicable, 
incorporated cities as provided for in 
this paragraph. Mail issuance services 
shall be provided so that, at a minimum, 
the delivery standards in paragraphs (b) 
(2) and (3) above and in Parts 273 and 
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274 are met. The needs of two groups of 
participants are served through the 
hours of issuance services set by this 
provision: those who are newly certified 
and those on a regular issuance cycle. 

(i) In counties and cities which use 
either an ATP or an HIR card system, 
six hours of issuance service each 
calendar week shall be available to all 
participants. 

(ii) In counties and cities with ATP 
card systems, at least six hours of 
issuance services shall be made 
available each month to all participants 
on regular issuance cycles. These 
issuance services shall be made 
available within seven calendar days 
following receipt of ATP cards in the 
county or city. Any hours of issuance 
services that are provided to comply 
with this requirement may be counted 
towards compliance with the 
requirement in paragraph (b)(4)(i) above. 

(iii) In counties and cities with HIR 
card systems, a total of at least six 
hours of issuance services shall be made 
available between the first and fifteenth 
of each calendar month to all 
participants on regular issuance cycles. 
The six hours of issuance service shall 
be divided between at least two days. 
State agencies shall determine how 
many hours to make available on each 
of these two days and shall schedule the 
two days so that they occur at 
approximately the same time each 
month. Thus, if they are scheduled for 
the fourth and sixth of one month, they 
should be on or nearly on those dates 
each month. The schedule shall not be 
irregular such as the third and fifth one 
month and the twelfth and fourteenth 
the next month. Any hours of issuance 
services provided to comply with this 
requirement may be counted towards 
compliance with the requirements of 
paragraph (b)(4)(i) above. 

(iv) In counties or cities which assign 
participants to particular issuance sites, 
each site shall offer the six hours of 
service required in paragraphs (b)(4) (i), 
(ii). and (iii) above, or arrangements 
shall be made to allow participants to 
obtain their coupons at another, 
unassigned site so that the combined 
number of hours at the sites equal six. 

(v) When the hours of operation of 
issuance sites required in paragraphs 

(b)(4) (i), (ii) and (iii) above overlap at 
sites within a county or city, the 
overlapping hours shall only count once 
towards meeting the minimum 
requirements of these sections. For 
example, three sites in a county are alll 
open each Tuesday from 2 to 4 p.m. This 
county would have two hours counted 
towards the six hours. 

(5) The issuance services required in 
paragraphs (b)(4)(h) and (b)(4)(iii) above 


(for households or regular issuance 
cycles) shall be located at sites that are 
within 30 miles of the residences of all 
or all but a small number of the 
participants in each county and, where 
applicable, incorporated city. The 
issuance services required in paragraph 
(b)(4)(i) above are not subject to this 30 
mile requirement. 

(i) Counties and. where applicable, 
incorporated cities, which have over- 
the-counter issuance, that locate 
issuance services so that there are small 
numbers of participants that are not 
located within 30 miles of the services 
for the required number of hours shall 
give such households the option of 
either traveling more than 30 miles to 
receive their coupons or having them 
provided by mail. State agencies shall 
publicize the availability of these 
procedures in those areas of counties 
and. where applicable, incorporated 
cities where applicant and participant 
households are eligible for them. In 
addition, people who apply for food 
stamps and who are eligible for this 
option shall be informed of the 
availability of the option. This 
requirement does not apply to 
participants residing in areas excepted 
.under the provisions of paragraph 
(b)(5)(ii) below. 

(ii) FNS may approve exceptions to 
the distance requirement specified in 
paragraph (b)(4) above if a State agency 
demonstrates that participants normally 
travel more than 30 miles to a location 
in order to conduct personal business 
and use their coupons. Such exceptions 
are subject to the same conditions 
specified in paragraph (a)(3)(ii) above. 

(6) Those households comprised of 
elderly or disabled members which have 
difficulty reaching an issuance office to 
obtain their regular monthly coupon 
allotments shall be given assistance in 
obtaining their coupons. State agencies 
shall assist these households by 
arranging for the mail issuance of 
coupons to them, by assisting them in 
finding authorized representatives who 
can act on their behalf, or by using other 
appropriate means. 

(c) Maintenance of effort. Except as 
provided for in paragraph (c)(2) below, 
State agencies shall not reduce the 
number of certification sites and hours 
or issuance hours in each county or, 
where applicable, incorporated city, 
below the number of sites and hours 
available in January 1980. 

(1) The initial service plans prepared 
for each county and city shall include 
data showing the total numbers of 
certification sites, certification hours 
and issuance hours that were available 
in each area during January 1980. The 
number of hours shall be a total of all 


the hours available at all sites, even if 
the hours overlap. For example, if two 
certification sites were open from 9:00 
a.m. to 2:00 p.m. on the same day, 10 
hours would be reported. This 
information shall be retained at the 
State agency. 

(2) State agencies shall request and 
obtain FNS approval before reducing the 
number of sites or hours below those 
available in January 1980. Approval of 
such exceptions may be granted only if 
the State agency can demonstrate that 
the caseload in a particular county or 
city has changed in size or location, thus 
warranting a change in services or if the 
State agency can demonstrate that the 
change in level of service will result in 
an improvement in service delivery. 
State agencies may shift services from 
one location to another or change the 
hours of service available at particular 
locations without having an exception 
approved by FNS, provided that the 
changes do not result in a reduction in 
the total number of sites and hours 
below the totals in effect in January 
1980., 

(d) Establishing certification and 
issuance services. State agencies shall 
establish their certification and issuance 
services in accordance with the 
procedures below. 

(1) Determining service needs, (i) 

State agencies shall assess the 
certification and issuance needs of the 
low-income populations of each county 
and, where applicable, incorporated 
city. At a minimum, these needs 
assessments shall include examinations 
of factors such as the size and 
geographic location of the participant 
and potentially eligible populations in 
each county and city; the transportation 
costs people incur to reach certification 
and issuance services; the availability of 
public transportation; and, cyclical 
changes in participation due to the 
existence of seasonal employment in the 
area. The needs assessments shall also 
include the solicitation of public 
comment on the certification and 
issuance services in each area. 

State agencies shall announce at the 
beginning of each comment period that 
comments are being sought and will be 
accepted. In addition, State agencies 
shall solicit comments through public 
meetings; written comments; 
consultation with professional, client 
and advocacy groups; consultation with 
groups participating in each area’s 
outreach efforts; or, through other means 
that would enable the public to have an 
adequate opportunity to comment before 
final decisions are made regarding the 
services that will be offered in each 
locality. In compliance with § 281.2(b). 
State agencies shall give Indian Tribal 
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organizations at least 30 days to provide 
comments, where appropriate. 

Whatever method is used, State 
agencies shall allow a minimum of 30 
days for the submission or collection of 
comments. 

(ii) State agencies shall undertake 
special assessment efforts in counties 
and, where applicable, incorporated 
cities that experience periodic influxes 
of migrant farmworkers. In addition to 
the factors specified in paragraph 
(d)(l)(i) above, State agencies shall also 
examine factors such as any unique 
transportation problems migrant 
workers may have, the effectiveness of 
different types of services such as mail 
issuance in meeting the needs of the 
migrant workers, and any special 
service problems such as those 
presented by destitute migrant workers. 
In assessing the service needs of 
migrant workers, State agencies shall 
examine any migrant labor studies that 
are applicable and contact groups and 
organizations that are active with the 
migrant workers. These contacts shall 
be made even if the groups serving the 
migrant population within a particular 
county or city are physically located 
outside the county or city in question or 
outside the State. 

(iii) Some counties and incorporated 
cities currently assess the service needs 
of their low-income populations to plan 
the delivery of services for other 
programs. With FNS approval State 
agencies may use these existing 
assessment mechanisms but only if the 
following conditions are met. 

(A) All variables impacting on the 
delivery of food stamp services are 
examined; 

(B) The assessment schedule allows 
for an up to date assessment of services 
needs on a no less frequent basis than is 
prescribed by paragraph (d); 

(C) The public is given an adequate 
opportunity to provide comments during 
the assessments; and, 

(D) The special service needs of 
migrants are examined, where 
necessary, during the assessment. 

(2) Planning services, (i) State 
agencies shall prepare service plans for 
each county and, where applicable, 
incorporated city based on the results of 
the needs assessments conducted in 
compliance with the requirements of 
paragraph (d)(1) above and on the 
requirements contained in paragraphs 
(a), (b) and (c) above. These 
service plans shall contain 
descriptions of the certification and 
issuance services that will be offered in 
each county and city. They shall also 
contain clear descriptions of the factors 
affecting certification and issuance that 
were examined during the needs 


assessments, the conclusions drawn 
from the examination of these factors 
and summaries of the comments that 
were received from the public. Any 
exceptions, including renewals, that are 
requested and granted in accordance 
with the provisions of paragraph (c)(3) 
below shall be explained in the plans, 
accompanied by the documentation 
used to justify the exception. Finally, the 
service plans for those counties and 
cities that experience periodic influxes 
of migrant farmworkers shall describe 
the results of the special needs 
assessment that was performed and any 
special certification or issuance services 
that are planned to meet the migrant 
workers’ needs. 

(ii) The service plans for each county 
and, where applicable, incorporated city 
shall be retained at the State level 
office. 

(3) Exceptions. The requirements in 
paragraphs (a), (b) and (c) above contain 
provisions for allowing exceptions. No 
exceptions, other than those explicitly 
provided for, shall be granted. Requests 
for exceptions shall be considered 
according to the following procedures. 

(i) The State-level office shall grant or 
deny only those exceptions specified as 
being subject to State agency approval. 
Granted exceptions shall be described 
in the service plans for the areas to 
which they apply, and shall be 
accompanied by documented 
justification. In considering an 
allowable exception, a State agency 
shall first determine whether the 
exception complies with the 
requirements in these rules. Second, the 
State agency shall determine whether 
the service that would exist if the 
exception was granted would be 
adequate to meet the service needs of 
the people in the affected area. 
Exceptions shall be granted only if both 
of these determinations are positive. 

(ii) FNS shall grant or deny only those 
exceptions specified as being subject to 
FNS approval. State agencies shall 
forward requests for exceptions to FNS 
for consderation along with any 
documentation needed to justify the 
exception. FNS shall consider the 
request against the same criteria State 
agencies must use as provided in 
paragraph (d)(3)(i) above. FNS shall 
grant or deny requests for exceptions 
within 30 days of receipt of the request 
and all necessary documentation. 

(4) State agency approval. State-level 
offices shall approve local-level service 
plans after reviewing them for 
compliance with these rules. State-level 
offices are responsible for approving 
and denying all requests for exceptions 
that they are authorized to act upon. 
They are also responsible for forwarding 


to FNS those requests for exceptions, 
along with necessary justification, that 
FNS is authorized to act upon and all 
corrective action plans that are required 
by these regulations. State-level offices 
shall retain the results of needs 
assessments, service plans, justification 
for exceptions, public comment 
summaries and corrective action plans 
for review purposes. 

(5) Scheduling service plans. State 
agencies shall prepare service plans for 
each county and, where applicable, 
incorporated city in accordance with the 
following schedule. 

(i) State agencies shall prepare initial 
service plans for counties and cities in 
accordance with the provisions of 

§ 272.1(g)(4). 

(ii) State agencies shall complete the 
second ’’set” of service plans either by 
July 1,1983 or July 1,1984, whichever 
year results in the synchronization of 
the service planning cycle with the 
State's legislative cycle. 

(iii) State agencies shall complete the 
third “set” of service plans by July 1st of 
the fourth year following the second 
"set”. Subsequent service plans shall be 
completed by July 1st of every fourth 
year. 

(6) Corrective action planning. If a 
county or city is out of compliance with 
the requirements of this section, the 
State agency shall prepare and 
implement corrective action. The 
corrective action that is to be 
undertaken shall be included in the 
corrective action plan required by Part 
275 of these regulations. 

(e) Monitoring. Compliance with these 
locations and hours requirements shall 
be monitored through the Performance 
Reporting System in accordance with 
the provisions of § 275.8(h). 


PART 273—CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS 

3. Section 273.3 is amended and reads 
as follows: 

§ 273.3 Residency. 

Households must be living in the 
project areas in which they File 
applications for participation unless the 
State agency has made arrangements, in 
accordance with the provisions of 
§ 272.5, to allow particular households 
to file applications for participation in 
nearby specified project areas. * * * 

* • * * * 

(91 Stat. 958 (7 U.S.C. 2011-2027)) 

Note.—This proposal has been reviewed 
under USDA criteria established to 
implement Executive Order 12044, 

“Improving Government Regulations." A 
determination has been made that this action 
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should not be classified as significant. An 
impact statement has been prepared and is 
available from Claire Lipsman. Director, 
Program Development Division, Food and 
Nutrition Service, U.S. Department of 
Agriculture. Washington, D C. 20250. 
(Catalog of Federal Domestic Assistance 
Programs No. 10551, Food Stamps) 

Dated: January 8,1980. 

Carol Tucker Foreman, 

Assistant Secretary. 

|FR Doc 80-962 Filed 1-10-80; 8:45 am) 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 107 

Alaska National Wildlife Monuments, 
Minerals Management 

agency: United States Fish and Wildlife 
Service, Department of the Interior. 
action: Proposed rule. 

summary: The United States Fish and 
Wildlife Service proposes the following 
rules to govern mining activities on 
lands within the boundaries of the two 
Alaska National Wildlife Monuments 
the Yukon Flats Monument, eleven 
million acres just north of Fairbanks, 
and the Becharof Monument, one million 
acres on the Alaskg Peninsula. These 
proposed rules are designed to ensure 
that mining activities on valid existing 
claims are conducted in a reasonable 
manner that will preserve the scientific 
and historic values of the Monuments 
foi the benefit of present and future 
generations. Under these proposed rules, 
persons seeking to conduct mining 
activities on valid existing mining claims 
within the boundaries of a National 
Wildlife Monument would be required 
to submit and obtain approval of a plan 
of operations. Other issues such as 
recordation requirements, assessment 
work requirements, access, operating 
standards, and plan of operations 
approval are also addressed in these 
proposed rules. 

dates: Comment must be received by 
April 10,1980. 

address: Send written comments to: 
Area Director, United States Fish and 
Wildlife Service, 1011 E. Tudor Road, 
Anchorage, Alasks 99507; or Chief. 
Alaska Native Claims Staff, U.S. Fish 
and Wildlife Service, 18th and C St. 

NW., Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Keith Schreiner, Area Director, 
United States Fish and Wildlife Service, 
1011 E. Tudor Rd., Anchorage, Alaska 
99507 (907) 276-3800; or Mr. Byron Swift. 
Room 6543, Office of the Solicitor, 

United States Department of the 
Interior, 18th and C Streets. NW., 
Washington, D.C. 20240 (202) 343-2172. 
SUPPLEMENTARY INFORMATION: 

Background 

On December 1,1978, President Carter 
established 17 new National Monument 
areas in Alaska and, subject to valid 
existing rights, withdrew them from 
further appropriation under the public 
land laws, including the Mining Law of 
1872, as amended, 30 U.S.C. 21, et, seq. 


Two of these areas, the Becharof and 
Yukon Flats National Monuments, were 
subsequently placed under the 
jurisdiction of the United States Fish 
and Wildlife Service and have come to 
be called National Wildlife Service 
Monuments. On December 26,1978, the 
Fish and Wildlife Service published 
emergency interim management 
regulations for these two areas (43 FR 
60255) and on March 14,1979, the 
Service supplemented these regulations 
with emergency interim rules governing 
access for mining purposes (44 FR 
15500). These interim regulations will 
govern the management of the two 
wildlife monuments pending the 
publication of final regulations. 

On February 28,1979, the Fish and 
Wildlife Service took the first step in 
developing final regulations by 
publishing a Notice of Intent to propose 
comprehensive management regulations 
for the two wildlife monuments. (44 FR 
11247). After reviewing the public 
comments received from the “Notice of 
Intent”, the Fish and Wildlife Service 
proposed comprehensive management 
regulations on June 28,1979, for the two 
national wildlife monuments. In that 
proposed rulemaking, the Service 
reserved Part 107 for comprehensive 
regulations governing mining operations 
within the monuments. The Service 
decided to delay publication of its 
proposed mining regulations because of 
the technical nature of the subject 
matter and regulatory alternatives 
which needed to be reviewed. After 
conducting an in-depth analysis of the 
public comments received and other 
existing regulatory schemes for 
conservation areas such as units of the 
National Park System or Bureau of Land 
Management wilderness areas, the Fish 
and Wildlife Service is now publishing 
proposed comprehensive regulations 
governing mining operations within the 
Monuments and is soliciting public 
comment on the content of this proposal. 

Analysis of the Comments 

Over 1900 public comments were 
received by the Fish and Wildlife 
Service in response to the Notice of 
Intent published on February 28,1979. 

Of these, approximately 1800 comments 
were standardized comment forms 
clipped out of an Alaskan newspaper 
which expressed disapproval of any 
subsistence hunting and fishing program 
which did not apply to all Alaska 
residents. The remaining 121 comments 
came from the following sources: 95 
comments from private individuals, 17 
comments from various private or public 
interests groups, 5 comments from 
governmental agencies, and 4 comments 


from private business corporations or 
companies. 

The majority of the substantive 
comments received did not discuss 
mining issues in detail. Many comments 
supported or opposed in general terms 
the regulations of mining activities 
within the boundaries of the national 
wildlife monuments. 

A few of the public comments, 
however, were more detailed and 
provided either recommended 
regulatory language or a substantive 
analysis of the factors supporting a 
preferred approach to regulating mining 
operations. The following is a brief 
summary of substantive comments on 
mining received by the Fish and Wildlife 
Service. 

Valid Existing Rights. Many 
commentors expressed concern that 
regulations would revoke valid existing 
minerals claims. In drafting these 
proposed regulations, the Fish and 
Wildlife Service was mindful of this 
concern. The imposition of these 
regulations is not intended to result in 
the revocation of valid existing rights. 

As stated in the Purpose and Scope 
section, § 107.1, “these regulations are 
not designed to result in the taking of 
property interests, but rather to impose 
reasonable regulations on activities 
which involve and affect federally 
owned and controlled lands and 
waters.” 

The Regulatory Model. One 
commentor objected to the adoption of 
an administrative system comparable to 
the one implementing the Mining in the 
Parks Act, 16 U.S.C. 1901 et seq. In 
drafting these regulations, the Fish and 
Wildlife Service used the mining 
regulations promulgated by the Park 
Service (36 CFR Part 9) as a model, but 
the Fish and Wildlife Service adapted 
this model in numerous instances to 
reflect it own special concerns and 
mandates. These regulations have not 
incorporated any provisions in 36 CFR 
Part 9 which implement the unique 
requirements of the Mining in the Parks 
Act. 

The Fish and Wildlife Service used 
the National Park Service regulations as 
a model, instead of the Bureau of Land 
Management or Forest Service’s 
regulations, because the National Park 
Service’s regulations have been 
successfully implemented within other 
national monuments in Alaska and 
because the Fish and Wildlife Service 
shares many management objectives 
with the National Park Service for these 
monuments. Furthermore, the Secretary 
of the Interior has determined that all 
monuments in Alaska be managed, to 
the extent possible, under similar 
management schemes. This will 
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minimize confusion to persons mining 
within the boundaries of the 
monuments. 

Short Seasons. One commentor 
recommended that the mining 
regulations take into consideration the 
problem caused by the extremely short 
mining seasons and remote locations 
unique to Alaska. The Fish and Wildlife 
Service believes it has accomplished 
this not only by proposing a temporary 
approval section, § 107.9. which permits 
operators to continue existing mining 
operations under certain circumstances, 
but also by proposing extended review, 
approval and appeals deadlines for the 
operators. 

Small Operators. Several commentors 
stated that all operators should be 
subject to the same regulatory 
requirements. Some commentators 
argued that small scale mining 
operations should not be required to 
comply with certain requirements. 
Because small scale miners 
cumulatively can do significant damage 
to the Monument resources, the Fish and 
Wildlife Service has drafted these 
regulations to allow only a limited 
exception for small operators. Small 
operators who do not use any 
mechanized earthmoving equipment of 
hydrologic equipment, nor cause 
significant surface disturbance may file 
a plan of operations without an impacts 
report or a reclamation plan. The 
Service is also considering whether it 
should include as small operators those 
with small scale earthmoving or 
hydrological equipment, and if so what 
the cutoff point should be and what 
would be an enforceable standard of 
“significant surface disturbance” which 
should require a full plan of operations 
with a reclamation plan. 

Invalid Claims. Many commentators 
stated that no mining should be 
conducted under the 1872 Mining Law 
on new or invalid mining claims located 
within the Monuments. According to the 
Withdrawal Orders of November 16, 
1978, and the Presidential Proclamations 
of December 1,1978, no new mining 
claims can be located within the 
National Monuments. These regulations 
allow mining to occur on valid claims, 
where a valuable discovery was made 
prior to November 16,1979. 

One commentor expressed opposition 
to any rule which would require an Area 
Director to initiate a formal validity 
determination proceeding prior to 
approving a plan of operations. These 
proposed regulations do not require the 
Area Director to initiate a formal contest 
proceeding or conduct a formal mining 
examination prior to approving or 
disapproving a plan of operations; rather 
they require the claimant of an 


unpatented claim to submit certain 
mineral information relevant to the 
validity of the claim. § 107.7(c)(6). 

It is the Service's intent that this 
procedure facilitate the exercise of valid 
rights by those who hold them. The 
claimant, who is in the best position to 
provide the requested information, has a 
significant amount of control over the 
process. It is the claimant who comes to 
the Service with an application. Thus, It 
is in the claimant’s interest to provide as 
much information as soon as possible. 
This information will be reviewed and a 
preliminary determination made of the 
claimant’s apparent eligibility for an 
approved plan of operations. The 
preliminary determination does not stop 
the government from bringing a contest, 
nor is it a finding that the claim is valid. 
It is only an administrative procedure to 
help claimants continue to mine what 
appear to be valid rights, pending a 
more thorough investigation in the 
future. When this preliminary review 
indicates the claimant is eligible, the 
rest of the plan of operations will be 
reviewed in accordance with the 
proposed regulations. 

Bonds and Security Interests. One 
commentor stated that these regulations 
should not require operators to furnish 
reclamation bonds since it was too 
difficult for most miners to obtain them. 
To accommodate this concern, the Fish 
and Wildlife Service proposes to allow 
operators to file a suitable security 
interest in lieu of cash, a performance 
bond, or a negotiable bond, 5 107.16(d). 
Thus, the Area Director would be able 
to accept a suitable security interest on 
property such as major pieces of mining 
machinery. 

Access. One commentor 
recommended that access to mining 
claims should be on a permit basis, 
subject to the approval of an Area 
Director. Another commentor 
recommended that an operator who 
crosses monument land but whose claim 
is outside of the boundaries of the 
monument should not be required to file 
a plan of operations. Taking these 
comments into account, the Fish and 
Wildlife Service proposes a two-pronged 
access system. To obtain access to 
claims within a monument, the operator 
must file a plan of operations. To obtain 
access to claims outside of a monument, 
the operator is required to submit a plan 
of operations whenever the Area 
Director determines that there is 
substantial likelihood that mining on the 
claim outside of a monument will have 
an adverse impact on the monument. 

For all other access requests across 
monument lands to claims outside of the 
monument, the operator need only apply 


for a right-of-way pursuant to 50 CFR 
100.21, or operate a snowmobile 
pursuant to 50 CFR 98.31. 

Water Rights. One commentor 
expressed concern about water rights 
and wanted assurance that these 
regulations would not result in the 
reservation by the federal government of 
an amount of water greater than that 
necessary for the purposes of the 
Monument. This concern stems from the 
language used in the President's 
Proclamation. It is the intent of the 
Service to reserve only that amount of 
water necessary for the purposes for 
which the Alaska National Wildlife 
Monument was established. 

Assessment Work. Instead of filing an 
affidavit of assessment work for the two 
years after these rules become final, 
most operators are instead to file each 
year a notice of intent to hold the claim. 
The Secretary would then defer the 
assessment requirement on the 
operator’s behalf, so long as the 
operator requested and recorded the 
deferral pursuant to 43 CFR Part 3852. 
This regulation was in response to many 
comments recommending that these 
rules be designed to ensure that mining 
activities cause minimal damage to the 
environment of the Wildlife Monuments. 
One such provision concerns the doing 
of assessment work, and the extent to 
which its adverse effects on the 
environment can be reasonably limited. 
Section 107.5(c) provides that no access 
permits will be granted solely for the 
purpose of performing mining 
assessment work on Federal lands 
within the National Wildlife Monument, 
except where the claimant has 
established the legal necessity for such 
a permit in order to perform work 
necessary to take the claim to patent, 
and has filed and had approved a plan 
of operations as provided by these 
regulations. The Department is also 
considering whether it should deny 
access requests to do mining work on 
unpatented claims where the 
Department has issued a notice of 
contest against the claim. 

In order to preserve the status quo 
when access has been denied, 5 107.5(b) 
provides that the Secretary shall defer 
the assessment work requirement for up 
to two years where there are legal 
impediments, such as access 
restrictions, which prevent a claimant 
from working on the claim. 

Analysis of Other Provisions 

Recordation . All unpatented claims 
must be recorded with the Bureau of 
Land Management in accordance with 
the provisions of 43 CFR Part 3833. 

Copies of documents filed pursuant to 43 
CFR 3833.1-2 may be submitted where 
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appropriate to satisfy the requirements 
of the plan of operations, § 107.7(d). 

Transfers of Interests. Claimants who 
convey all or any part of their interests 
in an unpatented claim must notify the 
Area Director of the conveyance. This 
notice may be a copy of the notice 
already required to be Filed under 43 
CFR 3833.3. Until a claimant notifies the 
Area Director, he shall remain liable 
under his reclamation security and shall 
remain responsible for compliance with 
his plan of operations. To insure that 
new mining activities are carried out in 
an acceptable manner, the new operator 
must file a suitable security and either 
ratify the existing plan of operations or 
submit a new one. Until the new 
operator has done so, he shall be 
prohibited from operating. 

Plans of Operations. Before a 
claimant can conduct mining operations 
on a claim within the boundaries of a 
Monument he must submit a plan of 
operations. To maximize sound planning 
and effective reclamation, these 
proposed regulations require the 
operator to adopt a long-range 
perspective when preparing a plan of 
operations. The plan must either be for 
the life of the mine, or for all operations 
which are reasonably foreseeable at the 
time of Filing. If conditions change at a 
later time, or operations are needed 
which were not previously 
contemplated, the operator can 
supplement or revise his plan of 
operations pursuant to 5 107.10. 

Claimants with patented claims 
within the Monument boundaries must 
also submit a plan of operations 
whenever the claimant requires access 
across Monuments lands. All claimants 
with patented claims on the two 
Monuments are expected to need such 
access. 

Plan of Operations Approval. A 
distinction is drawn between patented 
claims and unpatented claims relative to 
the approval of plans of operations. For 
both patented and unpatented claims, 
the Area Director will not approve a 
plan of operations where the operations 
will constitute a legal nuisance to. or 
significantly injure, adjacent federally 
owned lands. If a claim is not patented, 
the Area Director will not approve a 
plan of operations where there is 
unnecessary destruction of surface 
resources or where future management 
for the purpose of preserving the 
scientific and historic values of the land 
on which the claim is located would be 
precluded. The regulations state that the 
application of this standard will not be 
applied in a way that would be a taking 
of any property interest. 

Temporary approval is available for 
access to conduct non-mineral studies 


needed to comply with the regulations, 
and to allow temporary continuance of 
existing operations in hardship cases. 
Temporary approval cannot be used to 
allow continued mineral exploration. 

Reclamation Requirements. 
Contemporary reclamation of operations 
is required, including revegetation. A 
distinction is also drawn between 
patented claims and unpatented claims 
relative to reclamation requirements. 

The differing requirements are set out at 
5 107.11. 

Impact Analysis 

The Department of the Interior has 
made a determination that the proposed 
regulations contained in this rulemaking 
are not significant, as that term is 
defined under Executive Order No. 

12044 and 43 CFR Part 14. nor will they 
require the preparation of a regulatory 
analysis pursuant to the provisions of 
those authorities. 

A twenty-eight volume environmental 
impact statement was prepared in 1974 
concerning the establishment and 
management of National Interest 
Conservation System units in Alaska, 
including the Becharof and Yukon flats 
areas. The 1974 EIS was supplemented 
in November of 1978 with an analysis of 
the impacts of Alternative Executive 
Branch actions designed to conserve the 
National Interest Lands in Alaska. In 
addition to those environmental 
documents, and the numerous studies 
included within their bibliographies 
upon which they were based, a wealth 
of other materials and analysis have 
been generated on the management of 
Alaska National Interest Lands as a 
result of congressional action on the so- 
called "d-2” legislation. As of the date 
of this proposed rulemaking, four 
separate Committee Reports have been 
published in the House of 
Representatives and two lengthy 
Committee Reports have been published 
in the Senate on the issue of the 
establishment and management of new 
Conservation System Units in Alaska. 
This is in addition to over twenty-five 
formal Congressional Committee 
hearings conducted on this matter. The 
Service also notes that consultation was 
conducted on this proposed rulemaking 
under section 7 of the Endangered 
Species Act of 1973, as amended, 10 
U.S.C. 1536, and that it was concluded 
that this proposal was not likely to 
jeopardize the continued existence of 
endangered or threatened species or 
result in the adverse modification or 
destruction of critical habitat. 

Public Comments 

It is the policy of the Department of 
the Interior, whenever practical, to 


afford the public an opportunity to 
participate in the rulemaking process. 
The comments received in response to 
the Notice of Intent were very helpful in 
the preparation of this proposed 
rulemaking, and the Fish and Wildlife 
Service encourages the public to submit 
comments on the text of these draft 
regulations. All such written comments 
should be sent to one of the addresses 
noted in the beginning SUMMARY of 
this rulemaking, and must be received 
on or before April 10,1980. 

The primary authors of this proposed 
rulemaking are Deborah Williams and 
Byron Swift, Office of the Solicitor, 
United States Department of the 
Interior, Washington, D.C. 20240. 

Accordingly, it is proposed to add a 
new Part 107 to 50 CFR Subchapter H as 
set forth below: 

PART 107—MINING AND MINING 
CLAIMS IN ALASKA NATIONAL 
WILDLIFE MONUMENTS 

Sec. 

107.1 Purpose and scope. 

107.2 Definitions. 

107.3 Recordation. 

107.4 Transfers of interest. 

107.5 Assessment work. 

107.0 Access. 

107.7 Plan of operations. 

107.8 Plan of operations approval. 

107.9 Temporary approval. 

107.10 Supplementation or revision of plan 
of operations. 

107.11 Reclamation requirements. 

107.12 Operating standards. 

107.13 Use of water. 

107.14 Use of roads by commercial vehicles. 

107.15 Cultural resource and endangered 
species protection. 

107.10 Performance security. 

107.17 Appeals. 

107.18 Penalties and damages. 

107.19 Public inspection of documents. 
Authority: The Mining Law of 1872, as 

amended (30 U.S.C. 21 et seq.)\ The 
Antiquities Act of 1906 (16 U.S.C. 432); The 
Fish and Wildlife Act of 1956, as amended (16 
U.S.C. 742(f)): Presidential Proclamations of 
December 1, 197a 43 FR 57019, 57119; (30 
U.S.C. 012). 

§ 107.1 Purpose and scope. 

This part will control all mining 
activities on lands within the 
boundaries of the two Alaska National 
Wildlife Monuments administered by 
the United States Fish and Wildlife 
Service, the Yukon Flats and Becharof 
Monuments. These rules are to insure 
that mining activities are conducted in a 
manner that will prevent or minimize 
damage to the environment or other 
resource values and that the scientific 
and historic values of the Monuments 
are preserved for the benefit of present 
and future generations. These 
regulations are not designed to result in 
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the taking of property interests, but 
rather to impose reasonable regulations 
on activities which involve and affect 
federally owned and controlled lands 
and waters. 

§ 107.2 Definitions. 

The terms used in this part shall have 
the following meanings: 

(a) Alaska National Wildlife 
Monuments , Wildlife Monuments, and 
Monuments. The Becharof and Yukon 
Flats National Monuments, 
administered by the United States Fish 
and Wildlife Service. 

(b) Area Director. The Area Director 
for the U.S. Fish and Wildlife Service in 
the Alaska Region, or designee thereof. 

(c) Claim. Any valid, patented or 
unpatented mining claim, mill or tunnel 
site, or other site of mining whether on 
Federal, State or private lands within 
the boundaries of a National Wildlife 
Monument. 

(d) Claimant. The owner, or his legal 
representative, of any claim lying within 
the boundaries of a Monument. 

(e) Commercial vehicle. Any 
motorized equipment used for 
transportation purposes in direct or 
indirect support of operations. 

(f) Designated roads. Those existing 
roads determined by the Monument 
Manager to be open for the use of the 
public or an operator. 

(g) Monument Manager. The U.S. Fish 
and Wildlife officer in charge of 
administering the Wildlife Monument 
where the claim is located, or designee 
thereof. 

(h) Operations. All functions, work 
and activities within the boundaries of 
an Alaska National Wildlife Monument 
in connection with mining, including: 
Prospecting, exploration, surveying, 
development and extraction; dumping 
mine wastes and stockpiling ore; 
processing of mineral commodities; 
reclamation of the surface disturbed by 
such activities; and all activities and 
uses reasonably incident thereto. 
Operations also include construction or 
use of roads (other than major existing 
roads) or other means of access on 
Wildlife Monument lands, waters, or 
interest therein, for the purpose of 
mining on claims. 

(i) Operator. A person conducting or 
proposing to conduct operations. 

(j) Person. Any individual, 
partnership, corporation, association, or 
other entity. 

(k) The Proclamations. The 
Presidential Proclamations of December 
1,1978. 43 FR 57019, 57119. 

(l) Secretary. The Secretary of the 
Interior. 

(m) Small Operator. An operator 
whose operations will not involve the 


use of mechanized earthmoving 
equipment, such as bulldozers or 
backhoes, or hydrological equipment, 
nor cause significant surface resource 
disturbance. 

(n) The Secretary's Withdrawal. The 
withdrawal of public lands by the 
Secretary, pursuant to section 204(e) of 
the Federal Land Policy and 
Management Act of 1970, on November 
16,1978, as amended, 43 FR 59755 (Dec. 
21,1978). 

§ 107.3 Recordation. 

(a) Filing. Unpatented claims on 
Federal lands in Alaska National 
Wildlife Monuments remain subject to 
section 314 of the Federal Lands Policy 
and Management Act of 1976 and 
therefore shall be recorded with the 
Bureau of Land Management in 
accordance with the provisions of 43 
CFR 3833.1-2. Any unpatented claim on 
federal lands not recorded pursuant to 
the provisions of 43 CFR Part 3833 shall 
be conclusively presumed to be 
abandoned and shall be void. 

(b) Invalid Claims. Recordation will 
not render valid any unpatented claim 
which was not valid on November 16, 
1978, the effective date of the 
Secretary’s Withdrawal, or which 
becomes invalid thereafter. 

§ 107.4 Transfers of interest. 

(a) Notification of Area Director. 
Whenever a claimant of an unpatented 
claim sells, assigns, bequeaths, or 
otherwise conveys all or any part of his 
interest in the claim, the claimant, his 
agent, executor, or representative, must 
notify the Monument Manager within 60 
days after completion of the transfer of: 
The name and serial number of the 
claim involved; the name and address of 
the person to whom an interest has been 
sold, assigned, bequeathed, or otherwise 
transferred; and a description of the 
interest conveyed or received. This 
notice may be a copy of the same notice 
required to be filed with the Bureau of 
Land Management pursuant to 43 CFR 
3833.3. Failure to so notify the 
Monument Manager shall be cause for 
revoking approval of a plan of 
operations. 

(b) Responsibilities. The transferring 
owner shall remain responsible for 
compliance with the plan of operations 
and shall remain liable under his bond 
or security until such times as the 
Monument Manager is notified of the 
transfer in accordance with paragraph 
(a) of this section. The new owner shall 
be prohibited from operating until filing 
with the Monument Manager (1) a 
statement ratifying the existing plan of 
operations and stating the new owner’s 
intent to be bound thereby, or a new 


plan of operations, and (2) a suitable 
substitute performance security which 
complies with the requirements of 
5 107.16. 

§ 107.5 Assessment work. 

(a) Annual Filing. Pursuant to 43 CFR 
3833.2, for every unpatented mining 
claim on Federal land within an Alaska 
National Wildlife Monument, claimants 
must file with the Bureau of Land 
Management, on an annual basis, either 
a notice of intention to hold the claim 
(including but not limited to notices as 
are provided by law to be filed when 
there has been a suspension or 
deferment of annual assessment work), 
an affidavit of assessment work 
performed, or a detailed geologic report 
provided pursuant to the Act of 
September 2,1958 (30 U.S.C. 28-1). 

(b) Deferral of Assessment Work. (1) 
Upon the request of a claimant, the 
Secretary shall defer for one year the 
requirement that assessment work be 
done annually on each claim whenever 
a claimant has been denied access to a 
claim, under paragraph (c) of this 
section, or other legal impediments exist 
which preclude the performance of 
assessment work. The Secretary shall 
renew the deferral for a second one-year 
period if justifiable conditions exist. 

(2) The claimant must also comply 
with the filing requirements of 43 CFR 
Part 3852 when making a request for a 
deferral. 

(c) Pre-patent Mining Work. For up to 
two years from (the effective date of 
these regulations), no access permits 
shall be granted solely for the purpose 
of performing mining assessment work 
on Federal lands within the National 
Wildlife Monument, except where the 
claimant has established the legal 
necessity for such permit in order to 
perform work necessary to take the 
claim to patent, has demonstrated an 
intention to take the claim to patent, and 
has filed and had approved a plan of 
operations as provided by these 
regulations. 

§ 107.6 Access. 

(a) Claims within a Monument . No 
person shall enter, cross by surface 
transportation, or land aircraft upon, the 
land, waters or interests therein owned 
or controlled by the United States within 
an Alaska National Wildlife Monument 
for purposes of conducting mining 
operations on a claim within such 
monument unless the Area Director has 
issued an access permit in conjunction 
with the approval of a plan of 
operations. 

(b) Claims outside of a Monument. No 
person shall enter, cross by surface 
transportation or land aircraft upon the 
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land, waters or interests therein owned 
or controlled by the United States within 
an Alaska National Wildlife Monument 
for purposes of conducting mining 
activities on claims outside of such 
monument unless: (1) The Area director 
has approved a right-of-way pursuant to 
50 CFR 100.21 or (2) the Area Director 
has issued an access permit in 
conjunction with the approval of a plan 
of operations, which is required where 
the Area Director determines that there 
is a substantial likelihood of an adverse 
impact on the Monument due to the 
nature and proximity of the claim. For 
the purpose of this subsection and for 
the purposes of preparing a plan of 
operations pursuant to this subsection, 
"claim** means "any valid unpatented 
mining claim, including mill or tunnel 
sites, patented mining claims or other 
site of mining whether on Federal, State 
or private lands." 

$ 107.7 Plan of operations. 

(a) No operations shall be conducted 
within any Alaska National Wildlife 
Monument except in accordance with an 
approved plan of operations which 
covers the life of the mine or all 
reasonably foreseeable operations. 

(b) Filing . (1) A plan of operations 
shall be filed with the Monument 
Manager for the Monument in which the 
claim is located. Privileged business and 
financial information shall be kept 
confidential pursuant to § 107.19(c). 

(2) No special form is required to file a 
plan of operations. 

(c) Requirements. Unless the operator 
is a small operator, the plan of 
operations shall include: 

(1) The current names, phone 
numbers, and addresses of the following 
persons: The operator, the claimant if 
other than the operator, and any lessee, 
assignee, or designee of the claimant. 
Any address changes shall be reported 
promptly; 

(2) For each claim: The claim name; 
the type of claim (e.g. patented claim, 
mill site, unpatented claim); a 
description of the kind of mine (e.g. 
placer, lode) and minerals produced or 
present; the date of location, along with 
either a copy of the location notice or 
the serial number assigned to the claim 
as recorded with the Bureau of Land 
Management; 

(3) A map or maps with a scale of not 
less than an inch to a mile (1: 63,360), 
preferably a topographic map, or a 
detailed sketch or narrative description 
of the proposed area of operations, 
accurate enough to permit 
indentification of the boundaries and 
positions of the proposed area of 
operations on the ground. Such map, 
narrative description or sketch shall 


show existing or proposed: Roads and 
routes to and from the area of 
operations, bridges, aircraft landing 
areas, surface facilities, including 
dumps; and the size of areas where 
surface resources will be disturbed. 
Contiguous claims and groups of claims 
in the same general area may be 
depicted on a single map or described in 
a single narrative or sketch so long as 
the individual claims are clearly 
identified; 

(4) A description of the mode of 
transport and major equipment to be 
used in the operations; 

(5) Information sufficient to describe 
either the entire proposed mining 
operations or all reasonably foreseeable 
operations, and how they would be 
conducted, including the nature and 
location of any existing or proposed 
structures and facilities. The information 
shall include an estimated timetable for 
each phase of operations and for the 
completion of operations; 

(6) For an unpatented claim: (i) The 
quantity of measured or estimated 
reserves on the claim remaining to be 
mined (e.g. cubic yards, tons, etc.) plus a 
description of any tests conducted or 
documents which support this 
estimation of quantity; (ii) the grade or 
quality of the reserves on the claim 
remaining to be mined (e.g„ ounces per 
cubic yard, assay, etc.) plus a 
description of any tests conducted or 
documents which support this 
estimation of grade or quality; (iii) if 
there has been any production from the 
claim, the last year in which there was 
any production, the amount of 
production, and the person or company 
to whom the ore or concentrates were 
shipped; 

(7) A statement that the operations 
planned are in compliance with all 
applicable Federal, State and local law 
and regulations; 

(8) A mining reclamation plan 
complying with the requirements of 
S 107.11; 

(9) A brief report describing the 
following, with assistance when 
available from Fish and Wildlife Service 
personnel: 

(i) The environment to be affected by 
the operations, 

V(ii) The anticipated direct and indirect 
impacts of the operations on the 
Monument's environment, including 
living natural resources; 

(iii) Steps to be taken to insure 
minimum environmental disturbance 
and to mitigate any adverse 
environmental effects and a discussion 
of the impacts which cannot be 
mitigated. 

(iv) Methods for disposal of all 
rubbish and other solid and liquid 


wastes, and other contaminating 
substances, 

(v) Measures to protect surface and 
subsurface waters. 

(vi) All reasonable technologically 
feasible alternative methods of 
operation and the environmental effects 
of each, and 

(vii) The impacts of the steps to be 
taken under the reclamation plan; 

(10) Any additional information 
relating to the proposed operations the 
operator feels should be considered, and 

(11) Any additional information that is 
required to enable the Area director to 
analyze effectively the impact that the 
operations will have on the 
preservation, management and public 
use of the Monument and to make a 
decision regarding approval or 
disapproval of the plan of operations, 
such as copies or permits required by 
States or Federal law; 

(12) A sworn statement which 
acknowledges that providing false 
information in support of the proposed 
plan of operations is a violation of 
section 1001 of Title 18 of the United 
States Criminal Code. 

(d) Prior Submissions. Copies of 
documents filed with the Bureau of Land 
Management pursuant to 43 CFR Part 
3833 may be submitted, where 
appropriate, to satisfy any of the 
requirements listed above. 

(e) Special Plan of Operations for 
Small Operators. Operators whose 
operations will not involve the use of 
mechanical earthmoving equipment, 
such as bulldozers or backhoes, or 
hydrological equipment, and will not 
cause significant surfacfe resource 
disturbance are small operators, who 
may file a plan of operations without an 
impacts report or a reclamation plan 
otherwise required by paragraphs (c)(8) 
and (9) of this section. Small operators 
must comply with every other 
requirement of a plan of operations. 

(f) Information and materials 
submitted in compliance with this 
section will not constitute a plan of 
operations until all required information 
has been submitted to and determined 
to be adequate by the Area Director. 

§ 107.8 Plan of operations approval. 

(a) Approval requirements . The Area 
Director shall not approve a plan of 
operations until it is complete, and: 

(1) For unpatented claims, where the 
Area Director makes a preliminary 
determination that the supplied mineral 
data does not describe a valid existing 
mineral right; 

(2) For patented and unpatented 
claims, where the operations would 
significantly injure or constitute a 
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legally prohibited nuisance to federal 
lands or waters; or 

(3) For claims on Federal lands which 
are unpatented, or patented but subject 
to surface use restrictions: 

(i) Until the operator shows that the 
operations will be conducted in a 
manner which utilizes technologically 
feasible methods least damaging to the 
federally-owned or controlled lands, 
waters and resources of the Monument 
while assuring the protection of public 
health and safety; 

(ii) If the operations would 
substantially interfere with future 
management of the land on which the 
claim is located for the purposes of 
preserving the scientific and historic 
values of the Wildlife Monuments, or 
the operations would result in the 
unnecessary destruction of surface 
resources, such as trees, vegetation, soil, 
water resources, or loss of wildlife 
habitat, not required for development of 
the claim; Provided however. That if the 
application of this standard in 
paragraph (a)(3)(ii) of this section 
would, under applicable law, constitute 
a taking of a property interest rather 
than an appropriate exercise of 
regulatory authority the plan of 
operations may be approved if the 
operations would be conducted in 
accordance with paragraph (a)(3)(i) of 
this section, unless a decision is made to 
acquire the mineral interest; 

(4) The claim has not been properly 
recorded pursuant to g 107.3. 

(b) Time Limits for Area director . 
Within 60 days of the receipt of a 
complete proposed plan of operations, 
the Area Director shall review such 
plan, and; 

(1) Notify the operator in writing that 
the plan of operation has been approved 
or rejected, and if rejected, the reasons 
for the rejection; or 

(2) Notify the operator in writing of 
any changes in, or additions to, the plan 
of operations which are necessary 
before such plan will be approved; or 

(3) Notify the operator in writing that 
the plan is being reviewed, but that 
more time, not to exceed an additional 
30 days, is necessary to complete such 
review, and setting forth the reasons 
why additional time is required. 
Provided, however, that days during 
which the area of operations is 
inaccessible for a discretionary 
inspection for such reasons as inclement 
weather, natural catastrophe, etc., shall 
not be included when computing either 
this time period, or that in paragraph (b) 
of this section. This time period may be 
extended by mutual agreement; or 

(4) Notify the operator in writing that 
the plan cannot be considered for 
approval until forty-five (45) days after a 


final environmental impact document 
required by law has been prepared and 
filed with the Council on Environmental 
Quality, or any other legal requirement 
to conduct an analysis or consultation 
has been complied with. 

(5) Failure of the Area Director to act 
on a proposed plan of operations within 
the time period specified, unless the 
time period is extended by mutual 
agreement, shall constitute a rejection of 
the plan of operations from which the 
operator shall have a right to appeal 
under § 107.17. 

(c) Area Director Considerations . 
When reviewing plans of operations or 
revisions thereto, the Area Director shall 
consider; 

(1) The anticipated environmental 
impact, including cumulative impacts, of 
the proposed mining operations upon 
the Monument; 

(2) The existence of reasonable and 
prudent alternatives to the proposed 
mining operations which could minimize 
or avoid the adverse impacts of the 
operations upon the Monument; 

(3) The existence of other proposed 
mining operations on valid mining 
claims in the same general area and the 
possibility of consolidating routes and 
methods of access among such claims; 

(4) Whether the reclamation 
provisions in the plan of operations 
comply with the requirement set forth in 
§§ 107.11 and 107.16; 

(5) Whether an Environmental Impact 
Statement must be prepared prior to the 
issuance of the access permit; 

(6) Whether any properties included 
in, or eligible for inclusion in, the 
National Register of Historic Places may 
be affected by the proposed operations. 
This determination will require the 
acquisition of adequate information, in 
order to determine the presence of and 
significance of cultural resources within 
the area to be affected by mining 
operations. In identifying National 
Register properties or properties eligible 
for inclusion in the National Register 
which may be affected by mining 
operations, the Area Director shall 
comply with section 106 of the National 
Historic Preservation Act of 1966 as 
implemented by 36 CFR Part 800. 

(7) Whether any species listed or 
proposed to be listed under the 
Endangered Species Act may be 
affected by the proposed operations. 

(d) Monument Manager’s Access to 
Operations. Approval of each plan of 
operations is expressly conditioned 
upon the Monument Manager having 
such reasonable access to the claim as 
is necessary to properly monitor and 
insure compliance with the plan of 
operations. 


(e) Approval Unrelated to Validity of 
Unpatented Claims. The approval of a 
plan of operations shall not be 
interpreted as excusing the operator 
from compliance with other existing 
State or Federal laws applicable to 
mining operations, and shall not be 
deemed to render valid any claim which 
is not otherwise valid under applicable 
law. Accordingly, the approval of a plan 
of operations shall not be deemed a 
waiver of the Secretary's authority to 
examine, and where appropriate to 
contest, the validity of unpatented 
claims. 

§ 107.9 Temporary approval. 

The Area Director may approve on a 
temporary basis: 

(a) Access on, across or through 
federally-owned or controlled lands or 
waters for the purpose of collecting 
basic non-mineral information 
necessary to enable timely compliance 
with these regulations. Such temporary 
approval shall be for a period not in 
excess of sixty (60) days, and is not 
renewable. 

(b) Existing Operations. The 
continuance of existing operations, if 
their suspension would result in an 
unreasonable economic burden or injury 
to the operator: Provided, That such 
operations must be conducted in 
accordance with all applicable laws, 
and in a manner prescribed by the Area 
Director designed to minimize or 
prevent significant environmental 
damage; and provided that within sixty 
(60) days of the granting of such 
temporary approval the operator either 

(1) Submits an initial substantially 
complete plan of operations; or 

(2) If a proposed plan of operations 
has been submitted, responds to any 
outstanding requests for additional 
information. 

§ 107.10 Supplementation or revision of 
plan of operations. 

(a) If the development of a plan for an 
entire operation is not possible, the 
operator shall file a plan setting forth his 
proposed operation to the degree 
reasonably foreseeable at that time. 
Thereafter, the operator shall file a 
supplemental or revised plan or plans 
prior to undertaking any operations not 
covered by the initial plan. A 
supplemental plan is not required for 
routine maintenance and repairs. 

(b) Proposal. At any time during 
operations under an approved plan of 
operations, the Area Director or the 
operator may initiate a modification of 
the plan to adjust the plan to changed 
conditions or to address operations not 
previously contemplated. The person 
proposing the modification shall notify 
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the other party in writing of the 
proposed alteration and the justification 
for it. The operator may submit his own 
proposals or comments to the Area 
Director at any time. 

(c) Procedure. (1) Any proposed 
supplementation or revision of a plan of 
operations initiated under paragraph (b) 
of this section by either party shall be 
reviewed and acted on by the Area 
Director in accordance with § 107.8. 
Unless failure to correct the situation 
poses an immediate threat of significant 
injury, the operator will be notified in 
writing sixty (60) days prior to the date 
such changes become effective. After 
that time, failure of the operator to 
implement changes approved by the 
Area Director is a violation of the plan 
of operations, and is governed by the 
enforcement provisions of S 107.18. 

(2) Imminent Hazards. If failure to 
implement proposed changes would 
pose an immediate threat of significant 
injury to federally-owned or controlled 
lands or water, or living natural 
resources found on them, the Monument 
Manager shall require the operator to 
suspend operations immediately until 
the threat is removed or remedied. The 
Monument Manager will give the 
operator notice as provided in 
§ 107.18(b)(2). 

§107.11 Reclamation requirements. 

(a) Contemporary Reclamation. The 
plan of operations for everyone but 
small operators shall specify time limits 
for completing reclamation of the 
operations. Reclamation shall be 
completed as soon as possible following 
each stage of the operations, and not 
later than six months after completion of 
the approved operations, unless a longer 
period is authorized in writing by the 
Area Director. Revegetation must be 
commenced within the six month period, 
but is not completed until, within five 
years, the Monument Manager 
determines the revegetation is likely to 
be successful. 

(b) The operator shall reclaim the 
operations as follows: 

(1) Patented Claims. Where the claim 
has been patented without surface use 
restriction, or is not located on Federal 
lands, the operator shall at a minimum 
rehabilitate the area of operations to a 
condition which would not constitute a 
nuisance or would not significantly 
injure federally owned or controlled 
lands and waters, or living natural 
resources found on them. 

( 2 ) Unpatented or Restricted Patent 
Claims. On any claim which has been 
patented with surface use restrictions or 
is unpatented and located on Federal 
lands, each operator must take steps to 
restore natural conditions and 


processes. Reclamation is unacceptable 
unless it provides for the safe movement 
of native fish and wildlife, 
reestablishment of native vegetative 
communities, the normal flow of surface 
and reasonable flow of subsurface 
waters, and the return of the area to a 
condition which does not jeopardize 
visitor safety or public use of the 
Wildlife Monument. Specifically, 
reclamation steps shall include, but are 
not limited to: 

(i) Removing all major or significant 
above ground structures, equipment and 
other manmade debris; 

(ii) Providing for the prevention of 
erosion or surface subsidence; 

(iii) Grading to reasonably conform 
the contour of the area of operations to 
a contour similar to that which existed 
prior to the initiation of operations, 
unless such grading will jeopardize 
reclamation; 

(iv) Replacing the natural top soil 
necessary for vegetative restoration; and 

(v) Reestablishing native vegetative 
communities. 

• 

§ 107.12 Operating standards. 

The following standards shall apply to 
operations within a Monument: 

(a) Permission to conduct Surface 
Operations. Unless specifically 
authorized by an approved plan of 
operations, surface operations shall at 
no time be conducted within 500 feet of 
the banks of perennial or intermittent 
watercourses; or within 500 feet of the 
high pool shoreline of natural or man¬ 
made impoundments; or within 500 feet 
of the mean high tideline; or within 500 
feet of any structure or facility 
(excluding roads) used for public 
purposes or for Monument 
administration; 

(b) Survey Markers. The operator 
shall protect all survey monuments, 
witness comers, reference monuments 
and bearing trees against destruction, 
obliteration, or damage from operations 
and shall be responsible for the 
reestablishment, restoration, or 
referencing of any monuments, corners 
and bearing trees which are destroyed, 
obliterated, or damaged by such 
operations; 

(c) Accountability . Operators will be 
held fully accountable for their 
contractor’s or subcontractor’s 
compliance with the requirements of the 
approved plan of operations. 

§107.13 Use of water. 

No operator may use for operations 
any water from a point of diversion 
which is within the boundaries of an 
Alaska Wildlife Monument unless 
authorized in an approved plan of 


operations by the Area Director. The 
Area Director shall not approve a plan 
of operations requiring the use of water 
from such source unless the operator 
shows either that his right to the use of 
the water was created before December 
1,1979, and so is superior to any claim 
of the United States to the water, or, if 
the operator’s claim to the water is 
subordinate to that of the United States, 
that the removal of the water from the 
water system will not damage the 
resources of the Mounment. In either 
situation, the operator’s right to and use 
of water must be in accordance with 
appropriate State water laws. 

§ 107.14 Use of roads by commercial 
vehicles. 

(a) Registration of Vehicles. After (the 
effective date of these regulations) no 
commercial vehicle shall use roads 
administered by the Fish and Wildlife 
Service in the Monuments without first 
being registered with the Monument 
Manager. 

(1) A fee may be charged for such 
registration based upon a posted fee 
schedule. The fee schedule posted shall 
be subject to change upon 60 days 
notice. 

(2) An adjustment of the fee may be 
made at the discretion of the Monument 
Manager where a cooperative 
maintenance agreement is entered into 
with the operator. 

(b) Vehicle Load Limits. No 
commercial vehicle which exceeds 
roadway load limits specified by the 
Monument Manager shall be used on 
roads administered by the Fish and 
Wildlife Service in the Monuments 
unless authorized by written special use 
permit from the Monument Manager. 

(c) Liability. Should a commercial 
vehicle used in operations cause 
damage to roads or other facilities of the 
Fish and Wildlife Service in the 
Monuments, the operator shall be liable 
for all damages so caused. 

§ 107.15 Cultural resource and 
endangered species protection. 

(a) Prohibition. (1) The operator shall 
not. without written authorization of the 
Monument Manager, injure, alter, 
destroy, or collect any site, structure, 
object, or other value of historical, 
archeological, or other cultural scientific 
importance on lands owned or 
controlled by the United States. 

(2) The operator shall not, without 
consulting the Monument Manager, take 
any action that may affect any species 
listed or proposed to be listed under the 
Endangered Species Act, at 50 CFR 17.11 
and 17.12. 

(b) Notification. Once the approved 
operations have commenced, the 
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operator shall immediately bring to the 
attention of the Monument Manager any 
cultural and/or scientific resource that 
might be altered or destroyed by the 
operations, or any species listed or 
proposed to be listed under the 
Endangered Species Act that may be 
affected by the operations. The operator 
shall leave such discovery intact and 
undisturbed until told to proceed by the 
Monument Manager. The Monument 
Manager will evaluate the discoveries 
reported, and will determine within ten 
(10) working days what action or 
modification of the plan of operations 
will be made with respect to such 
discoveries. 

8 107.16 Performance security. 

(a) Prior to the approval of a plan of 
operations the operator shall be 
required to file a suitable performance 
bond or other security of an appropriate 
amount and with satisfactory surety, 
payable to the U.S. Fish and Wildlife 
Service. The bond or other security will 
be conditioned upon faithful compliance 
with applicable regulations and the plan 
of operations as approved, revised or 
supplemented. 

(b) Performance Bond The bond shall 
be in an amount equal to the estimated 
cost of completion of reclamation 
requirements, either in their entirety or 
in a phased schedule for their 
completion as set forth in the approved, 
supplemented or revised plan of 
operations. 

(c) Cash or Negotiable bonds. In lieu 
of a performance bond, an operator may 
elect to deposit with the Area Director, 
cash or negotiable bonds of the U.S. 
Government. The cash deposit or the 
market value of such bonds shall be at 
least equal to the required sum of the 
performance bond. When negotiable 
bonds are to serve as security, there 
must be provided to the Area Director a 
power of attorney. 

(d) Security Interest. If a performance 
bond, cash, or negotiable bonds cannot 
reasonably be obtained, the operator 
shall be required to file a suitable 
security interest. The value of the 
operator’s security interest shall be at 
least equal to the required sum of the 
performance bond. 

(e) Modification. In the event that an 
approved plan of operations is revised 
or supplemented in accordance with 

§ 107.10 the Monument Manager may 
adjust the amount of the bond, deposit, 
or other security to conform to the 
modified plan of operations. 

(f) Operator Responsibility . The 
operator’s and his surety’s responsibility 
and liability under the bond, deposit, or 
other security shall continue until such 
time as the Monument Manager 


determines that successful reclamation 
of the area of operations has occurred. If 
all efforts to secure the operator’s 
compliance with pertinent provisions of 
the approved plan of operations are 
unsuccessful, the operator’s surety 
company may be required to perform 
reclamation in accordance with the 
approved plan of operations. 

(g) Discharge. Within thirty days after 
determining that all or any portion of the 
required reclamation requirements of an 
approved plan of operations are 
completed, the Monument Manager shall 
notify the operator, and shall reduce 
proportionately the amount of bond with 
respect to the remaining reclamation. 

The Monument Manager may continue 
the bond as it relates to revegetation for 
only the amount necessary for 
revegetation of each planting area, for a 
period not to exceed 5 years after the 
first vegetative planting. The Monument 
Manager may release the operator from 
liability under the bond before the end 
of the five year period if he determines 
that revegetation is likely to be 
successful before the end of such period. 

§107.17 Appeals. 

(a) Filing of Appeal. (1) Any operator 
aggrieved by a decision of the Area 
Director in connection with the 
regulations in this part may file with the 
Area Director a written statement 
setting forth in detail why the decision is 
contrary to, or in conflict with the facts, 
the law, these regulations, or is 
otherwise in error. No such appeal will 
be considered unless it is filed with the 
Area Director within sixty (60) days 
after the date of notification to the 
operator of the action or decision 
complained of. 

(2) Upon receipt of such written 
statement from the aggrieved operator, 
the Area Director shall promptly review 
the action or decision and either reverse 
or reaffirm the original decision. If the 
Area Director reaffirms the original 
decision he shall set forth the reasons 
therefor and forward his decision and 
the record on appeal to the Director, 
United States Fish and Wildlife Service, 
for review and decision. Copies of the 
Area Director's decision on Appeal shall 
be sent to the aggrieved operator, within 
15 days of the decision. The operator 
shall have sixty (60) days after receipt to 
file exceptions to the Area Director’s 
decision, which time may be extended 
an additional 30 days if necessary to 
allow the operator a reasonable time to 
review the record. The Director has the 
discretion to initiate a hearing before the 
Office of Hearing and Appeals in a 
particular case. 

(b) Record. (1) The official files of the 
Fish and Wildlife Service on the plan of 


operations and any testimony and 
documents submitted by the parties on 
which the decision of the Area Director 
was based shall constitute the record on 
appeal. The Area Director shall 
maintain the record under separate 
cover and shall certify that it is the 
record on which his decision was based 
at the time it is forwarded to the 
Director of the Fish and Wildlife 
Service. The Fish and Wildlife Service 
shall make the record available to the 
operator upon request. 

(2) Supplementing the Record. If the 
Director considers the record 
inadequate to support the decision on 
appeal, he may request production of 
such additional evidence or information 
as may be appropriate, or may remand 
the case to the Area Director, with 
appropriate instructions for further 
action. 

(c) Director's Decision. Within forty- 
five (45) days after his receipt of any 
exceptions to the Area Director’s 
decision, the Director shall issue a 
decision in writing, unless more time is 
required for the decision. If an extension 
is necessary, the Director shall notify 
the parties to the appeal and specify the 
reasonfs) for delay. The decision of the 
Director shall include (1) a statement of 
facts, (2) conclusions, and (3) reasons 
upon which the conclusions are based. 
The decision of the Director shall be the 
final administrative action of the agency 
on a proposed plan of operations. 

(d) Request for a Stay. A decision of 
the Area Director from which an appeal 
is taken is not automatically stayed by 
the filing of a statement of appeal. A 
request for a stay may accompany the 
statement of appeal or may be directed 
to the Director. The Director shall 
promptly rule on requests for stays. A 
decision of the Director on a request for 
a stay shall constitute a final 
administrative decision. 

(e) Actions by the Monument 
Manager. Where the Monument 
Manager has the authority to make the 
original decision, appeals may be taken 
in the manner provided by this section, 
as if the decision had been made by the 
Area Director, except that the original 
statement of appeal shall be filed with 
the Monument Manager. If the 
Monument Manager decides not to 
reverse the original decision, the Area 
Director shall have the final review 
authority for all appeals except those 
from suspension of operations due to 
imminent hazards under § 107.10(c), 
which may be appealed to the Director. 
Such an appeal shall follow the 
procedure of paragraphs (a)—(d) of this 
section. 
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§ 107.18 Penalties and damages. 

" (a) Liability for Damages. The 
operator shall be held liable for any 
damages to federally-owned or 
controlled lands, waters, or resources 
resulting from his failure to comply with 
the plan of operations, the terms of a 
temporary approval issued under 
§ 107.9, or any requirement of this part. 

(b) Revocation of Plan of Operations. 
Undertaking any operations within the 
boundaries of any Monument in 
violation of this part, or failing to correct 
a violation, or damage caused by a 
violation, shall be deemed a trespass 
against the United States and shall be 
cause for revocation of approval of the 
plan of operations. 

(1) Violations Which Are Not 
Imminent Hazards. When a violation by 
an operator under an approved plan of 
operations is discovered, and if it does 
not pose an immediate threat of 
significant injury to federally-owned or 
controlled lands or waters, or living 
natural resources found on them, the 
operator will be notified in writing by 
the Area Director and will be given 
fifteen (15) days to correct the violation. 
If the violation is not corrected within 
fifteen days, approval of the plan of 
operations will be suspended until such 
time as the violation is corrected. 

(2) Violations Which Are Imminent 
Hazards. If the violation poses an 
immediate threat of significant injury to 
federally-owned or controlled lands or 
waters, or living natural resources found 
on them, approval of the plan of 
operations will be immediately 
suspended by the Area Director, or by 
the Monument Manager pursuant to 

§ 107.10(c)(2), until such time as the 
violation is corrected. In either case, the 
operator will be sent notification in 
writing as soon as possible and no later 
than five (5) days after any suspension, 
and shall have the right to appeal that 
decision. 

(c) Operator Fully Responsible for 
Mining Operations. The operator agrees, 
as a condition for receiving an approved 
plan of operations, that he will hold 
harmless the United States and its 
employees from any damages or claims 
for injury or death of persons and 
damage or loss of property by any 
person or persons arising out of any acts 
or omissions by the operator, his agents, 
employees or subcontractors done in the 
course of operations. 

g 107.19 Public inspection of documents. 

(a) Notice. Upon receipt of the plan of 
operations, the Area Director shall 
promptly publish a notice in the Federal 
Register and in a newspaper of general 
circulation advising the availability of 
the plan for public review. 


(b) Availability. Any document 
required to be submitted pursuant to the 
regulations in this part shall be made 
available for public inspection at the 
Office of the Area Director during 
normal business hours. The availability 
of such records for inspection shall be 
governed by the rules and regulations 
found at 43 CFR Part 2. 

(c) Confidential Information. 
Information and data specifically 
identified by the operator and 
determined by the Area Director to 
contain trade secrets or confidential 
commercial or financial information, 
shall not be available for public 
examination. 

Dated this 8th day of January 1980. 

Robert L. Herbst, 

Assistant Secretary, Fish and Wildlife and 
Parks. 

[FR Doc 80-961 Filed 1-10-80; 8:45 am) 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 722 and 843 

Service of Notices of Violation, 
Cessation Orders and Show Cause 
Orders and Informal Public Hearings; 
Final Rulemaking 

agency: Office of Surface Mining, 
United States Department of the 
Interior. 

action: Final rule. 

summary: The Office of Surface Mining 
adopts final rules which would clarify 
procedures for service of notices of 
violation, cessation orders arid orders to 
show cause under its interim regulations 
and would explain the effect of refusal 
to accept tender of service. They would 
also clarify procedures for informal 
public hearings under the interim and 
permanent regulations of the Office, 
which govern surface coal mining 
operations under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). 

effective DATE: February 11,1980. 

FOR FURTHER INFORMATION CONTACT. 

Richard Robinson, Enforcement 
Specialist; Office of Surface Mining, 
Department of the Interior. Washington, 
D C. 20240, 202-343-8061. 
SUPPLEMENTARY INFORMATION: In this 
document the Office adopts final rules 
to modify provisions regarding the 
service of notices of violation, cessation 
orders and orders to show cause, and to 
clarify procedures for informal public 
hearings under the interim and 
permanent regulatory programs of 
SMCRA. The Director, Office of Surface 
Mining, has determined that these final 
rules are not significant rules, and do 
not require the preparation of a 
regulatory analysis. 

Introduction to Final Rules 

The revised { 722.14, which conforms 
to similar language in the permanent 
regulations, $ 843.14, explains in greater 
detail the manner for service of notices 
of violation, cessation orders, and show 
cause orders. It also states expressly 
OSM’s interpretation of its existing 
regulations regarding service, namely, 
that service is complete upon tender and 
shall not be deemed incomplete because 
of refusal to accept. Thus, for instance, a 
person who refuses to accept certified 
mail is deemed to have been served 
with that mail. This includes failure to 
pick up such mail at the post office. 
Service will be made at the minesite, 


where possible, but failure to do so will 
not invalidate proper service by mail. 

Three changes are made to S 843.15 of 
the permanent regulations, regarding 
informal public hearings: 

• First, subsection (b) has been 
rewritten to clarify how an informal 
public bearing may be waived or the 
time for holding it extended. 

• Second, the second sentence of 
subsection (g) has been deleted. This 
sentence provided that no statements 
made or evidence introduced at an 
informal public hearing could be 
introduced in a subsequent hearing to 
impeach a witness. This deletion is 
being made because the Office has 
reconsidered this sentence and believes 
that it would result in the exclusion of a 
great deal of valid evidence. 

• Third, subsection (h) has been 
added to indicate that the decision as to 
whether a minesite should be viewed 
during the hearing is that of the person 
conducting the hearing. 

Regarding $ 722.15, the Office has 
modified this regulation to conform it to 
S 843.15. Section 722.15 incorporates the 
following changes: 

• The term “informal public hearing,** 
which is the term used in $ 843.15, has 
been adopted in place of the term 
“minesite review/’ 

• Subsection (a) clarifies the 
situations in which an informal public 
hearing will be made available. Under 
the present language, informal public 
hearings are provided only for cessation 
orders. This is both too narrow and too 
broad. Under section 521(a)(5) of the Act 
a public hearing must be provided for 
any “notice or order” issued pursuant to 
section 521 which “requires cessation of 
mining." Thus, the present $ 722.15 is too 
narrow because it does not provide for 
hearings with respect to notices of 
violation which result in “cessation of 
mining.” The Office recognizes that even 
though it may not expressly order a 
cessation of mining by means of a notice 
of violation, a notice of violation may by 
necessary implication cause a cessation 
of mining, in which case an informal 
public hearing should be made 
available. 

• Similarly, a cessation order may not 
require “cessation of mining.” It is 
possible for a cessation order not to 
result in “cessation of mining.” as for 
example, where a cessation order 
directing the operator to cease placing 
spoil on the downslope may not prevent 
the operator from extracting coal and 
transporting it within or from the 
minesite. In such a case, no informal 
public hearing is required under section 
521(a)(5). 

• Subsection (b), which is based on 
the next-to-last sentence of the present 


S 722.15(a), has been rewritten to refer 
to notices of violation as well as to 
orders. It has also been rewritten to 
clarify how an informal public hearing 
may be waived or the time for holding it 
extended. 

• Subsections (c), (d) and (e), which 
are based on the present S§ 722.15 (c) 
and (d), have been rewritten for 
clarification. 

• Subsection (f). which is based on 
the present $ 722.15(e), has been 
modified to shorten the time period for 
issuance of a decision after an informal 
public hearing, and for clarity. The time 
period has been shortened because the 
Office believes that the informal public 
hearing procedure is intended to give the 
operator an expedited review of any 
notice or order that causes a cessation 
of mining. 

The five-day period for issuing a 
decision after an informal hearing is 
intended to benefit the operator. The 
Office recognizes that in some cases the 
Office may not have all the information 
necessary to make the decision in five 
days. For example, the operator may 
claim that he had approval from the 
State to take certain action, but may be 
unable to produce written proof. If he 
asks the State to supply him with 
written proof it may take more than five 
days for the Office to receive it from the 
State. In such a case, the Office would 
issue a decision based on the facts 
established as of the fifth day. and 
reconsider and modify this decision, if 
appropriate, after receipt of additional 
information. If no additional information 
is received, the original decision would 
remain as final. 

Background 

Proposed modifications to 30 CFR 
Parts 722 and 843 were published in the 
Federal Register on August 20.1979 (44 
FR 48270), and a notice of public hearing 
relating to these proposed modifications 
was published in the Federal Register on 
September 28.1979 (44 FR 55909). A 
public hearing was held on October 9, 
1979, in Washington. D.C. At the close of 
the comment period on October 15,1979, 
ten commenters had submitted written 
comments. The transcript of the public 
hearing and all written comments have 
been fully and completely considered in 
the development of these final 
regulations. Comments pertaining to 
each section of the regulations have 
been summarized below to assist the 
public in understanding the response to 
each comment and the bases and 
purposes of the final regulations. 

Section 722.14 

1. Almost every commenter objected 
to the second sentence of i 722.14(a)(1), 
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which permits service on “any 
individual at the site who appears to be 
an employee or agent of the person to 
whom the notice or order is issued, ” 
where the designated agent or 
individual who appears to be in charge 
cannot be located at the site. The 
commenters felt that service on such 
persons often results in the notice or 
order being lost or never being delivered 
to a responsible individual who will 
take proper action. Therefore, the Office 
has changed this subsection. Tender of 
service will be made on the operator's 
designated agent if he or she is 
reasonably available at the site. If the 
designated agent is not reasonably 
available at the site, tender of service 
will be made on any person at the site 
who appears to be in charge. Inquiry 
will be made at the office on the site, if 
there is one, for such person. If there is 
no office or no one is there, however, 
service may then be made on any 
individual at the site who appears to be 
an employee or agent of the person to 
whom the notice or order is issued. The 
designation of an agent for such service 
should be made on the mine 
identification sign or on the mine 
bulletin board located near the office on 
the minesite, and should be conspicuous 
and easy to read. Such designation may 
also include the name and address of 
one person to whom a courtesy copy of 
the notice of violation, cessation order 
or show cause order may be mailed (see 
comment below). If no designation has 
been made or the designation is not 
located as described above, service will 
be made on the person who appears to 
be in charge. If such person cannot be 
located, service will be made on any 
individual at the site who appears to be 
an employee or agent of the person to 
whom the notice or order is issued. 

2. One commenter suggested that 

§ 722.14(d) be modified to provide that a 
notice of violation or cessation order 
must be mailed to the person to whom it 
is issued, when it has been served in 
accordance with 3 722.14(a). As stated 
in the preamble to the permanent 
regulations (44 FR 15304, March 13, 

1979). the Office does not agree with this 
suggestion. The permittee/operator 
should be able to rely on its own 
employees/agents to forward copies of 
notices and orders. The Office will, 
however, mail a courtesy copy of the 
notice of violation or cessation order to 
a person as designated above. Such 
mailing or the failure to do so shall have 
no effect on the validity of the notice or 
order. 

3. One commenter suggested that 

5 722.14(d) provide that copies of notices 
and orders be furnished by the Office 


only to persons requesting them, and 
that the Office keep a record of all such 
requests, which record would be 
available to the permittee. The Office 
has decided not to accept this comment 
for two reasons. First, both the Freedom 
of Information Act and the Surface 
Mining Control and Reclamation Act 
provide that copies of these documents 
will be available to operators. Second, 
the Office feels that such a 
recordkeeping procedure would place 
too great an administrative burden on 
the Office in relation to the benefit 
received from such a procedure. 

Sections 722.15 and 843.15 

1. Several commenters felt that the 
definition of “mining” in 5 722.15(a) and 
3 843.15(a) was too restrictive and ought 
to be expanded. One commenter 
suggested that all cessation orders 
should automatically trigger an informal 
public hearing. The Office disagrees 
with this view because reviews of this 
type of notice or order are necessary 
only for potential substantial economic 
consequences to the operator caused by 
cessation of operations. The Act does 
not contemplate imposing upon the 
Office the administrative burden of 
holding informal hearings for every 
notice of violation and cessation order 
issued. The operator is encouraged, 
however, to attempt to reach an 
informal resolution of the issue by 
contacting the inspector or his 
supervisor to discuss the operator's 
concerns. If persuaded that the notice or 
order was issued in error, the inspector 
will modify or vacate the same (see 
Federal Register March 13,1979, 44 FR 
15304). 

The Office has changed the definition 
of “mining,” however, to include those 
operations separated from a minesite 
which clean, concentrate, process, 
prepare or load coal. The Office believes 
that a notice or order for such an 
operation which requires a cessation of 
these activities may cause substantial 
economic consequences for this kind of 
operation. 

2. One commenter suggested that 
there should be no civil penalty if the 
notice or order expires due to the failure 
of the Office to conduct a timely 
informal public hearing. The Office 
believes that the commenter has 
confused the concept “expire” with the 
concept “vacate.” A notice or order 
which is vacated is totally expunged as 
if it had never been issued. A notice or 
order which expires (or which is 
terminated upon the operator’s 
compliance) is valid for the period 
during which it was in effect. A civil 
penalty must be assessed and collected 
for the period during which the notice of 


violation or cessation order was in 
effect if required under the penalty point 
system set out in 30 CFR Part 722. In 
addition, the Office will include the 
notice or order in its calculation of the 
points to be assigned for the operator's 
“history of previous violations” as 
described in S3 723.12(b) and 845.13(b) 
of these regulations, regardless of 
whether or why a notice or order was 
allowed to expire. Furthermore, the 
informal public hearing is separated 
from an operator's right to challenge a 
civil penalty assessment. If the notice of 
violation or cessation order expires, the 
operator may return to work although he 
may not continue the allegedly illegal 
activity. Also, the operator may 
challenge his civil penalty through the 
assessment conference provided in 
3 723.17 and 5 845.18. and by means of 
the formal review process described in 
55 723.18 and 845.19. 

3. Two commenters objected to the 
statement in 5 722.15(a) and 5 843.15(a) 
that the OSM office nearest to the 
minesite shall be deemed to be 
reasonably close to the minesite unless 
a closer location is requested and 
agreed to by the Office. The Office 
wishes to make it clear that this 
includes district and field as well as 
regional offices. Another commenter 
suggested that all informal public 
hearings be held in the county where the 
minesite is located, and that for water 
pollution violations the hearing be held 
at the nearest downstream location. The 
proposed rule has not been changed. 
However, where the minesite is a long 
distance from the nearest OSM office 
and a view of the minesite may be of aid 
in the hearing, a closer location to the 
minesite will be scheduled. Where the 
OSM office is relatively close to the 
minesite and there is no good reason to 
hold the hearing nearer the minesite, the 
hearing will be held at the OSM office 
nearest the minesite. Operators will 
generally be afforded a hearing site 
convenient to both parties, but it is 
necessary to vest the final decision as to 
where a hearing will be held with the 
Office. 

4. One commenter suggested that at 
least part of the hearing be held after 
7:00 p.m. for the benefit of the public. 
While OSM encourages public 
participation in all phases of its 
activities, the Office feels that the 
informal public hearing is basically for 
the benefit of the operator. The Office 
also feels that such a regular procedure 
would place too great an administrative 
burden on the Office because of the 
number of these hearings. OSM feels 
that public participation is adequately 
provided for in this instance. 
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5. Two commenters objected to the 
provision for waiver of the hearing in 
§ 722.15(b) and § 843.15(b), and 
suggested that an operator should not 
have the burden of requesting an 
informal public hearing. The Office has 
not accepted this comment because of 
its experience that a great number of 
operators entitled to these hearings 
failed to appear for them, thus wasting 
the valuable time of OSM personnel. 

The Office feels that in view of the 
requirement in §§ 722.15(b)(l)(i) and 
843.15(l)(i) that OSM notify the operator 
of his right to a hearing, the minimal 
action of requesting a hearing is not too 
great a burden on those operators 
desiring one. Moreover, such a 
procedure would remove the burden of 
the Office holding such hearings where 
operators neither desire one nor intend 
to appear. 

6. One commenter indicated that 

§§ 722.15 and 843.15 do not conform to 
the requirements of section 525(c) of the 
Act regarding temporary relief. The 
informal public hearing provided in 
section 521(a)(5) of the Act is entirely 
separate from the hearing on temporary 
relief in § 525(c). The rules in §§ 722.15 
and 843.15 would not apply to temporary 
relief requests. 

7. One commenter indicated that the 
first sentence in subsection (b) of 

§S 722.15 and 843.15 is confusing, and 
that “even though*’ should be 
substituted for the first “if’ in that 
sentence. The Office agrees that this 
sentence is confusing, and has clarified 
when a notice or order does not expire 
and when no hearing will be required. 

8. One commenter pointed out that 

§ 722.15(b)(2) and § 843.15(b)(2) are not 
the same. The two subsections have 
been changed to be the same and to 
clarify that the written notice must be 
delivered or sent no later than five 
business days after the notice or order is 
served. 

9. One commenter indicated that the 
time by which the Office shall send the 
decision to all interested parties is not 
specified in { 722.15(f). The rule now 
states that the decision shall be sent 
within five business days after the close 
of the hearing. The Office will also make 
an effort to telephone the operator with 
the decision prior to mailing, where 
possible, if the decision modifies or 
vacates the notice or order. 

10. Several commenters objected to 
the deletion of the second sentence of 
§ 843.15(g), which would not allow 
statements of evidence produced at an 
informal public hearing to be introduced 
as evidence or to impeach a witness. 

The Office has retained this deletion 
both for the reasons mentioned above 


and because this sentence has caused 
confusion at administrative hearings. 

11. Two commenters objected that the 
proposed rule gave the person 
conducting the informal hearing sole 
discretion in deciding whether to view 
the minesite. The final rule has been 
changed to make sure that the criterion 
on which the person conducting the 
hearing will make such a decision is 
whether a viewing of the minesite will 
assist in his/her determination of the 
appropriateness of the enforcement 
action or remedial action required. 
However, a failure to view the minesite 
by the Office would not invalidate any 
notice or order. 

Regulation Drafters 

The modifications to the interim and 
permanent program regulations have 
been drafted principally by Harriet B. 
Marple, Chief, Division of Enforcement; 
Richard Robinson, Enforcement 
Specialist; John Williams. Staff Attorney 
and Marc McGraw, Assistant Solicitor 
for Enforcement. 

Dated: December 28.1979. 

)oan M. Davenport, 

Assistant Secretary Energy and Minerals. 

PART 722—ENFORCEMENT 
PROCEDURES 

Section 722.14 is revised to read as 
follows: 

§ 722.14 Service of notices of violation, 
cessation orders, and orders to show 
cause. 

(a) A notice of violation or cessation 
order shall be served on the person to 
whom it is directed or his designated 
agent promptly after issuance, as 
follows: 

(1) By tendering a copy at the surface 
coal mining and reclamation operation 
to the designated agent or to the person 
to whom it is directed. If no such agent 
is reasonably available, a copy may be 
tendered to the individual who, based 
upon reasonable inquiry by the 
authorized representative, appears to be 
in charge of the surface coal mining and 
reclamation operation referred to in the 
notice or order. If no such individual can 
be located at the site, a copy may be 
tendered to any individual at the site 
who appears to be an employee or agent 
of the person to whom the notice or 
order is issued. Service shall be 
complete upon tender of the notice or 
order and shall not be deemed 
incomplete because of refusal to accept. 

(2) As an alternative to paragraph 
(a)(1) of this section, service may be 
made by sending a copy of the notice or 
order by certified mail or by hand to the 
person to whom it is issued or his 


designated agent. Service shall be 
complete upon tender of the notice or 
order or of the mail and shall not be 
deemed incomplete because of refural to 
accept. 

(b) A show cause order, or a vacation, 
modification or termination of a notice 
or order, may be served on the person to 
whom it is issued in either manner 
provided in paragraph (a) of this section. 

(c) Designation by any person of an 
agent for service of notices and orders 
shall be made in a conspicuous, easy-to- 
read manner on the mine identification 
sign, or on the mine bulletin board 
posted by the minesite office. 

(d) The Office shall furnish copies of 
notices and orders to the State 
regulatory authority, if any, after their 
issuance. The Office may furnish copies 
to any person having an interest in the 
surface coal mining and reclamation 
operation or the permit area, such as the 
owner of the fee. a corporate officer of 
the permittee, or the bonding company. 

Section 722.15 is revised to read as 
follows: 

§722.15 Informal public hearinQ. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, a notice of 
violation or cessation order which 
requires cessation of mining, expressly 
or by necessary implication, shall expire 
within 30 days after it is served unless 
an informal public hearing has been 
held within that time. The hearing shall 
be held at or reasonably close to the 
minesite so that it may be viewed during 
the hearing or at any other location 
acceptable to the Office and the person 
to whom the notice or order was issued. 
The Office of Surface Mining office 
nearest to the minesite shall be deemed 
to be reasonably close to the minesite 
unless a closer location is requested and 
agreed to by the Office. Expiration of a 
notice or order shall not affect the 
Office’s right to assess civil penalties 
with respect to the period during which 
the notice or order was in effect. No 
hearing will be required where the 
condition, practice or violation in 
question has been abated, or the hearing 
has been waived. For purposes of this 
section only, mining means (1) 
extracting coal from the earth or from 
coal waste piles and transporting it 
within or from the permit area, and (2) 
the processing, cleaning, concentrating, 
preparing or loading of coal where such 
operations occur at a place other than at 
a minesite. 

(b) A notice of violation or cessation 
order shall not expire as provided in 
paragraph (a) of this section if the 
informal public hearing has been waived 
or if, with the consent of the person to 
whom the notice or order was issued. 
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the informal public hearing is held later 
than 30 days after the notice or order 
was served. For purposes of this 
subsection: 

(1) The informal public hearing will be 
deemed waived if the person to whom 
the notice or order is issued: 

(1) Is informed, by written notice 
served in the manner provided in 
paragraph (b)(2) of this section, that he 
will be deemed to have waived an 
informal public hearing unless he 
requests one within 30 days after service 
of the notice or order, and 

(ii) Fails to request an informal public 
hearing within that time. 

(2) The written notice referred to in 
paragraph (b)(l)(i) of this section shall 
be delivered to such person by an 
authorized representative or sent by 
certified mail to such person no later 
than five days after the notice or order 
is served on such person. 

(3) The person to whom the notice or 
order is issued shall be deemed to have 
consented to an extension of the time 
for holding the informal public hearing if 
his request is received on or after the 
21st day after the service of the notice of 
order. The extension of time shall be 
equal to the number of days elapsed 
after the 21st day. 

(c) The Office shall give as much 
advance notice as is practicable of the 
time, place, and subject matter of the 
informal public hearing to: 

(1) The person to whom the notice or 
order was issued; 

(2) Any person who filed a report 
which led to the notice or order, and 

(3) The State regulatory authority, if 
any. 

(d) The Office shall also post notice of 
the hearing at the regional district or 
field office closest to the minesite. and 
publish it. where practicable, in a 
newspaper of general circulation in the 
area of the mine. 

(e) Secton 554 of Title 5 of the United 
States Code, regarding requirements for 
formal adjudicatory hearings, shall not 
govern the conduct of these informal 
public hearings. An informal public 
hearing shall be conducted by a 
representative of the Office, who may 
accept oral or written arguments and 
any other relevant information from any 
person attending. 

(f) Within five business days after the 
date of the informal public hearing, the 
Office shall affirm, modify, or vacate the 
notice or order in writing and send its 
decision to: 

(1) The person to whom the notice or 
order was issued; 

(2) Any person who filed a report 
which led to the notice or order; and 

(3) The State regulatory authority, if 
any. 


(g) The granting or waiver of an 
informal public hearing shall not affect 
the right of any person to formal review 
under Sections 518(b), 521(a)(4), or 525 
of the Act. 

(h) The person conducting the hearing 
for the Office shall determine whether 
or not the minesite should be viewed 
during the hearing. In making this 
determination the only consideration 
shall be whether a view of the minesite 
will assist the person conducting the 
hearing in reviewing the 
appropriateness of the enforcement 
action or the required remedial action. 

PART 843—FEDERAL ENFORCEMENT 

Sections 843.15(a),(b), (g) are revised 
and (h) is added to read as follows: 

$ 843.15 Informal public hearing. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, a notice of 
violation or cessation order which 
requires cessation of mining, expressly 
or by necessary implication, shall expire 
within 30 days after it is served unless 
an informal public has been held within 
that time. The hearing shall be held at or 
reasonably close to the minesite so that 
it may be viewed during the hearing or 
at any other location acceptable to the 
Office and the person to whom the 
notice or order was issued. The Office of 
Surface Mining Office nearest to the 
minesite shall be deemed to be 
reasonably close to the minesite unless 

a closer location is requested and 
agreed to by the Office. Expiration of a 
notice or order shall not affect the 
Office’s right to assess civil penalties 
with respect to the period during which 
the notice or order was in effect. No 
hearing will be required where the 
condition, practice or violation in 
question has been abated or the hearing 
has been waived. For purposes of this 
section only, mining means (1) 
extracting coal from the earth or from 
coal waste piles and transporting it 
within or from the permit area, and (2) 
the processing, cleaning, concentrating, 
preparing or loading of coal where such 
operations occur at a place other than at 
a minesite. 

(b) A notice of violation or cessation 
order shall not expire as provided in 
paragraph (a) of this section if the 
informal public hearing has been waived 
or if, with the consent of the person to 
whom the notice or order was issued, 
the informal public hearing is held later 
than 30 days after the notice or order 
was served. For purposes of this 
subsection: 

(1) The informal public hearing will be 
deemed waived if the person to whom 
the notice or order is issued: 


(1) Is informed, by written notice 
served in the manner provided in 
paragraph (b)(2) of this section, that he 
will be deemed to have waived an 
informal public hearing unless he 
requests one within 30 days after service 
of the notice; and 

(ii) Fails to request an informal public 
hearing within that time. 

(2) The written notice referred to in 
paragraph (b)(l)(i) of this section shall 
be delivered to such person by an 
authorized representative or sent by 
certified mail to such person no later 
than 5 days after the notice or order is 
served on such person. 

(3) The person to whom the notice or 
order is issued shall be deemed to have 
consented to an extension of the time 
for holding the informal public hearing if 
his request is received on or after the 

21 st day after service of the notice or 
order. The extension of time shall be 
equal to the number of days elapsed 
after the 21st day. 

***** 

(g) The granting or waiver of an 
informal public hearing shall not affect 
the right of any person to formal review 
under Sections 518(b), 521(a)(4). or 525 
of the Act. 

(h) The person conducting the hearing 
for the Office shall determine whether 
or not the minesite should be viewed 
during the hearing. In making this 
determination the only consideration 
shall be whether a view of the minesite 
will assist the person conducting the 
hearing in reviewing the 
appropriateness of the enforcement 
action or of the required remedial 
action. 

(Surface Mining Control and Reclamation Act 
of 1977, Secs. 201, 501, 521(a)(5): 30 U.S.C. 

1211.1251,1271(a)(5)) 

|FR Doc 00-1072 Filed 1-10-80. 8:4S am] 
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DEPARTMENT OF ENERGY 

Office of Conservation and Solar 
Energy 

10 CFR Part 430 

Energy Conservation Program for 
Consumer Products; Proposed 
Rulemaking and Public Hearing 
Regarding the Scope of Test 
Procedures for Room Air Conditioners 
as Applied to Packaged Terminal Air 
Conditioners 

agency: Department of Energy. 
action: Proposed Rule. 

summary: The Department of Energy 
hereby proposes to amend the general 
provisions of the Department’s energy 
conservation program for consumer 
products by changing the present 
definition of "room air conditioner" and 
including a new definition of "packaged 
terminal air conditioner." The energy 
conservation program for consumer 
products was established pursuant to 
the Energy Policy and Conservation Act, 
and is intended to improve the energy 
efficiency of certain covered products 
specified in the legislation. Among other 
program elements, the legislation 
requires that standard methods of 
testing be prescribed for covered 
products. The definitions are proposed 
in order to clarify the scope of DOE’s 
room air conditioner test procedures as 
applied to packaged terminal air 
conditioner. 

dates: Written comments in response to 
this notice by March 11,1980; requests 
to speak at the public hearing by 
January 22,1980; speakers to be notified 
by January 28,1980; statements by 4:30 
p.m., January 28,1980; hearing to be held 
on February 5,1980, 9:30 a.m. 
addresses: Comments, requests to 
speak at the hearing and statements to: 
U.S. Department of Energy, Office of 
Conservation and Solar Energy, Docket 
No. CAS-RM-79-114, Mail Station 
2221C, 20 Massachusetts Avenue, N.W., 
Washington, D.C. 20585. 

PUBLIC HEARING TO BE HELD AT: U.S. 
Department of Energy, Room 3000A; 
Federal Building, 12th Street and 
Pennsylvania Avenue, N.W., 
Washington. D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 

James A. Smith, U.S. Department of Energy, 
Office of Conservation and Solar Energy, 
Division of Buildings and Community 
Systems, Consumer Products Efficiency 
Branch. Room 2248, Mail Station 2221C, 20 
Massachusetts Avenue, N.W., Washington, 
D.C. 20585. (202) 370-4814. 


Carol A Snipes (Media Contact), U.S. 
Department of Energy. Office of 
Conservation and Solar Energy, Room 3235, 
Mail Station 2221C, 20 Massachusetts 
Avenue, N.W., Washington, D.C. 20585, 
(302) 376-1851. 

William J. Dennison. U.S. Department of 
Energy. Office of General Counsel. Room 
3228, 20 Massachusetts Avenue. NW.. 
Washington, D.C 20585, (202) 376-4100. 

SUPPLEMENTARY INFORMATION: 

A. Background 

On October 1,1977, the Department of 
Energy (DOE) assumed the authority of 
the Federal Energy Administration 
(FEA) for the energy conservation 
program for consumer products, 
pursuant to section 301 of the 
Department of Energy Organization Act 
(DOE Act) (Pub. L 95-91). The energy 
conservation program for consumer 
products was established by FEA 
pursuant to Title III. Part B of the Energy 
Policy and Conservation Act (Act) (Pub. 
L 94-163). 1 Regulations prescribed as 
part of this program are found at 10 CFR 
Part 430. 

Section 323 (42 U.S.C. 6293) of the Act 
requires that standard methods of 
testing be prescribed for covered 
products, including room air 
conditioners. FEA first proposed test 
procedures for room air conditioners on 
July 22,1976 (41 FR 31237, July 27,1976). 
Final test procedures for room air 
conditioners were prescribed by FEA on 
May 24,1977 (42 FR 27896, June 1,1977). 
Test procedures appear in Subpart B of 
Part 430 and general provisions, 
including definitions, appear in Subpart 

A. 

DOE is today proposing to amend the 
definition of "room air conditioner" in 
§ 430.2 of Subpart A. and to add a new 
definition of "packaged terminal air 
conditioner," in order to clarify the 
scope of DOE’s room air conditioner test 
procedures as applied to packaged 
terminal air conditioners. 

B. Discussion 

In administering the energy 
conservation program for consumer 
products, DOE has sought to limit the 
applicability of its regulations as nearly 
as possible to consumer products which 
are intended primarily for personal use 
or consumption by individuals. For some 
consumer products, such as furnaces 
having a capacity greater than 225,000 
Btu/hr., DOE has been able to determine 
empirically that such products are 


' Subsequently, the Act was amended by the 
National Energy Policy and Conservation Act 
(NECPA) (Pub. L (95-619)). References in this notice 
lo "the Act" or sections of the Act refer to the 
Energy Policy and Conservation Act as amended by 
NECPA. 


unsuited to residential applications. 
Wherever such products have been 
satisfactorily identified, they have been 
excluded by definition from program 
coverage. 

DOE has received a petition for 
rulemaking from the Air-Conditioning 
and Refrigeration Institute (ARI) and 
comments from manufacturers alleging 
that packaged terminal air conditioners 
(PTACs) presently covered by DOE 
regulations are unsuited to residential 
applications. As defined in ARI 
Standard 310-76, Standard for Packaged 
Terminal Air Conditioner, a PTAC is a 
"combination of heating and cooling 
components, assemblies or sections, 
intended to serve an individual room or 
zone." ARI Standard 310-76 further 
defines PTACs as including: heating 
supplied by hot water, steam or 
electricity; intergral or remote 
temperature and operation controls; 
removable outdoor louvers; and a means 
for controlled forced ventilation. Some 
of these options typically are not 
available on a room air conditioner 
produced for residential use. 

As discussed below, DOE has 
determined that PTACs as defined by 
ARI are used in both commercial and 
residential applications, and that it is 
possible by definition to single out those 
PTACs which are not amenable to 
residential applications, and are 
therefore not presently intended to be 
subject to program coverage. To this 
end, DOE is today proposing to amend 
the present definition of "room air 
conditioner" to exclude PTACs. In 
addition, DOE is proposing to add a 
definition of "packaged terminal air 
conditioner" limited in scope to those 
units which DOE believes will not be 
used in residential applications. As a 
result of these two amendments PTACs 
as defined by DOE would not be 
covered by the DOE test procedures for 
room air conditioners. 

PTACs used in commercial 
applications are manufactured to builder 
specifications which specify the 
capacity, type of heating, type of 
controls and other characteristics of the 
unit. The builder may further specify the 
delivery schedule and location. The 
PTAC manufacturer schedules 
production to meet the builder’s 
requirements, rather than manufacturing 
the units to sell from stock. Room air 
conditioners, including those units 
which are commonly called PTACs but 
which are amenable to residential 
applications, are manufactured in 
production runs, the size of which is 
determined by the manufacturer. 
Capacity and other characteristics of 
room air conditioners are chosen by the 
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manufacturers based upon its estimate 
of consumer demand. 

The proposed definition of “packaged 
terminal air conditioners” would have 
the effect of excluding from test 
procedure coverage units which provide 
heating by using either steam or hot 
water supplied by a remote boiler. 
Available information indicates that 
such units are not amenable to 
residential applications. Units designed 
for remote control operation would be 
similarly excluded. Such units are 
typically used in multi-room buildings 
where they become an integral part of 
the structure’s overall space 
conditioning system, by cooling and 
heating exterior rooms while interior 
rooms are cooled and heated by other 
types of equipment. All of the system 
components, PTACs and central 
equipment, can be remotely controlled 
to provide the desired cooling and 
heating. 

It should be emphasized that DOE’s 
proposed PTAC definition, as explained 
above, differs from the definition which 
has previously been applied by 
members of the industry, and which 
included both residential and 
commercial models. Only PTACs as 
defined by DOE would be excluded from 
test procedure coverage under the 
proposed amendments. Any air 
conditioning product which the industry 
may identify as a PTAC but which does 
not fall within the terms of DOE’s 
proposed definition would remain 
covered by the DOE room air 
conditioner test procedures. In 
particular, units which are not 
manufactured to builder specifications, 
which are self-contained air- 
conditioning systems with integral 
controls, or which are available for sale 
from stock are “room air conditioners" 
within the meaning of the DOE test 
procedures for room air conditioners. 

C. Comment Procedure 

l Written Comment 

Interested persons are invited to 
participate in this rulemaking by 
submitting data, views or arguments 
with respect to the proposed amendment 
set forth in this notice. 

Comments should be identified on the 
outside of the envelope, and on 
documents submitted to DOE with the 
designation, “Room Air Conditioner— 
Proposed Amendment." Fifteen copies 
are requested to be submitted, but this is 
not a requirement for submitting 
comments. 

Pursuant to the provisions of 10 CFR 
1004.11, any person submitting 
information or data which he believes to 
be confidential and exempt by law from 
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public disclosure should submit one 
complete copy, and fifteen copies from 
which the information believed to be 
confidential has been deleted. In 
accordance with the procedures 
established at 10 CFR 1004.11, DOE shall 
make its own determination with regard 
to any claim that information submitted 
be exempt from public disclosure. 

2. Public Hearing. 

a. Request Procedure . The time and 
place of the public hearing are indicated 
at the beginning of this notice. DOE 
invites any person who has an interest 
in the amendment proposed today, or is 
a representative of a group or class of 
persons that has an interest in today’s 
proposed amendment, to make a written 
request for an opportunity to make an 
oral presentation. Such requests should 
be labeled both on the document and on 
the envelope, “Room Air Conditioner— 
Proposed Amendment, (Docket No. 
CAS-RM-79-114)" and should be sent to 
the address indicated at the beginning of 
this notice, by the time there specified. 

The person making the request should 
briefly describe the interest concerned 
and, if appropriate, state why he is a 
proper representative of a group that 
has an interest, and give a phone 
number where he may be contacted. 

b. Conduct of Hearing. DOE reserves 
the right to select the persons to be 
heard at the hearing, to schedule the 
representative presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, due to 
the number of persons requesting to be 
heard. If time permits, the official 
conducting the hearing may accept 
additional comments or questions from 
those attending. 

The hearing will not be a judicial or 
evidentary-type hearing. Except during 
those periods when comments or 
questions are requested from the floor, 
questions will be asked only by the 
persons conducting the hearing. Any 
further procedural rules needed for the 
proper conduct of the hearing will be 
announced by the presiding officer. 

A transcript of the hearing will be 
made, and the entire record of the 
hearing, including the transcript, will be 
retained by DOE and made available for 
inspection at the DOE Freedom of 
Information Office in the Forrestal 
Building, Independence Avenue and 
L'Enfant Plaza, S.W., Washington, D.C. 
20585, between the hours of 8:00 a.m. 
and 4:30 p.m., Monday through Friday. 

In addition, any person may purchase a 
nopy of the transcript from the reporter. 


D. Regulatory and Environmental 
Review 

Pursuant to section 7(c)(2) of the 
Federal Energy Administration Act, a 
copy of this notice has been submitted 
to the Administrator of the 
Environmental Protection Agency for his 
comments concerning the impact of this 
proposal on the quality of the 
environment. The Administrator has no 
comments at the present time. 

In accordance with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq. ), DOE evaluated the 
proposed establishment of test 
procedures for consumer products to 
determine if an environmental 
assessment or an environmental impact 
statement was required. These test 
procedures will be used only to 
standarize the measurement of energy 
usage. The action of prescribing these 
test procedures, by itself, will not result 
in any environmental impact. Since it is 
clear the proposed amendments are not 
a major Federal action significantly 
affecting the quality of the human 
environment, DOE has determined that 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

The proposed rule has been reviewed 
in accordance with Executive Order 
12044 and DOE Order 2030 and has been 
determined not to have major impacts to 
manufacturers and consumers (imposing 
annual economic costs of $100 million or 
more). 

(Energy Policy and Conservation Act. Pub. L. 
94-163, as amended by Pub. L. 95-619; 
Department of Energy Organization Act, Pub. 

L. 95-91; E.0.12009, 43 FR 46267.) 

In consideration of the foregoing, it is 
proposed to amend Chapter II of Title 
10, Code of Federal Regulations, as set 
forth below. 

Issued in Washington, D.C., January 4. 

1980. 

Maxine Savitz, 

Acting Assistant Secretary, Conservation and 
Solar Energy. 

1. Section 430.2 is amended by adding 
a new definition of “packaged terminal 
air conditioner" in appropriate 
alphabetical order, and by revising the 
present definition of “room air 
conditioner," both to read as follows: 

§430.2 Definitions. 

***** 

“Packaged terminal air conditioner" 
means an encased assembly with a 
builder specified combination of heating 
and cooling components, assemblies or 
sections intended for mounting through 
the wall. It includes a prime source of 
refrigeration, separable outdoor louvers, 








2634 


Federal Register / Vol. 45, No. 8 / Friday, January 11, 1980 / Proposed Rules 


forced ventilation, and either includes 
remote controls or provides heating by 
steam or hot water supplied by a remote 
boiler, or both. 

“Room air conditioner” means an 
encased assembly designed as a unit for 
mounting in a window or through the 
wall for the purpose of providing 
delivery of conditioned air to an 
enclosed space, which is not a 
“packaged terminal air conditioner.” It 
includes a prime source of refrigeration 
and may include a means for ventilating 
and heating. 

**-**• 

|FR Doc 80-960 Ftfed 1-10-40; 8:45 am| 

BILLING CODE 6450-01-M 









Friday 

January 11, 1980 


Part XI 

Department of 
Commerce 

National Oceanic and Atmospheric 
Administration 


Conditional Fisheries Concept; Proposed 
Amendment 





















































2636 


Federal Register / Vol. 45, No. 8 / Friday, January 11, 1980 / Proposed Rules 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Parts 251 y 255 and 259 

National Marine Fisheries Service 
Fishing Vessel Financing Programs; 
Amendment of Conditional Fisheries 
Concept 

agency: National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration. 
action: Advance Notice of Proposed 
Rulemaking. 

summary: The National Marine 
Fisheries Service (NMFS) intends to 
propose an amendment of the 
conditional fisheries concept. The 
conditional fisheries concept restricts 
use of NMPS’s fishing vessel financing 
programs in fisheries which NMFS 
believes already have too many vessels. 
As part of NMFS’s fisheries 
development effort, the intended 
amendment would allow use of the 
NMFS financing programs for fishing 
vessels capable of operating in 
underutilized fisheries even though they 
were also capable of operating in 
conditional fisheries. NMFS wants 
public comment before proposing the 
intended amendment. 

DATES: Written comments must be 
received by NMFS by February 25,1980. 
address: Written comments should be 
sent to Mr. Michael L Grable, Chief. 
Financial Services Division, National 
Marine Fisheries Service, National 
Oceanic and Atmospheric 
Administration, Washington, D.C. 20235. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Michael L. Grable, Chief, Financial 
Services Division, National Marine 
Fisheries Service, National Oceanic and 
Atmospheric Administration, 
Washington, D.C. 20235, telephone 
number (202) 634-7496. 

SUPPLEMENTARY INFORMATION: 

I. Summary of the NMFS Fishing Vessel 
Financing Programs 

NMFS has two fishing vessel 
financing programs. One is called the 
Fishing Vessel Obligation Guarantee 
(FVOG) Program. The other is called the 
Fishing Vessel Capital Construction 
Fund (FVCCF) Program. Both programs 
are affected by conditional fisheries 
restrictions. 

The FVOG Program is authorized by 
Title XI of the Merchant Marine Act, 
1936, as amended. The objective of the 
FVOG Program is to provide fishermen 
seeking to finance the construction, 


reconstruction, or reconditioning of 
fishing vessels better access at 
reasonable interest rates to private 
markets foHong-term debt capital. The 
FVOG Program provides a Federal 
guarantee of fishermen’s debt 
obligations to private lenders for up to 
87 Va percent of the cost of constructing, 
reconstructing, or reconditioning fishing 
vessels of five net tons or over. Debt 
guaranteed under the FVOG Program 
may have payback maturities of 15 
years for vessels costing $300,000 or less 
and 20 years for vessels costing over 
$300,000. In a few cases, payback 
maturities can be as long as 25 years. 
The FVOG Program is self-supporting, 
both paying its administrative costs and 
capitalizing its loss reserve fund from 
fees paid by program users. In addition 
to guaranteeing fishermen’s debt 
obligations to private lenders, the FVOG 
Program also serves as mortgagee for all 
collateral securing that debt. The net 
result of FVOG Program activity is to 
stabilize fishing operations by stretching 
debt service over a longer term which is 
more commensurate with the useful 
lives of vessels and the variability of 
their earnings. 

The FVCCF Program is authorized by 
section 607 of the Merchant Marine Act, 
1936, as amended. The objective of the 
FVCCF Program is to provide fishermen 
seeking to finance the construction, 
reconstruction, or (under limited 
circumstances) acquisition of fishing 
vessels better access to equity capital. 
The FVCCF Program defers payment of 
Federal taxes on income from the 
operation of fishing vessels, provided 
that income is reserved as the equity 
portion of future vessel construction, 
reconstruction, or (under limited 
circumstances) acquisition costs. 
Eligibility is limited to vessels of two net 
tons or over. Deferred taxes are 
eventually recaptured through 
reductions in the basis for depreciation 
of vessels constructed with tax-deferred 
equity. The FVCCF Program allow 
before-tax dollars, rather than after-tax 
dollars, to be accumulated for down 
payments on future vessel projects. The 
net result of FVCCF Program activity is 
to stabilize fishing operations by 
enabling vessels to be financed with 
higher down payments and less debt 
(thus, reducing the portion of vessel cost 
which must be borrowed). 

II. Summary of Conditional Fisheries 
Concept 

The FVOG Program’s authorizing 
legislation provides that no fisherman’s 
debt obligation may be guaranteed 
unless the purpose of the financing “is 
consistent with the wise use of the 
fisheries resources and with the 


development, advancement, 
management, conservation, and 
protection of the fisheries resources”. 
This provision was added to the FVOG 
Program’s authorizing legislation as part 
of the Federal Ship Financing Act of 
1972. The conditional fisheries concept 
was administratively devised in order to 
attempt to comply with this “wise use” 
provision. Although this “wise use” 
provision does not appear in the FVCCF 
Program’s authorizing legislation, the 
conditional fishery concept (which is 
based upon the "wise use” provision) 
was administratively extended to apply 
to the FVCCF Program as well as the 
FVOG Program. 

When NMFS believes a fishery has 
too much vessel capacity, that fishery is 
adopted as a conditional fishery, 
provided other factors are not 
compelling enough to offset the vessel 
capacity factor. After a fishery is 
adopted as a conditional fishery, neither 
the FVOG nor FVCCF Programs may be 
used to finance the construction of a 
vessel for that fishery unless the newly 
financed vessel will replace an existing 
vessel already in the conditional fishery. 
In this way, availability of the FVOG 
and FVCCF Programs in a conditional 
fishery is "conditional” upon the 
removal of existing vessel capacity from 
that fishery. 

Fisheries which have been adopted as 
conditional are: 

(1) the fishery for yellowfin tuna in the 
area regulated by the Inter-American 
Tropical Tuna Commission (adopted 
July 10,1974); 

(2) the fishery for salmon in Alaska 
(adopted September 23,1974); 

(3) the fishery for king crab in Alaska 
(adopted September 22,1975); 

(4) the fishery for salmon in 
Washington, Oregon, and California 
(adopted September 23,1975); 

(5) the fishery for American lobster 
(Homarus Americanus) in the Gulf of 
Maine (adopted September 23.1975); 

(6) the fishery for surf clams (adopted 
July 12,1977); and 

(7) the fishery for Atlantic groundfish. 
consisting of cod, haddock, and 
yellowtail flounder (adopted January 22, 
1979). 

III. Background of Proposal To Amend 
Conditional Fisheries Concept 

There is a basic conflict in the "wise 
use” provision upon which the 
conditional fisheries concept is based. 
This it true because decisions about the 
wise use of fisheries resources must be 
based upon statutory considerations 
which have the potential to conflict with 
each other (i.e., development and 
advancement considerations might 
conflict with management, conservation, 
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and protection considerations). The 
conflict is not apparent when a vessel 
operates for only one species. The 
conflict becomes apparent, however, 
when a vessel has a combined operation 
for two or more species. This is 
particularly true when one of the species 
in the combined vessel operation is an 
underutilized species and another is a 
conditional species under the 
conditional fisheries concept. In this 
case, development and advancement of 
the underutilized species might conflict, 
or be perceived as conflicting, with 
management, conservation, or 
protection of the conditional species 
since the vessel will be catching both 
species. This is relevant since the 
economics of initial vessel operation for 
underutilized species often require 
combined operations for traditional (and 
sometimes conditional) species in order 
to make total operations economically 
feasible. Usage of the NMFS vessel 
financing programs in such cases 
becomes a question of whether the 
potential benefits of developing and 
advancing the underutilized species in a 
vessel's combined operation outweight 
the possible protection, management, 
and conservation considerations 
involved with the conditional species. 

NMFS has, during the past several 
years, received a considerable number 
of comments about the conditional 
fisheries concept. The majority of these 
comments have questioned the 
usefulness of the conditional fisheries 
concept —particularly where 
combination vessels, which are capable 
of operating in an underutilized fishery 
as well as a condition fishery, are 
involved. As a result of these comments, 
NMFS established a working group to 
evaluate the conditional fisheries 
concept and make recommendations for 
its modification. The NMFS working 
group identified three options: 

(1) modify the conditional fisheries 
concept to accommodate vessels which 
combine operations in both conditional 
and nonconditional fisheries; 

(2) eliminate the conditional fisheries 
concept altogether and; 

(3) retain the conditional fisheries 
concept unchanged. 

The NMFS Working Group 
recommended Option (1). In support of 
its recommendation, the Working Group 
advanced the following conclusions: 

(1) A conditional fishery's ability to 
attract the entrance of additional vessel 
capacity is a function of (a) the 
economics of that fishery and (b) each 
individual's perception of his or her 
ability (which is different for each 
individual) to make a profit under 
whatever conditions maintained in that 
fishery rather than a function of the 


presence or absence of the FVOG and 
FVCCF Programs. 

(2) Conversely, the presence or 
absence of the FVOG and FVCCF 
Programs has little direct affect upon the 
entrance of additional vessel capacity in 
conditional fisheries as long as those 
fisheries remain economically attractive 
to new entrants. 

(3) The primary effect of the FVOG 
and FVCCF Programs is to stabilize the 
operation of fishing vessels since the 
programs enable sound capitalization of 
the cost of constructing new fishing 
vessels. The programs are not in 
themselves, however, a major direct 
factor in increasing the rate of entry into 
conditional fisheries. The primary effect 
of the program’s withdrawal, by virtue 
of conditional fisheries restriction, is 
that less soundly capitalized vessels will 
continue to enter conditional fisheries as 
long as those fisheries remain 
economically attractive to new entrants. 

(4) Unsoundly capitalized vessels in a 
fishery requiring management measures 
can be counterproductive because: 

(a) Vessel owners may not have 
sufficient capital reserves to diversify 
into alternative fisheries at the earliest 
point they otherwise might have. 

(b) The high, annual, debt-service 
requirements of highly-leveraged, short- 
maturity financing may force vessel 
owners into conflict with management 
measures. 

(5) Operation in an underutilized 
fishery often requires associated 
operation in a traditional (and often 
conditional) fishery in order to make the 
combined operation economically 
feasible. 

(6) The FVOG and FVCCF Programs 
can be a major factor in accelerating 
operations in underutilized fisheries 
since the programs’ combined effect of 
decreasing debt-to-equity ratios (FVCCF 
Program) and stretching the maturity of 
the remaining debt portion (FVOG 
Program) can be a material, or even 
decisive, factor in the economic 
feasibility of commencing operations in 
underutilized fisheries (particulary 
where multi-million-dollar vessels are 
required for high-volume/low-profit- 
margin operations, such as may be the 
case with the Pacific mid-water and 
bottomfishery). Ironically, the FVOG 
Program sometimes cannot provide this 
support of operations in underutilized 
fisheries because the program's 
requirement of economic feasibility 
cannot initially be met without the cash 
flow contribution of a combined 
operation in a conditional fishery. 

(7) The net effect of the conditional 
fisheries restrictions on a combined 
operation involving both an 
underutilized species and a conditional 


fisheries species is effectively to deny 
the benefits of the FVOG and FVCCF 
Programs to the combined operation. It 
may be, however, that the greater social 
good would arise from using the NMFS 
financial services programs to facilitate 
operation for the underutilized species 
at the earliest possible time. 

As a consequence of the Working 
Group’s report, the NMFS Office of 
Utilization and Development 
recommended to the Assistant 
Administrator for Fisheries that the 
conditional fisheries concept be 
modified to accommodate vessels which 
combine operations for conditional 
species with operations for underutilize 
species. The Assistant Administrator for 
Fisheries adopted the Working Group's 
recommendations. 

Another factor in this potential 
amendment to the conditional fisheries 
concept was the recommendation from a 
recently completed Federal Task Force 
on Fisheries Development. The Task 
Force concluded, in part, that: "An 
opportunity exists for major expansion 
of many segments of the UU. fishing 
industry that could have significant 
national economic benefits." The Task 
Force noted that: "Development of six 
major or new fisheries off Alaska, the 
West Coast, the Gulf of Mexico. New 
England, and the mid-Atlantic could 
produce 38,OCX) new jobs and contribute 
$1 billion to the U.S. economy by 1990, 
while reducing the U.S. trade deficit by 
at least $1.5 billion." "Additional 
benefits", the Task Force found "would 
be created by the development of other 
fisheries." 

The Task Force concluded that: 
"Development of new fisheries will 
require large amounts of new private 
capital investment—perhaps as much as 
$2.2 billion for Alaska groundfish alone. 
The Task Force recognized the ability of 
the FVOG and FVCCF Programs to 
support such investment by offsetting 
"the small business character of the 
industry and its consequent lack of 
access to equity capital . . . and long¬ 
term debt markets." In order to 
encourage use of the FVOG and FVCCF 
Programs to support investment in 
underutilized fisheries, the Task Force 
included in its formulation of a Federal 
program for fisheries development the 
proposal of "amendments to the 
regulations governing 'conditional 
fisheries’ to allow use of the Fishing 
Vessel Obligation Guarantee Program 
and the Capital Construction Fund 
Program for combination vessels which 
will work primarily rather than 
exclusively in non-traditional fisheries." 
The intended amendment of the 
conditional fisheries concept is 
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necessary to carry out the Task Force’s 
policy in this area. 

IV. Issues 

Before proposing an amendment to the 
conditional fisheries concept, NMFS 
wants public comment on several issues. 
These issues are listed below. 

Comments should also be submitted on 
other issues about which public concern 
exists. 

Issue Number One. Should the 
conditional fisheries concept be 
amended to allow usage of the FVOG 
and FVCCF Programs for vessels which 
will combine operations for both 
underutilize species and conditional 
species? NMFS would appreciate your 
full views on this issue, including your 
assessment of the advantages and 
disadvantages of amending the 
conditional fisheries concept. 

Issue Number Two. Should such an 
amendment require that minimum 
operation, income, or effort levels be 
specified for the underutilize species 
portion of the combine operation? If 
minimum levels were to be required, 
how could the vessel owner’s 
performance be monitored? Assuming 
performance could be successfully 
monitored, what penalties could be 
assessed without endangering the 
Government’s financing or forcing the 
vessel owner to take a course of action 
which might be inconsistent with his or 
her financial solvency? 

Issue Number Three. Should such an 
amendment simply require, instead, that 
vessels qualifying for exemption from 
the conditional fisheries restrictions be 
designed and constructed in such a way 
as to make them fully capable of 
operating full time for the underutilized 
species when the economics of the 
situation warrant it? If so, what should 
happen when the design and cost of a 
vessel to operate in an underutilized 
fishery is substantially the same as one 
for operation in a conditional fishery? 

Issue Number Four. Would it make 
more sense, instead, to eliminate the 
conditional fisheries concept altogether 
and allow the NMFS vessel financing 
programs to finance any vessel meeting 
program qualification standards if that 
vessel is otherwise qualified under any 
Fishery Management Plan or State 
Fisheries Management regime to enter 
the proposed fishery? A number of 
comments received by NMFS have 
suggested this as the most appropriate 
course. Some have indicated that the 
"wise use” provision upon which the 
conditional fishery concept is based was 
effectively superceded by subsequent 
enactment of the Fishery Conservation 
and Management Act of 1976 which is 
now the authority for managing, 


conserving and protecting all fisheries in 
the United States Fishery Conservation 
Zone. 

Issue Number Five. Is there a more 
appropriate way of balancing, as far as 
the NMFS vessel financing programs 
ore concerned, the interests of fisheries 
development and fisheries 
management? 

All interested persons are urged to 
submit written comments on the issues 
specified in this notice or on any other 
aspect of the notice’s subject matter. All 
written comments will be considered 
before NMFS proposes an amendment 
to the conditional fisheries concept. 

Dated: January 4.1980. 

Winfred H. Meibohm. 

Executive Director. 

[FR Doc 00-1009 Filed 1-10-00.8:45 ami 
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73. 

.1919-1923, 1976 

83. 


.1924 

Proposed Rules: 


2. 


.2060 

56. 

.... 

.1431 

63. 


.2066 

73. 


.2067 

90. 


.2067 

94. 


.2060. 2069 

97. 


.2071 

401. 


.1431 

49 CFR 

1. 


.783 

580. 


.784 

1033.42. 43. 784, 785. 1881, 

1882,2325 

1127. 


.43 

Proposed Rules: 


Ch. X . 

. 

....1434, 2354 

571. 


.807 

575. 

. 

.807 

1001. 


.1434 

1011. 


.1434 

1100. 


.1434 

1127. 

. 

.55 

1131. 


.1434 

1131a.... 


.1434 

1201. 


.809 

1241. 

. 

.809 

1301. 


.56 

50 CFR 

33. 

.1026, 1027, 2046 

611. 


.785. 1028 

652. 

... 

.786 

671. 


.785, 1613 

Proposed Rules: 


13. 


.809 

22. 


.809 

23. 


. 1110 

107. 


.2616 

251. 


.2636 

255. 


.2636 

259. 



611. 


.56, 2354 

651. 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 

• 

DOT/COAST GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 


DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 


DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR * 


DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 


DOT/SLSDC 

HEW/FDA 

DOT/UMTA 



DOT/UMTA 


CSA 



CSA 


Documents normally scheduled for publication on 
a day that will be a Federal holiday will be 
published the next work day following the 
holiday. 

Comments on this program are still invited. the Federal Register. National Archives and 

Comments should be submitted to the Records Service. General Services Administration. 

Day-of* the-Week Program Coordinator. Office of Washington, D.C. 20408 


REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 

Rules Going Into Effect Today 

COMMODITY FUTURES TRADING COMMISSION 
71817 12-12-79 / Records of commodity futures transactions; 

temporary exemption for contract markets 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

Community Planning and Development—Office of the 
Assistant Secretary— 

72036 12-12-79 / Managing a grant: comprehensive planning and 

development 

Listing of Public Laws 

Last Listing fanuary 8,1980. 

This is a continuing listing of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws") from the Superintendent 
of Documents, U.S. Government Printing Office, Washington, D.C, 
20402 (telephone 202-275-3030). 

H.R. 5860 / Pub. L. 96-185 Chrysler Corporation Loan Guarantee 
Act of 1979 (Jan. 7,1980; 93 Stat. 1324) Price $1.00. 

H.J. Res. 468 / Pub. L. 96-186 Extending the dates for submission 
of the President's Budget and Economic Report. (Jan. 8, 
1980; 93 Stat. 1338) Price: $.75 
H.R. 5010 / Pub. L. 96-187 Federal Election Campaign Act 

Amendments of 1979 (Jan. 8,1980; 93 Stat. 1339) Price 
$1.50 



















































Just Released 


Quantity 


CODE OF FEDERAL REGULATIONS 


(Revised as of October 1,1979) 

Volume 


Title 46—Shipping 
(Parts 166 to 199) 


Price 

$5.25 


Amount 
$- 


{A Cumulative checklist ofCFR issuances for 1979 appears in the back of the 
first issue of the Federal Register each month in the Reader Aids section. In 
addition, a checklist of current CFR volumes, comprising a complete CFR 
set, appears each month in the LSA (List of CFR Sections Affected A] 


PLEASE DO NOT DETACH 

MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 


inclosed fiml $ . ... ((heck or money order) or tharge lo my Deposit Aeeounl fro. 

Please send me . eopies of: 


PLEASE FILL IN MAILING LABEL 
BELOW 


Name-....... —t. 

Street address -- 

City and State-- 



ZIP Code 


FOR USE OF SUPT. DOCS. 

... Enclosed.-.- 

To be nuileJ 

....later... 

_Subscription- 

Refund... 

Postage. 

Foreign Handling.... 


FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP COOE 


SUPERINTENDENT OF DOCUMENTS 
U.S. GOVERNMENT PRINTING OFFICE 
WASHINGTON. D C. 20402 

OFFICIAL BUSINESS 


POSTAGE AND I EES PAID 
U S. GOVERNMENT PRIMING OFFICE 

375 

SPECIAL FOURTH CLASS RATE 
ROOK. 


Name ........ 

Street addrets . 
City and State 









































